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Commonwealth of Wallachuſetts. 
. Secretary's Office, April 30, 1788. 
| HIS certifies that I have carefully com- 4 
pared with the original Statutes depoſited in 
5 this Office, a Copy of Mr. Isaran Tuomas | 
octavo Edition of the Perpetual Laws of this 
Commonwealth, printed by him the current 
Year, and find the faid printed Laws correct, 
and to agree with the ſaid original Statutes. 
1 JoHN AVERY, jun. Secretary. + 
33 | 4 OS 
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| nce the eſtabliſhment of the Conſtitution, have never 
een printed in any well digeſted order, general com- 
plaint has been made for the want of ſuch @ work. 


of very reſpectable gentlemen, to undertake the buſineſs. 
The intention of printing the Statutes in ſo ſmall a 


volume, was to make the book convenient for the 


pocket, and cheap to the purchaſer, that the laws 


might be more generally diſſeminated W the 


Commonwealth. 


Laws of a ſimilar nature are arranged under 4 


general head, and each general bead bas a letter 
of the alphabet appropriated to it, which, it is pre- 
ſumed, will be found to be more convenient for prac- 
tice, than a diviſion by chapters. The method will 
ſoon become '; aaa to the reader. | 


As the Statutes of this Commonwealth, made 


This influenced the Editor, at the requeſt of a number 


N 


Thoſe laws hich ber been 1 fence this work 


Was frft arranged are contained i in an Appendix, 


A copious Index to the whole is inſerted at. the 225 8 
end of the ee and n thing i in 2 25 power of. 


„„ 


the Editor bas been done to make this work as com- 
Plete as Peſfible. „„ 


Particular a#s relative to Alewives, Incorpora- 
tions, and others of a local and private nature, are 
omitted, as not being of general utility, which if in- 


ſerted would bave greatly ſwelled the volume and en- 


banced the vere | * 


The Editor begs Lis to acknowledge, with grati- 
Tude, the alſiſtance be bas received in this work, from 


Jeveral gentlemen, learned in the law, and the obli- 


4 gation he is under to the Secretary of this Common- 
wealth, for bis readineſs in comparing the afts in 


this volume with the original laws remaining in his 


office. 21 JY 60 


| Should this edi tion, which bas 1 1 with 


the plaudits of many eminent chara#ers, meet with 
the favourable reception. of an indulgent Publict, a 


ſecond Octavo volume, 7o contain the Temporary 


ad will ' ſpeedily be committed fo the Preſs, by 


The Publick's 
Af obedient, 
Humble ſervant, 
run EDITOR. 
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THE 


CONS TITUTEFeN 


FRAME or GOVERNMENT, 
| N Tu. | EZ, | 


COMMONWEALTH or MASSACHUSETTS. 
Preamble. 


HE end of the inſtitution, maintenance and adminiſtration of government, is ts 
| ſecure the exiſtence of the body politick ; to protect it; and to furniſh the individ- 
uals who compoſe it, with the power of enjoying, in ſafety and tranquillity, their natur- 
al rights, and the bleſſings of life: And whenever theſe great objects are not obtained, 
the people have a right to alter the government, and to take meaſures neceſſary for their 
ſafety, proſperity and happineſs. p | | | 
The "hh politick is formed by a voluntary aſſociation,gf individuals: It js a ſocial 
compact, by which the whole people -cvenants with each citizen, and each citizen with * 
the whole people, that all ſhall be governed by certain laws, for the common good. It 
is the duty of the people, therefore, in framing a Conſtitution of Government, to pro- 
vide for an equitable mode of making laws, as well as for an impartial interpretation, 
md faithful execution of them; that every man may, at all times, find his ſecurity _ 
in them. | B 
WE, therefore, the People of Maſſacbuſetts, acknowledging with grateful hearts, the 
e e of the Great Legiſlature of the Univerſe, in affording us, in the courſe of His 
rovidence, an opportunity, deliberately and peaceably, without fraud, violence or ſur- 
prize, of entering into an original, explicit, and ſolemn compact with each other ; apd 
of forming a new Conſtitution of Civil Government, for ourſelves and poſterity ; and. 
devoutly imploring His direction in ſo intereſting a deſign, DO agree upon, ordain an 
eſtabliſh, the following Declaration of Rights, and Frame of Government, as the CON- 
STITUTION of the COMMONWEALTH of MASSACHUSETTS. „ 
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A Declaration of the Rights of the Tnhabitants og 
the Commonwealth ot Mallachuſetts. 


8 a e , 
J. LL men are born free and equal, and have certain natural, eſſential and unalien« * 
able rights; among which may be reckoned the right of enjoying and defend=- 
ing their lives and liberties z that of acquiring, poſſeſſing, and protecting property; in 
fine, that of ſeeking and obtaining their ſafety and happineſs. | 
II. It is the right as well as the duty of all men in ſociety, publickly, and at tated © 
ſeaſons, to worſhip the SUPREME BEING, the Great Creator and Preſervet of the 


ernment, ce depend upon piety, religion and morality”, and as.thele cannot be 
ro#gh a community, but by the inſtitutior of the public worthcp.. 
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5 Constitution. Declaration of Rights. 


"Power to authorize and require, and the legiſlature ſhall, from time to time, authorire 
and require, the ſeveral towns, pariſhes, precincts, and other bodies politick, or religious to. 
cieties, to make ſuitable proviſion, at their own expence, for the inſtitution of the pub- 
lick worſhip of GOD, and for the ſupport and maintenance of publick proteſtant teach- 
ers of piety, religion and morality, in all caſes where ſuch proviſion ſhall not be made 

voluntarily. | i 

And the poppe of this commonwealth have alſo a right to, and do, inveſt their le. 

Eiſlature with authority to enjoin upon all the ſubjects, an attendance upon the in- 

itructions of the publick teachers aforeſaid, at ſtated times and ſeaſons, if there be any 
on whoſe inſtructions they can conſcientiouſly and convenieatly attend. 

Provided notwithſtanding, that the ſeveral towns, pariſhes, precincts, and other bod- 
ies politick, or religious ſocieties, ſhall, at all times, have the excluſive right of electing 
their publick teachers, and of contracting with them for their ſupport and maintenance. 

And ail monies paid by the ſubject to the ſupport of the publick worſhip, and of the 
publick teachers aforeſaid, ſhall, if he require it, be uniformly applied to the ſupport of 
the publick teacher or teachers of his own religious ſect or denomination, provided there 
be any on whoſe inſtructions he attends ; otherwiſe it may be paid towards the ſupport 
of the teacher or teachers of the pariſh or precin& in which the ſaid monies are raiſed, 
And every denomination of chriſtians, demeaning themſclves peaceably, and as good 
e e of the Commonwealth, ſhall be equally under the protection of the law: And no 
ubordination of any one ſect or denomination to another ſhall ever be eſtabliſhed by law. 
IV. The people of this Commonwealth, have the ſole and excluſive right of govern- 
Ing themſelves, as a free, ſovereign, and independent ftace ; and do, and forever here- 
atter ſhall, exerciſe and enjoy every power, juriſdiction and right, which is not, or may 
not hereafter, be by them expreſs]y delegated to the United States of America, in Con- 
greſs aſſembled. 


V. All power reſiding originally in the people, and being derived from them, the ſev- 


eral magiſtrates and officers of government, veſted with authority, whether legiſlative, 
v5 oi or judicial, are their ſubſtitutes and agents, and are at all times accountable 
to them. | 1 5 N 

VI. No man, nor corporation, or aſſoclation of men have any other title to obtain 
advantages, or particular and exclufive privileges, diſtinct from thoſe of the communi- 
ty, than what ariſes from the conſideration of ſervices rendered to the publick ; and 
this title being in nature neither hereditary, nor tranſmiſſible to children, or deſcend- 
ants, or relations by blood, the idea of a man born a magiſtrate, lawgiver, or judge, is 
abſurd and unnatural. | 1 (uk; 

VII. Government is inſtituted for the common good; for the protection, ſafety, 
proſperity and, happineſs of the people ; and not for the profit, honour, or private inter- 
eſt of any onE man, family, or claſs of men: Therefore the people alone have an in- 
conteſtible, unalienable, and indefeaſible right to inſtitute government; and to reform, 


alter, or totally change the ſame, when their protection, ſatety, proſperity and happineſs | 


require it. 8 

VIII. In order to prevent theſe who are veſted with authority, from becoming op- 
preſſors, the people have a right, at ſuch periods, and in ſuch manner as they ſhall eſ- 
tabliſn by their frame of government, to cauſe their publick afficers to return to private 
life; and to fill up vacant places by certain and regular elections and appointments. 

IX. All elections ought to be free, and all the inhabitants of this Commonwealth, 
having ſuch qualifications as they ſhall eſtabliſh by their frame of government, have an 
equal right to elect officers, and to be elected, for publick employments. 


X. Each individual of the ſociety, has a right to be protected by it, in the enjoys" N 


ment of his life, liberty and property, according to ſtanding laws. He is obliged con- 
ſequently, to contribute his ſharc to the.expence of this protection; to give his perſon- 
al ſervice, or an equivalent, when neceſſary: But no part of the property of any individ- 
ual, can, with juitice, be taken from him, or applied to publick uſes, without his own 
conſent, or that of the repreſentative body of the people : In fine, the people of this 
Commonwealth, are not controulable by any other laws, than thoſe to which their con- 
ftitutional repreſentative body have 3 their conſent. And whenever the publick ex- 
igencies require, that the property of any individual ſhould be appropriated to publiek 
uſes, he thall receive a reaſonable compenſation therefor. - a : 

XI. Every ſubject of the Commonwealth, ought to find a cextain remedy, by having 
recourſe to the laws for all injuries or wrongs which he may receive in his perſon, prop- 
erty, or character. He ought to obtain right and juſtice freely, and without being o- 
kliged to purchaſe it; completely, and without any denial; promptly and without delay; 
conformably to the laws. | - 

XII. No ſubject ſhall be held to anſwer for any crime or offence until the ſame is 
fully and plainly, ſubſtantially and formally, deſcribed to kim; or be cempelled he 
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Declaration of Rights, Conſtitutin. 7 


cuſe, or furniſh evidence againſt himſelf. And every ſubject ſhall have a right to 2 , 


duce all proofs, that may be favourable to him; to meet the witneſſes againſt him, face: 
to face, and to be fully heard in his defence by himſelf, or his counſel, at his election. 
And no ſubje& ſhall be arreſted, impriſoned, deſpoiled, or deprived of his property, im- 
munities, or privileges, put out of the protection of the law, exiled, or deprived of his 
life, liberty, or eſtate, but by the judgment of his peers, or the law of the land. 2 
And the legiflature ſhall not make any law, that ſhall ſubject any perſon to a capital 
of Tea puniſhment, excepring for the government of the army and navy, withoug 
trial by jury. | 
XIII. 1 criminal proſecutions, the verification of facts in the vicinity where they 
happen, is one of the greateſt ſecurities of the life, liberty and property of the citizen. 
IV. Every ſubject has a right to be ſecure from all unreaſonable ſearches and ſei- 
zures, of his perſon, his houſes, his papers, and all his poſſeſſions. All warrants, there- 


fore, are centrary to this right, if the cauſe or foundation of them be not previouſly 
ſupported by oath or affirmation ; and if the order in the warrant to a civil officer, to 


make ſearch in ſuſpected places, or to arreſt one or more ſuſpected perſons, or to ſeize 
their property, be not accompanied with a ſpecial defignation of the perſons or objects 
of ſearch, arreſt, or ſeizure : And no warrant ought to be iſſued, but in caſes, and with 
the formalities, preſcribed by the laws. 

XV. In all controverſies concerning property, and in all ſuits between two or more 
perſons, except in caſes in which it has heretofore been otherways uſed and practiſed, 
the parties have a right to a trial by a jury; and this method of procedure ſhall be held 
ſacred, unleſs in. cautes ariſing on the high ſeas, and ſuch as relate to mariner's wages, 
the legiſlature ſhall hereafter find it neceſlary to alter it. 

XVI. The Liberty of the Prels is eflential to the ſecurity of freedom in a State, it 
eught not, therefore, to be reſtrained in this Commonwealth. | 8 

XVII. The people have a right to keep and to bear arms for the common defence. 
And as in time of peace armies are dangerous to liberty, they ought not to be main- 
tained without the conſent of the legiflature ; and the military power ſhall always be 
held in an exact ſubordination to the civil authority, and be governed by it. 

XVIII. A frequent recurrence to the fundamental principles of tae conſtitution, and 
a conſtant adherence to thoſe of piety, juſtice, moderation, temperance, induſtry, and 
frugality, are abſolutely neceſſary to preſerve the advantages of liberty, and to maintain 
a free government. The people ought conſequently, to have a particular attention ta 
all thoſe principles, in the choice of their officers and repreſentatives : And they have a 
Tight to require of their lawgivers and magiſtrates, an exact and conſtant obſervance of 
them, in the formation and execution of the laws neceſlary for the good adminiſtration. 
of the Commonwealth, | | | 

XIX. The people have a right, in an orderly and peaceable manner, to aſſemble to 
e 1 85 the common good: Give inſtructlons to their repreſentatives z and to re- 

ueſt ot t 
X the wrongs done them, and of the grievances they ſuffer, 

XX. The power of ſuſpending the laws, or the execution of the laws, ought never to 
be exerciſed hut by the legiſlature, or by authority derived from it, to be exerciſed in 
ſuch 8 caſes only as the legiſſature ſhall expreſsly provide for. | 

XXI. The freedom of deliberation, ſpeech and debate, in either houſe of the legiſ- 


lature, is ſo eflential to the rights of the people, that it cannot be the foundation of any 


accuſation or proſecution, action, or complaint, in cn other court or place whatſoever. 
XXII. The legiſlature ought frequently to aſſemble for the redreſs of grievances, 


for correcting, ſtrengthening, and coafirming the laws, and for making new laws, as 


— 


the common good may require. ; : | 
XXIII. No ſublidy, charge, tax, impoſt, or duties, ought to be eſtabliſhed, taxed, 
laid, or levied, under any 2 whatſoever, without the conſent of the people or their 
tla i * | 


conſiſtent with the fundamental principles of a free government. 2 
XXV. No ſubject ought, in any caſe, or in any time to be declared guilty 
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VI. No magiſtrate or court of law, mall demand exceſſive bail or ſureties, i "F408 
XXVII. In time of peace no ſoldier ought to be quartered in any houſe without the 


e legiſlative body, by the way of addrefles, petitions, or remonſtrances, redreſs | | 
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arclal and independent as the lot of humanity will admit. 


liſhed by ſtanding laws. 


XXX. In the government of this Commonwealth, the legiſlative department ſhall 
never exerciſe the executive and judicial powers, or either of them: The executive ſhall 
never exerciſe the legiſlative and judicial powers, or either of them: The judicial ſhall 
never exerciſe the legiſlative and executive powers, or either of them : To the end it 


may be a government of Jaws and not of men. 


Conſtitution. Legiſlative Power. Chap. i. 
XXIX. It is eſſential to the preſervation of the rights of every individual, his life, 
property and character, that there be an impartial interpretation of the laws, and ad- 
miniſtration of juſtice. It is the right of every citizen to be tried by judges, as free im- 
It is therefore not only the 

eſt policy, but for the ſecurity of the rights of the people, and of every citizen, that the 
Judges of the Supreme Judicial Court ſhould hold their office as long as they behave 
themſelves well; and that they ſhould have honourable ſalaries afcertained and eſtab- 


2 * 
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PA RT II. 


Frame of Government. 


| T H E people inhabiting the territory formerly called the Province of Maſſachuſetts 


Bay, do hereby ſolemnly and mutually agree with each other, to form themſelves 


into a free, fovereign, and independent body politick, by the name of ThE CoMmoN- 


WEALTH of MASSACHUSETTS. | | 
CC 
The LEGISLATIFE POV ER. 
Sect, I. The General Court. 


„ n r CL. 


* An 


3, HE department of legiflation ſhall be formed by two branches, a Senate, and 


Houſe o 88. entatives : Each of which ſhall have a negative on the other. 
The legiſlative body ſhall aſſemble every year on the laſt Wedneſday in May, and at 
ſuch other times as they ſhall judge neceſſary ; and ſhall diflo!ve and be diſſolved on the 
day next preceding the ſaid laſt Wedneſday in May; and ſhall be ſtiled, THE Grnzr- 


AL CourT . 
II. No bill or reſolve of the Senate or Houſe of Repreſentatives ſhall become a law, 
and have force as ſuch, until it mall have been laid before the Governour for his reviſal x 


And if he upon ſuch revifion, approve*thereof, he ſhall ſignify his approbation by ſign- 


ing the ſame : But if he have any objection to the pafling of ſuch bill or reſolve, he 
all return the ſame, together with his objections thereto, in writing, to the Senate or 

_ Houle of Repreſentatives, in which ſoever the ſame ſhall have originated; who ſhall 
enter the objections ſent down by the Governour, at large, on their records, and proceed 


to reconſider the ſaid bill or refolve : But if after ſuch reconfideration, two thirds of 


the ſaid Senate or Houſe of Repreſentatives, ſhall notwithſtanding the ſaid objections, 


—_— to paſs the ſame, it ſhall, together with the objections, be ſent to the other branch 
of the legiſlature, where it ſhall alſo be reconſidered, and if approved by two thirds of 


the members preſent, it ſhall have the force of a law + But in ail ſuch caſes, the votes 

of both houſes ſhall be determined by Jean and nays ; and he names of the perſons vot- 

ing for, or againſt, the ſaid bill or retolve, ſhall be entered upon the publick records of 
e Commonwealth. 

And in order to prevent unneceſſary delays, if any bill or reſolve ſhall not be returned 
by the Governour within five days after it ſhall have been preſented, the ſame ſhall have 
the force of a Jaw. | | | 12 1 

III. The General Court ſhall forever have full power and authority to erect and 
conſtitute judicatories and courts of record, or other courts, to be- held in'the name of 

the Commonwealth, for the hearing, trying, and determining of all manner of crimes, 
offences, pleas, proceſſes, plaints, actions, matters, cauſes and things, whatſoever, ariſing 
or happening within the Commonwealth, or between or concerning perſons inhabiting, or 
refiding, or brought within the ſame ; whether the ſame be criminal or civil, or whether 
the ſaid crimes be capital or not capital, and whether the ſaid pleas be real, perſonal, or 
mixt z and for the awarding and making out of execution thereupon : To which courts 
and judicatories are hereby given and granted full power and authority, from time ta 
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| annually, or provide by fixed laws, for the naming and ſettling all civil officers within 


| brought into, produced, manufactured, or being within the ſame ; to be iſſued and dif. 


| PO and preſervation of the ſubjects thereof, according to ſuch acts as are or ſhall 


be Counſellors and Senators for the year enſuing their election; to be choſen by the in- 


| tion of the ef taxes paid by the ſaid diſtricts; and timely make known to the in- 


$300, where he dwelleth, or hath his homes. 
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time to adminiſter oaths or affirmations, for the better diſcovery of truth in any matter. 
in controverſy or depending before them. 5 

IV. And further, full power and authority are hereby given and granted to the ſai 
General Court from time to time, to make, ordain, and eſtabliſh, all manner of whole- 
ſome and reaſonable orders, laws, ſtatutes, and ordinances, directions and inſtructions. 
either with penalties or without, ſo as the ſame be not repugnant or contrary to this 
Conſtitution, as they ſhall judge to be for the good and welfare of this Commonwealth,. 
and for the government and ordering thereof, and of the ſubjects of the ſame, and for 
the neceſſary ſupport and defence of the government. thereof; and to name and ſettles 


the ſaid Commonwealth; the election and conſtitution of whom are not hereafter ia 
this Form of Government otherwiſe provided for; and to ſet forth the ſeveral duties, 
powers, and limits, of the ſeveral civil and military officers of this Commonwealth, and 
the forms of ſuch oaths or affirmations as ſhall be reſpectively adminiſtered unto them 
for the execution of their ſeveral offices and places, ſo as the ſame be not repugnant or 
contrary to this Conſtitution ;. and to ep and leuvy proportional and reaſonable aſ- 
ſeſſments, rates and taxes, upon all the inhabitants of, and perſons reſident, and eſtates 
lying, within the ſaid Commonwealth; and alſo to impoſe and levy, reaſonable duties 
and exciſes, upon any produce, goods, wares, merchandize, and commodities whatſoever. 


poſed of by warrant, under the hand of the Governour of this Commonwealth for the 
time being, with the advice and conſent of the Council, for the publick ſervice, in the 
neceſſary defence and ſupport of the government of the ſaid Commonwealth, and tho 


in force within the ſame.. | | 

And while the publick charges of government, or any part thereof, ſhall be aſſeſſed on 
polls and eſtates, in the manner that has hitherto been practiſed; in order that ſuch aſ- 
ſeſſments wo be. made with equality, there ſhall be a valuation of eſtates within the: 
Commonwealth taken anewonce in every ten years at the leaſt, and as much ofcener 28: 
the General Court ſhall order. | 


Seer. II. Senate, 
A T I C. I 2 
15 122 ſhall be annually elected by the freeholders and other inhabitants of this- 


Commonwealth, qualified as in this Conſtitution is provided, Forty perſons to 


habitants of the diſtricts, into which the commonwealth may from time to time be di- 
vided by the General Court for that purpoſe : - And the Genera! Court aſſigning the 
numbers to be elected by the reſpective diſtricts, ſtall govern themſelves by the propor- 


hahitants of the Commonwealth, the limits of each diſtrict, and the number of Counſel- 
lors and Senators to be choſen therein; provided that the number of ſuch diſtricts ſhall 
be never leſs than thirteen ; and that no diftri&- be ſo large as to entitle ti ſame to 
chooſe more than fix Senators. ; 

And the ſeveral counties in this Commonwealth ſhall, until the General Court ſhall” 
determine it neceſſary to alter the ſaid diſtricts, be diſtricts for the choice of Counſellors - 
and Senators {except that the counties of Duke's Gounty and Nantucket ſhall form one 
diſtrict for that purpoſe) and ſhall elect the following number for Counſellors and 
Senators, viz. Suffolk Six, Ex Six, Middleſex Five, Hampſhire Four, Plymouth Three, 
Barnſtable One, Briſtol Three, York Two, Duke's County and Nantucket One, Warceſter * 
Five, Cumberland One, Lincoln One, Berkſvire Two. | 

11. The Senate ſhall be the firſt branch of the legiſlature; and the Senators ſhall be 
choſen in the following manner, via. There ſhall be a meeting on the firſt Monday in 
April annually, forever, of the inhabitants of each town in the ſeveral counties of this 
Commonwealth; to be called by the Selectmen, and warned in due courſe of law, at leait 
ſeven days before the firſt Monday in April, for the purpoſe of electing perſons to be 
Senators and Counſellors: And at ſuch meetings every mate inhabitant of twenty obe 
years of age and upwards, having a freehold eſtate within the Commonwealth, of the an- 
nual income of three pounds, or any eſtate of the value of ſixty- pounds, ſhall have a 
right to give in his vote for Senators for the diſtrict of which he is an inhabitant. And 
to remove all doubts concerning the meaning of the word“ Inhabitant' in this Conſti- 
tution, every perſon ſhall be conſidered as an inhabitant, for the purpoſe of elefting and 
being elected into any office, or place within this State, in that towa, diſtrict or plan ta- 
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The Selectmen of the ſeveral towns ſhall preſide at ſuch meetings impartially; and 
F ſuch towns preſent and qualified to vote for 

Senators, and ſhall ſort and count them in open town meeting, and in preſence of the 
Town Clerk, who ſhall make a fair record, in preſence of the Selectmen, and in open 
town meeting, of the name of every perſon voted for, and of the number of votes againſt 
his name; and a fair copy of this record ſhall be atteſted by the Selectmen and the Town 
Clerk, and ſhall be ſealed up, directed to the Secretary-of the Commonwealth for the 
time being, with a ſuperſcription, expreſſing the purport of the contents thereof, and 
delivered by the Town Clerk of ſuch town, to the Sheriff of the county in which ſuch 
town lies, thirty days at leaſt before the lait Wedneſday in May annually ; or it ſhall be 
delivered into the Secretary's office ſeventeen days at leatt before the faid laſt Wedneſday 
in May; and the Sheriff of each county ſhall deliver all ſuch certificates.by him received 


ſhall receive the votes of all the inhabitants o 


into the Secretary's office ſeventeen days before the ſaid laſt Wedneſday in May. 


And the inhabitants of plantations unincorporated, qualified as this Conſtitution pro- 
vides, who are, or ſhall be, empowered and required to aſſeſs taxes upon themlelves to- 
ward the ſupport of government, ſhall have the ſame privilege of voting for Counſellors 
and Senators in the plantations where they rede, as town inhabitants have in their re- 
tp<&ive towns; and the plantation meetings for that purpoſe ſhall be held annually on 
the ſame firſt Monday in April, at ſuch place in the plantations reſpectively, as the Aſ- 
ſeſſors thereof ſhall direct; which Aſſeſſors ſhall have like authority tor notifying the 
electors, collecting and returning the votes, as the Selectmen and Town Clerks have in- 
their ſeveral towns, by this Conſtitution. And all other perſons living in places unin- 
corporated (qualified as aforeſaid) who ſhall be aſſeſſed to the ſupport of government by 
the Aſieſſors of an adjacent town, ſhall. have the privilege of giving in their votes for 
Counſellors and Senators, in the town where they ſhall be aſſefled, and be notified of the 
place of meeting by the Selectmen of the town where they ihall be aſſeſſed, for that pur- 


poſe accordingly. 


III. And that there may be a due convention of Senators on the laſt Wedneſday in 
May annually, the Governour with five of the Council, for the time being, ſhall, as. 
loon as may be, examine the returned copies of ſuch records; and fourteen days before 
the ſaid day he ſhall iflue his ſummons to ſuch perſons as ſhall appear to be choſen by a. 
majority of voters, to attend on that day, and take their feats accordingly : Provided 
nevertheleſs, that for the firſt year the ſaid returned copies ſhall be examined by the 
Preſident and five of the Council of the former Conſtitution of Government; and the 
faid Preſident ſhall, in like manner, iſiue his ſummons to the per ſon ſo elected, that they 


may take their ſeats as aforeſaid. ” 


IV. The Senate ſhall be the final judge of the elections, returns and qualifications of 
their own members, as pointed out in the Conſtitution ; and ſhall on the ſaid laſt Wed- 
neſday in May annually, determine and declaie who are elected by each diſtrict, to be 
Senators by a majority of votes: And in caſe there ſhall not appear to be the full num- 
ber of Senators returned, elected by a majority of votes, for any diſtrict, the deficiency 
Mall be ſupplied in the fo''ywing manner, viz. The meinbers of the Houſe of Repreſen- 
tatives, and ſuch Senators as ſhall be declared elected, ſhall take the names of ſuch per- 
{ons as ſhall be found to have the higheſt number of votes in ſuch diſtrict, and not elect- 
ed, amounting to twice the number of Senators wanting, if there be ſo many voted for; 
and out of theſe, ſhall elect by ballot a number of Senators ſufficient to fill up the vacan- 
cies in iuch diſtrict; and in this manner all ſuch vacancies ſhall be filled up in every 
diſtrict of the Commonwealth; and in like manner all vacancies in the Senate, arifing, 
by death, remowll out of the State, or ot!:;ecwitc, ſhall be ſupplied as ſoon as may be, at- 


ter ſuch vacancies ſhall happen. 


V. Provided nevertheleſs, that no perſon mall be capable of being elected as a Sena- 
tor, who is not ſeized in his own right of a freehold within this Commonwealth, of the 
value of three hundred pounds at lcaft, or poſſeſſed of perſonal eſtate to the value of fix 

| the ſame ſum, and who has not 
been an inhabitant of this Commonwealth for the ſpace of five years immediately pre- 
ceding his election, and at the time of his election, he ſhall be an inhabitant in the diſ- 


hundred pounds at leaſt, or of both to the amount © 


trict tor Which he ſhall be choſen. 2 


VI. The Senate ſhall have power to adjourn themſelves, provided ſuch adjournments | 


do not exceed two days at a time. 


VII. The Senate ſhall chooſe its own Prefident, appoint its own officers, and de- 


termine its own rules of proceedings. 


VIII. The Senate ſhall be a court with full authority to hear and determine all im- 
achments made by the Houle oft Repreſentatives, againſt any officer ar officers of the 
Commonwealth, for miſconduct and maladminiſtration in their offices. But previous 
to the trial of every impeachment, the members of the Senate ſhall reſpectively be ſworn, 
ene. 


truly and igppartially to try and determine the charge in queſtion, aceoiding to evid 
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: and Their judgment, however, ſhall not extend further than to removal from office, and diſ- 
te for qualification to hold or enjoy any place of honour, truſt or profit, under this Common 
f the wealth: But the party ſo convicted, ſhall be nevertheleſs, liable to indictment, trial, 
open judgment, and 898 according to the laws of the land. 
gainſt 1X. Not leis than ſixteen members of the Senate ſhall conſtitute a quorum for doing 
ges buſineſs. | | | 
Ir the | 1 ; 

; and Sect. III. Houſe of Repreſentatives, - 
ſuc ; | | 
all be FO | „ AM G08 
eſday Fo HERE ſhall be in the Legiſlature of this Commonwealth, a repreſentation of the 
eived people, annually elected, and founded upon the principle of equality. | 
Il. And in order to provide for a repreſentation of the citizens of this Commonwealth, 
pro- founded upon the principle of equality, every corporate town containing one hundred 
2S to- and fifty rateable polls, may elect one Repreſentative : Every corporate town, containing. 
ellors three hundred and ſeventy five rateable polls, may elect two Repreſentatives: Every cor- 
ir re- porate town, containing ſix hundred rateable polls, may elect three Repreſentatives 3 
lyon and proceeding in that manner, making two hundred and twenty five rateable polls the 
Ale mean increaſing number for every additional Repreſentative, | 
the Provided nevertheleſs, that each town now incorporated, not having one hundred and 
ve in | fifty rateable polls, may elect one Repreſentative : But no place ſhall bee be incor- 
inin- porated with the privilege of electing a Repreſentative, unleſs there are within the ſame 
nt by one hundred and fifty rateable polls. 
s for And the Houſe of Repreſentatives ſhall have power, from time to time, to impoſe fines 
fthe upon ſuch towns as ſhall neglect to chooſe and return members to. the ſame agreeably to 
pur- this Conſtitution. | | 
The expences of travelling to the General Aﬀembly, and returning home, once in eve 
ay in ery ſeſlion and no more, ſhall be paid by the government, out of the publick. treaſury, to 
Il, as. every member who ſhall attend as ſeaſonably as he dan, in the judgment of the Houſe, 
etore and does not depart without leave. 5 
by a. III. Every member of the Houſe of Repreſentatives ſhall be choſen by written votes; 
71ded and for one year at leaſt next preceding his election, ſhall have been an inhabitant of 
the and have been ſeized in his own right of a frechold of the value of one hundred pounds 
1 the within the town he ſhall be choſen to repreſent, or any rateable eftate to the yalue of two 
they: hundred pounds; and he ſhall ceaſe to repreſent the {aid town immediately on his ceaſ- 
ing to be qualified as aforeſaid. 
ns of fv. Every male perſon, being twenty one years of age, and reſident in any particular 
Ved- town in this Commonwealth for the ſpace of one year next preceding, having a freehold 
to be eſtate within the ſame town, of the annual income of thres pounds, or any eſtate of the 
um- value of fixty pounds, ſhall have a right to vote in the choice of a Repreſentative, or 
ency Repreſentatives for the ſaid town. | 3 
ſen- V. The members of the Houſe of Repreſentatives ſhall be choſen annually in the 
per- month of May, ten days at leaſt before the laſt Wedneſday of that month. | 
let- VI. The Houle of Repreſentatives ſhall be the Grand Inqueſt of this Commonwealth; 
for 5. and all impeachments made by them, ſhall be heard and tried by the Senate. 
can- VII. All money bills ſhall originate in the Houſe of Repreſentatives; but the Senate 
very may propoſe or concur with amendments, as on other bills. | | 
iſing VIII. The Houſe of Repreſentatives ſhall have power to adjourn themſelves, provid- 
,at- ed ſuch aournment ſhall not exceed two days at a time. wy 
IX. Not leſs than ſixty members of the Houſe of Repreſentatives, ſhal) conſtitute = 
ena- quorum for doing buſineſs. 8 
f the X. The Houle of Repreſentatives ſhall be the judge of the returns, elections and qual- 
f fix 3fcations of its own members as pointed out in the Gonftiruttoy ; ſhall chuſe their own 
not Speaker, appoint their own officers, and ſettle the rules and orders of proceeding in their on 
pre- Houſe: 'T hey ſhall have authority to puniſh by impriſonment, every perſon, not a mem- 
diſ- ber, who ſhall be guilty of diſreſpect to the Houſe, by any diſorderly, or contemptuous be- 
haviour in its preſence; or who, in the town where the General Court is fitting, and 
ents during the time of its fitting, ſhall threaten harm to the body or eſtate of any of its mem- 
bers, tor any thing ſaid or done in the Houſe z or who ſhall aſſault any öf them therefor ; 
de- or who ſhall aflault, or arreſt any witneſs, or other perſon, ordered to attend the Houle, 
in bis way in going, or returning; or who ſhall Fels any perſon arreſted by the order 
im- of the Houſe. . 
the And no member of the Houſe of Repreſentatives ſhall be arreſted or held to bail on mean 
ſous proceſs, during his going unto, returning from, or his attending the General Aſembly, 
orn, XI. The Senate ſhall have the fame powers in the like caſes; and the Governour 
nce. and Counci: ſhall have the ſame authority to puniſh in like caſes. Provided that nb 
1 | impfen near 
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"CHAPTER IL, 
EXECUTIYE POWEZR. 
Stor. I. Governour. | 


AR TI QC: 3 


I. ERR tbe eee eee Magiſtrate, who ſhall be ſtiled, THE GOV- 
o nl OOTY ies, or MASSACHUSETTS; and whoſe 
IL e Governour ſhall be choſen annually : And no perſon ſhal igi 
— Ge of is cletlions wo ſhall have 8 inhabitants rats 
fa fre OY ; and unleſs he ſhall, at the ſame time, 
tales pounds; and 0: HD gs within the Commonwealth, of the value of one 
, | clare himſelf to be of the chriſtian religion. 
Ke 1 e e who ſhall be qualified to vote for Senators and Retentions 
Safe on ag Ss 5 this Commonwealth, ſhall, at a meeting to be called for that 
khels e h 4 onday of Apri/ annually, give in their votes for a Governour, to 
rs gin rags 77's 7 55 all preſide at ſuch meetings; and the Town Clerk, in the ref. 
we ah 3 wn 1 on Fr yarn” wee, ſhall, in open town meetin , fort and 
, l of the perſons voted for, with the numb 
each perſon againſt his name ; and ſhall Ls a. hat umber of votes for 
books, and a publick declaration thereof babe f: gon ns Oe ene io the Long 
e ap copies of 5 4 be aid . ſhall, in the preſence 
; 1 ſted by him and the Select 
tranſmit the ſame to the Sheriff of the c 5 l hir 7 e Selectmen, and 
: ITS days at leaſt def he laſt 
neſday in May; and the Sheriff ſhall i 142 4 EINE 8 Wed- 
teen days at leaſt before the ſaid laſt Wedneſda ; 1 F ee 6 ares, avis 
ee to the off 1 ay; or the Selectmen may cauſe 
ſeventeen days at leaſt before the ſaid d e eee ee 
a ; and the Secretary ſha!l ! he ſ SY 
the Senate and Houfe of Repret: ent gp ail lay the ſame before 
: ) preſentatives, on the laſt Wedneſday in May, to be b 
examined: And in cafe of an election by a majority of x in de them, 
ED e ee e, w f y a majority of all the votes returned, the choice 
and pu liſhed : But if no perſon ſhall have Tori 
the Houſe of Repreſentatives ſhall, by ballot, elect two out of four ee gk Rp 78 


higheſt numbers of votes, if ſ 
| „if ſo many ſhall have been voted for; but, if otherwi 
the number voted for ; and make return to the Senate of the ts perſons eres © mI ; 


a: he EDI ſhall proceed, by ballot, to elect one, who ſhall be declared Governour 
Fs 1k Hg wr operon _ wee, wary? Ao time to m_ at his diſcretion, to af 
the Governour, with the ſaid Counſellor NV 

; lors, or five of them at leaſt, ſhall, and | 
= to ata Toes and keep a Council, for the ordering and Ahe hieg the a 9 
e ee „ agreeably to the Conſtitution and the laws of the land. ? 
e 8 8 with the advice of Council, ſha!l have full power and authori 

g the ſeſſion of the General 8 to adjourn or prorogue the ſame to any vine 
CT ee e the tame on the day next preceding the laſt 
y in May; and, in the receſs of the ſaid Court, to prorogue the ſame from 


time to time, not exceeding ninety days in any one receſs ; and to call it together ſooner 


than the time to which it ma i ; 

. y be adjourned or prorogued, if the wel! | 
Cn hs 3 N 8 And in caſe of any Infectious ry ate eee 
happening whereby danger ma 1s next at any time to convene, or any other cauſe 

reDY da y ariſe to the Health or lives of the ber ö 
artendance, he m e members from their 
ies; he bene direct the ſeſſion to be held at ſame other the moſt convenient place 

M the Governour ſhall diſſ- ; 
* At Wednoflay in Ma 6 olve the ſaid General Court-on the day next preceding 


VI. In caſes of diſagreer e tw | 
diſagteement between the two Houſes, with 
een the two ſes, regard to the neceſſi 
expediency or time of adjournment, or pcorogation, the Governour, with advice of 1 
| 1 05 Council 
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ouncil, ſhall have a right to adjourn or prorogue the General 'Court, not exceeding 
ninety days, as he ſhall determine the publick good ſhall require. 


hap. ii, Executive Power, Conftirution. 


VII. The Governour of this Commonwealth for the time being, ſhall be the com- 
mander in chief of the army and navy, and of all the military forces of the State, by ſea 

nd land; and ſhall have full power by himſelf, or by any commander, or other officer 
or officers, from time to time, to train, inſtruct, exerciſe and govern the militia and na- 
and, for the ſpecial defence and ſafety of the Commonwealth, to aſſemble in martial 
array, and put in warlike poſture, the inhabitants thereof, and to lead and conduct them, 
and with them, to encounter, repel, refiſt, expel and purſue, by force of arms, as well by 
ſea as by land, within or without the limits of this Commonwealth, and alſo to kill, lay 
and deſtroy, if neceſſary, and conquer, by all fitting ways, enterprizes and means What- 


ſoever, all and every ſuch perſon and perſons as ſhall, at any time hereafter, in a hoſtile 
manner attempt or enterprize the deſtruction, inveſion, detriment, or annoyance of this 
Commonwealth; and to uſe and exerciſe, over the army and navy, and over the militia 


in actual ſervice, the law martial in time of war, or invaſion, and alſo in time of rebell- 
jon, declared by the legiſlature to exift, as occation ſhall neceſſarily require; and to take 
and ſurprize, by all ways and means whatſoever, all and every ſuch perſon or perſons, 
with their ſhips, arms, ammunition and other goods, as ſhall, in a hoſtile manner, in- 
yade, cr attempt the invading, conquering, or annoying this Commonwealth; and that 
the Governour be intruſted with all theſe and other powers, incident to the offices of 
Captain General and Commander in Chief, and Admiral, to be exerciſed agreeably to 
the rules and regulations of the Conſtitution, and the laws of the land, and not otherwiſe, 
Provided, that the ſaid Governour ſhall not, at any time hereafter, by virtue of any 
power by this Conſtitution granted, or hereafter to be granted to him by the legiſlature, 
tranſport any of the inhabitants of this Commonwealth, or oblige them to march out of 
the limits of the ſame, without their free and voluntary conſent, or the conſent of the 
General Court; except ſo far as may be neceſſary to march or tranſport them by land or 
water, for the defence of ſuch part of the State, to which they cannot otherwiſe con- 
yeniently have acceſs. | 
VIII. The power of pardoning offences, except ſuch as perſons may be convicted of 
before the Senate by an impeachment of the Houſe, ſhall be in the Governour, by and 
with the advice of Council: But no charter of pardon, granted by the Governour, with 
advice of the Council, before conviction, ſhall avail the party pleading the ſame, not- 
withſtanding any general or particular expreſſions contained therein, deſcriptive of the 
oftence, or oftences intended to be pardoned. | . 5 
IX. All judicial officers, the Attorney General, the Solicitor General, all Sheriffs, 
Coroners, and Regiſters of Probate, ſhall be nominated and appointed by the Governour, 
by and with the advice and conſent of the Council; and every ſuch nomination ſhall be 
made by the Governour, and made at leaft ſeven days prior to ſuch appointment. 
X. The Captains and Subalterns of the militia, ſhall be elected by the written votes 
of the trainband and alarm liſt of their reſpective companies, of twenty one years of age 
and upwards : The field officers of regiments, ſhall be elected by the written votes ofthe 
Captains and Subalterns of their reſpective regiments # The Brigadiers ſhall be elected 


In like manner, by the field officers of their reſpective brigades : And ſuch officers, ſo 
elected, ſhall be commiſioned by the Governour, who ſhall determine their rank. 


The legiſlature ſhall, by ſtanding laws, direct the time and manner of convening the 
electors, and of collecting votes, and of certifying to the Governour the officers elected. 

The Major Generals ſhall be appointed by the Senate and Houſe of Repreſentatives, 
each having a negative upon the other; and be commiſſioned by the Governour. 

And if the electors of Brigadiers, Field Officers, Captains or Subalterns, ſhall negle& 
or refuſe to make ſuch elections, after being duly notified, according to the laws for the 
time being, then the Governour, with advice of Council, ſhall appoint ſuitable perſons 
to fill ſuch offices. ; 

And no officer duly commiſſioned to command in the militia, ſhall be removed from 
his office, but by the addreſs of both Houſes to the Governour, or by fair trial in courte 
martial, purſuant to the laws of the Commonwealth for the time being. i 

The commanding officers of regiments ſhall appoint their Adjutants, and Quartermaſ= 
ters; the Brigadiers their Brigade Majors; and the Major Generals their Aids; and the 
Governour ſhall appoint the Adjutant General. | 

The Governour with advice of Council, ſhall appoint all officers of the continental ar- 
my, whom by the confederation of the United Skates it is provided that this Common- 
wealth ſhall appoint—as alſo all officers of forts and garriſons. The diviſions of the mi- 
litia into brigades, regiments and companies, made in purſuance of the militia laws now 
in force, ſhall be conſidered as the proper diviſions of the militia of this Commonwealth, 
until tae ſame ſhall be altered in purſuance of ſome future law. 


XI. 


* 


manner with the Governour : And the day and manner of his election, and the quali- 
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XI. No monies ſhall be iſſued out of the treaſury of this Commonwealth, and diſpo. 
ſed of (except ſuch ſums as may be appropriated for the redemption of bills of credit, or 
Treaſurer's notes, or for the payment of intereſt ariſing thereon) but by warrant under 
the hand of the Governour for the time being, with the advice and conſent of the Coun. 
Cil, for the neceſſary defence and ſupport of the Commonwealth; and for the protection 
and preſervation of the inhabitants thereof, agreeably to the acts and reſolves of the 
General Court. 

XII. All publick boards, the Commiſſary General, all ſuperintending officers of pub. 
lick magazines and ſtores, belonging to this Commonwealth, and all commanding offie 
cers of forts and garriſons within the ſame, ſhall once in every three months, officially, 
and without requiſition, and at other times, when required by the Governour, deliver to. 
him an account of all goods, ſtores, provitions, ammunition, cannon with their append. 
ages, and ſmall arms with their accoutrements, and of all other publick property what. 
ever under their care reſpectively; diſtinguiſhing the quantity, number, quality and kind 
of each, as particularly as may be; together with the condition of ſuch . and garriſ- 
ons : And the ſaid commanding officer ſhall exhibit to the Governour, when required by 
. true and exact plans of ſuch forts, and of the land and ſea, or harbour or harbours 
2 Jacent. | ; 

And the ſaid boards, and all popbick officers, ſhall communicate to the Governour, ag 
ſoon as may be after receiving the ſame, all letters, diſpatches, and intelligences of a pub. 
lick nature, which ſhall be directed to them reſpectively. | 

XIII. As the publick good requires that the Governour ſhoukd not be under the un- 
due influence of any of the members of the General Court, by a dependance on them for 
his ſupport—that he ſhould in all caſes, act with freedom for the 
that he ſhould not have his attention neceſſarily diverted from that object to his pri- 
vate concerns—and that he ſhould maintain the dignity of the Commonwealth in the 


character of its chief magiſtrate=it is neceſſary that he ſhould have an honourable ſtated 


ſalary, of a fixed and permanent value, amply ſufficient for thoſe purpoſes, and eſtabliſhed 
by ſtanding laws: And it ſhall be among the firſt acts of the General Court, after the 
*<ommencement of this Conſtitution, to eſtabliſh ſuch ſalary by law accordingly. 
Permanent and honourable ſalaries ſhall aiſo be eſtabliſhed by law for the Juſtices of 
the ſu r a court. | 
And if it ſhall be found that any of the ſalaries aforeſaid, ſo eſtabliſhed, are infufficient, 
they Mall, from time to time, be enlarged as the General Court ſhall judge proper. 


Szecr. II. Lieutenant Governour, 
85 | „ ani LY 


. HERE ſhall be annually elected a LIE UTENANT GO YE R Nour of the Common- 
wealth of Maſſachuſerts,whoſe title ſhall be=nxs Hon ov x—and who ſhall be qual- 
ified, in point of religion, property, and refidence in the Commonwealth, in the fame: 


fications of the eleRors, ſhall be the ſame as are required in the election of a Govern- 
our. The return of the votes for this officer, and the declaration of his election, ſhall 
be in the ſame manner: And if no one perſon ſhall be found to have a majority of all 
the votes returned, the vacancy ſhall be filled by the Senate and Houfe of Repreſenta-. 
tives, in the ſame manner as the Governour is to be eleCted, in caſe no one perſon ſhall 
Have a majority of the votes of the people to be Governour. Bol 
Governour, ſhall be Preſi- 


N 


II. The Governour, and in his abſence, the Lieutenant 


ent of the Council, but ſhall have no vote in Council: And the Lieutenant Govern- 


Sur mall always be a member of the Council, except when the chair of the Governour 
ſhall be vacant. | | > 


abſence from the Commonwealth, or 
time being, ſhall during ſuch vacancy, perform all the duties incumbent hu t 


e Gov- 


ernour, and fhall have and exerciſe all the powers and authorities, which by this Cone. , 
Kitution the Governour is veſted with, what en. pedſonally preſent. 6 
e a 7 10 f 1 2 N 2 . IE . ; 
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der Bf Sect. III. Council, and the Manner of Settling 
crion _- Elections by the Legiſlature. 


Pa 


AR TIC IA 


offi- I. HERE ſhall be a Cove ir for adviſing the Governour in the executive part of 
ally, government, to conſiſt of nine perſons beſides the Lieutenant Governour, whom. 
er to. the Governour for the time being, ſhall have full power and authority, from time to 
end- time, at his diſcretion, to aſſemble and call together. And the Governour, with the 
hat- ſaid Counſellors, or five of them at leaſt, ſhall and may, from time to time, hold and 
kind keep, a Council, for the ordering and directing the affairs of the Commonwealth, ac- 
rrif- BW cording to the laws of the land. | | 
d by II. Nine Counſellors ſhall be annually choſen from among the perſons returned for 
ours WE Counſellors and Senators, on the laſt Wedneſday in May, by the joint ballot of the Sen- 
ators and Repreſentatives aſſembled in one room: And in caſe there ſhall not be found 
Ir, aa upon the firſt choice, the whole number of nine perſons, who will accept a ſeat in the 
pub- Council, the deficiency ſhall be made up by the electors aforeſaid, from among the peo- 
e at large; and the number of Senators left, ſhall conſtitute the Senate for the year. 
The ſeats of the perſons thus elected from the Senate, and accepting the truſt, all be 
n for vacated in the Senate. . | 
lick III. The Counſellors, in the civil arrangements of the Commonwealth, ſhall have 
Pri- rank next after the Lieutenant Governour. . F 
the IV. Not more than two Counſellors ſhall be choſen out of any one diitri of this 
ated Commonwealth. | 2 . : ; . 
ſhed v. The reſolutions and advice of the Council, ſhall be recorded in a regiſter, and ſign- 
the Wed by the members preſent; and this record may be called for, at any time, by either 
Houſe of the Legiſlature ; and any member of the Council, may inſert his opinion con- 
s Of trary to the reſolution of the majority. : 
. VI. Whenever the offices of the 8 and Lieutenant Governour ſhall be va 
ent, cant, by reaſon of death, abſence, or otherwiſe, then the Council or the major part of 
them, ſhall, during ſuch vacancy, have full power and authority, to do, and execute, 
all and every ſuch acts, matters and things, as the Governour, or the Lieutenant Gov- 
ernour, might or could, by virtue of this Conſtitution, do or execute, if they, or either 
of them, were perſonally preſent. 3 
VII. And whereas the elections appointed to be made by this Conſtitution, on the 
lat Wedneſday in May annually, by the two Houſes of the Legiſlature, may not be com- 
pleted on that day, the ſaid e may be adjourned from day to Gy until the ſame 
ſhall be completed. And the order of elections ſhall be as follows: be Vacancies in 
the Senate, if any, ſhall firt be filled up; the Governour and Lieutenant Governour, - 
ſhall then be elected, provided there ſhall be no choice of them by the people: And af- 
terwards the two Houſes ſhall proceed to the election of the Council. | 


Scr. IV. *Sectetary, Treaſurer, Commiſſary, Sec. 
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ARTICLE 


I, TI Secretary, Treaſurer, and Receiver General, and the Commiſſary General, 
Notaries Publick, and Naval Officers, ſhall be choſen annually, by mo ballot of 
the Senators and Repreſentatives in one room. And that the citizens of this Common- 
wealth, may be aſſured, from time to time, that the monies remaining in the publick treaſ- 
ury, upon the ſettlement and liquidation of the publick accounts, are their property, no 
man ſhall be eligible as Treaſurer and Receiver General, more than five years ſucceſſively. 
II. The records of the Commonwealth, ſhall be kept inthe office of the Secretary, who 
may appoint his Deputies, for whoſeTondut he ſhall be accountable, and he ſhall at- 


tend the Governour and Council, the Senate and Houſe of Repreſentatives, in perſon, or 
by his Deputies, as they ſhall reſpectively require. : 28+ 


N 


. 0M i 0 "x. N . e 
r r 


4 2. 
- 


16 


Conſtitution. Univerſity; Chap. iii. iv. v 
CHAPTER III. Wes 
Den POWER. 


| ARTICLE 
I. 4 * tenure that all commiſſion officers ſhall by law have in their offices, ſhall be 


expreſſed in their reſpective commiſſions. All judicial officers, duly appointed, 
commiſſioned and ſworn, ſhall hold their offices during good behaviour, excepting ſuch 
concerning whom there is different proviſion made in this Conftitution : Provided neu- 
ertheleſs, the Governour, with conſent of the Council, may remove them upon the ad- 
dreſs of both houſes of the Legiſlature. | | 

II. Each branch of the Legiſlature, as well as the Governour and Council, ſhall have 
authority to require the opinions of the Juſtices of the Supreme Judicial Court, upon 
important queſtions of law, and upon ſolemn occaſions. 5 | | 

II. In order that the people may not ſuffer from the long continuance in place of an 
Juſtice of the Peace, who ſhall fail of diſcharging the important duties of his office, wit 
ability or fidelity, all commiſſions of Juſtices of the Peace, ſhall expire and become void, 
in the term of ſeven years from their reſpeCtive dates; and upon the expiration of any 
commiſſion, the ſame may, if neceſlary, be renewed, or another perſon appointed, as 
ſhall moſt conduce to the well being of the Commonwealth. 

IV. The Judges of Probate of Wills, and for granting letters of adminiſtration, ſhall 
hold their courts at ſuch place or places, on fixed days as the convenience of the people 
ſhall require. And the Legiſlature ſhall, from time to time, hereafter appoint ſuch times 
and places; until which appointments, the ſaid courts ſhall be holden at the times and 
places, which the reſpective Judges ſhall direct. 

V. Allcauſes of marriage, divorce and alimony, and all appeals from the Judges of Pro- 
bate, ſhall be heard and determined by the Governour and 3 until the Legiſlature 
ſhall, by law, make other proviſion. 8 | 


* 
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DELEGATES i CONGRESS. 
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: ME Delegates of the Commonwealth, to the Congreſs of the United States, ſhall, 
#1 ' © ſometimein the month of June annually, be elected by the joint ballot of the Sen- 
. ate and Houſe of Repreſentatives, aſſembled together in one room; to ſerve in Congreſs 
nd for one year, to commence on the firſt Monday in November then next enſuing. They 
ſhall have commiſſions under the hand of the Governour, and the great ſeal of the Com- 


monwealth ; but may be recalled at any time within the year, and others choſen and 


% 


commiſſioned, in the ſame manner, in their ſtead. 
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The UNIVERSITY at CAMBRIDGE, and EN. 
- COURAGEMENT of LITERATURE, &c. 


Sxcr. I. The Univerſity, 


ART 1:0 LE 


I.) HERFAS our wiſe and pious anceſtors, ſo early as the yearone thouſand fix 


hundred and thirty fix, laid the foundation of Harvard College, in which Uni- 


verſity, many perſons of great eminence have, by the bleſſing of GOD, been initiated 


in thoſe arts and ſciences, which qualified them for publick employments both in church! 


and ftate : And whereas the encouragement of arts and ſciences, and all good literature, 
| tends to the hong f GC OD, the advantageof the chriſtian religion, and the great ben- 


efit of this and 1 2 
DENT and FEE S of HARVARD CULLEGE, in their corporate capacity and 
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their ſucceſſours in that capacity, their officers and ſervants, ſhall have, hold, uſe, exe: - 
ciſe and enjoy, all the powers, authorities, rights, liberties, privileges, immunities an 4 
franchiſes, which they now have, or are entitled to have, hold, uſe, exerciſe and enjoy » 


And the ſame are hereby ratified and confirmed unto them, the ſaid Preſident and Fel- 


lows of Harvard College, and to their ſucceſſours, and to their officers and ſervants, rei- 


2&ively, forever. 


II. And whereas there have been at ſundry times, by divers perſons, gifts, grants, de- 
viſes of houſes, lands, tenements, goods, chattels, legacies ani conveyances, heretofote 
made, either to Harvard College, in Cambridge, in Neweng/and, or tu the Preſident and 
Fellows of Harvard College, or to the ſaid College, by Tome other deſcription, under ſev- 
eral charters ſucceflively : IT 1s DECLARED, That all the ſaid gifts, grants, deviſes, 
legacies and conveyances, are hereby forever confirmed unto the Preſdent and Feilows 
of Harvard College, and to their ſucgeſſours, in the capacity aforeſaid, according to the 
true intent and meaning of the donor or donors, grantor or grantors, deviſor or deviſors. 

III. And whereas by an act of the General Court of the Colony of Maſſacheujetts Bay, 
palied-in the year one thouſand fix hundred and forty two, the Governour and Deputy 
Governour, for the time being, and all the magiſtrates of that juriſdiction, were, witu 
the Prefident, and a number of the clergy in the laid act deſcribed, conſtituted the Over- 
ſeers of Harvard College: And it being neceſſary, in this new Conſtitution of Gov- 
ernment, to aſcertain who ſhall be deemed ſucceilours to the ſaid Governour, Deputy 
Governour, and Magiſtrates z IT 15 DECLARED, That the Governour, Lieutenant 


Governour, Council and Senate of this Commonwealth, are, and thall 


be deemed, their 


ſucceſiours ; who, with the Preſident of Harvard College, for the time being, together 
with the Miniſters of the congregational churches in tha towns of Cambridge, Water - 
tecun, Charleſlown, Bfton, Roxbury, and Dorcheſter, mentioned in the ſaid act, ſhall be, 
and hereby are, veited with all the powers and authority, belonging, or in any Way ap- 
ee to the Overſeers of Harvard College: Provided, That nothing herein ſhall 

e conſtrued to prevent the Legiſlature of this Commonwealth, from making ſuch al- 
terations in the government or the ſaid Univerſity, as ſail be conducive to its advantage, 
and the intereſt of the republick of letters, in as full a manner as might have been done 


by the Legiſlature of the late Province of Maſſachuſetts Bay. 


Seer, II. The Encouragement of Literature, &c. 


Sn JF ISDOM and knowledge, as well as virtue, diffuſed generall among the body of 


the people, being neceitary for the preſervation of their rights and liberties z and 


as theſe depend on ſpreading the opportunities and advantages of education in the vari- 


ous parts of the country, and among the different orders of the people, it ſhall be the 
duty of legiſlatures and magiſtrates, in all future periods of this Commonwealth, to cher- 
iſh the intereſts of literature and the ſciences, and all ſeminaries of them; eſpecially the 
univerſity at Cambridge, publick ſchools, and grammar ſchools in the towns; to en- 


courage private ſocieties, and publick inſtitutions, rewards and immunities, for the pro- 
motion of agriculture, arts, ſciences, commerce, trades, manufactures, and a natural 


hiſtory of the country; to countenance and inculcate the principles of humanity and 
general benevolence, publick and private charity, induſtry and frugality, honeſty and 
punctuality in their dealings; fincerity, good humour, and all ſocial affections, and gen- 


er0us ſentiments among the people. 
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Lu me GOD,” ſubjoining inſtead thereof, 


18 _ Daths, &c. Conſbitution. 
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Oaths and Subſcriptions ; Jncompatibility of, and 
ualifica⸗- 


Erclulion from, Dfiices ; Pecuniary 
tions; Commiſſions; Tirits ; Confirmation of 
Laws ; Habeas Corpus; che Enatting Stile; 
Continuance of Officers ; Proviſion for a Future 
Reviſal of the Conſtitution, &c. - | 


AKT 1 U ·˙ 


I. A NY perſon choſen Governour, Lieutenant Governour, Counſellor, Senator, or 
. Repreſentative, and accepting the truſt, ſhall, before he proceed to execute th: 
duties of his place or oifice, make and ſubſcribe the foilowing declaration, viz. 


«& J, A. B. ds declare, that I believe the chriſtian religion, and have a firm perſuaſion of 


its truth ; and that Iam jeized and palſellid, in my own right, of the property required by the 


Cor/ritution, as one qualification for the ice er place to which I am elected. 


And the Governour, Lieutenant Governour, and Counſellors, ſhall make and ſub. 
ſcribe the ſaid declaration, in the preſence of the two Houſes of Aſlembly; and the Sen- 
n tors and Repreſentatives firſt elected under this Conſticutiop, before the Preſident and 
ive of the Council of the former Conſtitution, and forever afterwares before the Gov- 
ernnur and Council for the time being. | of 

And every perſon choſen to either of the places or offices aforeſaid, as alſa any perſon 
appointed or commiltioned to any judicial, executive, military, or other office under the 
y7vernment, ſhall, before he enters on the diſcharge ef the butineſs of his place or office, 
rake and ſubſcribe the following declaration, and oaths or athrmatious, viz. 


* 1, A. B. do truly and ſincerely acknowledge, profeſs, tefiify and declare, that the Con 
n'91wealth of des, is, and of right cught to be, a free, ſovereign and independent 
State; and I ds ſauear, that T will bear true faith and allegiance to the ſaid Commonaealth, 
and that I will defend the jame againſt traiterous conſpiracies, ard all beſtile attempts what- 
foever : And that I de renounce ard abjure all allegiance, jubj<Fion and obedience, to the 
King, Rueen, or Goverrment of Greatbritain Cas the cate may be] and every other for- 
cign potoer gubatſoever : And that no foreign Prince, Perſon, Prelate, Stare or Potentate, 
heth, or ought to have, any juriſdiction, fupcricrity, preeminence, authority, diſpenſing, er 
her poxver, in any matter, civil, ecclefiaſtical or ſpiritual, within this Commonwealth ; ex- 
cept the authority and power 2vhich is or may be, weſted by their Confoituents in the Congreſs 
«f the United States: And 1 dv furtber teflify and declare, that na man, or body of men, 


La:h, or can have, any right to ab/»lwve or diſcharge me from the obligation of this cath, dec- 


laration or affirmation ; and that I do make this acknowledgment, profeſſion, teſtimony, dec- 
laration, denial, renunciation and abjuration, beartily and iruty, according to the common 
meaning and acceptation of the foregoing words, without any equiuocation, mental evaſion, 
er ſecret reſervation wobatſecuers So help me GOD." 


« 


, A. B. do ſolemnly ſwear and affirm, that I 4wil! faithfully and impartially diſcharge 
and perform all the dutics incumbent an me as ; according to the beſt of my abilities 


and undeiſtandirg, agreeably to the rules and regulations of the Conſfitution, and the laws of 


this Commorwealcbe wo help me GOD." 


Provided always, that when any perſon choſen or appointed as aforeſaid, ſhall be of 


the denominacion of the people called Quakers, and ſhall decline taking the ſaid oaths, 


Le ſhall make his affirmation in the foregoing form, and ſubſcribe the ſame, omitring the“ 


words, I de ſevear,”” © ard abjure, „ cath or, „ and abjuration, in the firſt oath 
nd in the ſecond oath, the words“ bear and; and in each of them the words ““ So 
« This I do under the pains and penalties of 
perjarys?” - 7 . | | 
And the ſaid oaths or affirmations ſhall be taken and ſubſcribed by the Governour, 
Lieutenant Goyernour, and Counſellors, before the Prefident of the Senate, in the preſ- 
ence of the two Houſes of Aſſembly; and by the Senators and Repreſentatives firſt elect- 
cd under this Conſtitution, before the Prehdent and five of the Council of the former 
Conſtitution z and forever afterwards before the Governour and Council for the time be- 
iug : And by the reiidue of the officers aforeſaid, before ſuch perſons, and in ſuch man- 
Aer, as {rom time to time, ſhall be pte ſcribed by the Legiſlaturc. A 
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Chap. vi. Excluſion, &c. Conſtitution. 19 


II. No Governour, Lieutenant Governour, or Judge of the ſupreme judicial court, 
hall hold any other office or place, under the authority of this Commonweaith, except 
ſuch as by this Conſtitution they are admitted to hold, ſaving that the Judges ot the ſaid 
court may hold the offices of Juſtices of the Peace through the State; nor ſhall they 
hold any other place or office, or receive any penſion or ſalary from any other Scate, or 
Government, or power Whatever. . 5 

No perſon {hal} be capable of holding or exerciling at the ſame time, more than one 
of the following offices within this State, viz. Judge of Probate—Sherifi—Regiſter of 
Probate—or Regiſter of Deeds—and never more than any two offices which are to bz 
eld by appointment of the Governour, or the Governour and Council, or the Senate, 
or the Houſe of Repreſentatives, or by tae election of the people of the State at large, or 
of the veople of any county, military offices and the offices of [Juſtices of the Peace ex- 
cepted, ſhall be held by one perſon. ; „ | 

No perſon holding the office of Judge of the ſupreme judicial court—Secretary—At- 
torney GeneralSolicitor General—'Treaſurer or Receiver General—Judge of Pro- 
bate—Commiliary General—Prefdent, Profeſſor, or Inſtructor of Harvard College 
Sheriff Clerk of the Houſe of Repreſentatives—Regiſter of Probate—Regiſter of Deeds 
Clerk of the Supreme Judicial Court—Clerk of the Inferiour Court of Common Plea 
or Officer of the Cuſtoms, including in this deſcription Naval Oſficers—ſhail at the 


ſame time, have a ſeat in the Senate or Houſe of Repreſentatives ; but their being choſ- 


en cr appointed to, and accepting the ſame, ſhall operate as a reſignation of their fea: 
in the Senate or Houſe of Repreſentatives; and the place ſo vacated, ſhall be fille | up. 
And the ſame rule ſhall take place in caſe. any ſudge of the ſaid Supreme fſugicial 
Court, or Judge of Probate, ſhall accept a ſeat in Council ; or any Counſellor half ac- 
cept of either of thoſe ofhces or places, ? a 8 
And no perſon ſhaj! ever be admitted to hold a ſeat in the Legiſlature, or any office ot 
truſt or importance under the government of this Commonwealch, who ſhall, in the da: 


courſe of la, have been convicted of bribery or corruptiop, in obtaining an election a 


appointments. 3 | 

III. In all caſes where ſums of money are 92entioned in this Conſtitution, the valu: 
thereof ſhall be computed in ſilver, at ſix ſhillings and eight pence per ounce; Ant it 
ſhall be in the power of the Legiſlature from time to time, to increzſe ſuch quaiit:a- 
tions, as to property, of the perſons to be elected to claces, as the c:ircumitances of rh 
Commor wealth ſhail require, | : 

IV. All commiſſions ſhall be in the name of the Commonwealth of Maſſachuſetts, 
ſigned by the Governour, and atteſted by the Secretary or his Deputy, and have the great 
ſea! of the Commonwealth affixed thereto. | 

V. All writs iffuing out of the clerk's office in any of the courts of law, ſhall be in th 


name of the Commonwealth of Afaſachiſects: They ſhall be under the ſeal of th- 


court from whence they iflue : They ſhall bzar teſt of the firſt Juſtice of the Court t 
which they ſhall bz zeturnable, who is not a party, and be figned by the clerk of fſuc:; 
courts : 

VI. All the laws which have heretofore been adopted, uſed and approved, in the Pro- 
vince, Colony, or State of Maſſachuſeits Bay, and uſauily prafticed on in the courts o 
law, ſhall (till remain and be in full force, until altered or repealed by the Legiflature ; 
ſuch parts only excepted as are repugnant to the rights and liberties contained in th, 
Conftitution, . 

VII. The privilege and benefit of the writ of Habeas Corpus, ſhall be enjoyed in th; 
Commonwealth, in the moſt free, caſy, cheap, expeditious and ample manner; and thail 
not be ſuſpended by the Legiſlature, except upon the moſt urgent and prefiing occaſions, 
and for a limited time not exceeding twelve months. 

VIII. The enacting Stile, in making and paſting all acte, ſtatutes and laws, ſhall be 
Be it enacted by the Senate and Houte of Repreſentatives, in General Court allembie l, 
and by the authority of the ſame,” | | 

IX. To the end there may be no failure of Juſtice, or danger ariſe to the C5mmen . 
wealth from a change of the Form of Government- ail officers, civil and military, held 
ing commiſſions under the government and people of Maſjachufſetts Bay, in DNexvens- 
land, and all other officers ot the ſaid goverament and peopte, ar the time this Conttitt.- 
tion ſhall take effect, ſhall have, hold, uſe, exerciſe and enjoy, all the powers and autho-- 
ity to them granted or committed, until other perſons ſhall be appointed in their teat : 
And all courts of law ſhall proceed in the execution of the buſinets of their feſpective de- 
partments ; and all the executive and legiſlative officers, bodies and powers ſhail con- 
tinue in full force, in the enjoyment and exerciſe of all their truſts, employments ar 4 
authority ; until the General Court, and the ſupreme and executive officers under ti: ; 
Conſtitution 2 are deſignated and inveſted with chel reſpective truſts, powers and authority, 


4 


towns and plantations for t 
| expediency of reviſing the Con 


20 Conflitutieon, Reviſal, Chap. vi. 
X. An order the more effeQually to adhere to the principles of the Conſtitution, and 

to correct thoſe violations which by any means may be made therein, as well as to form 
Juch alterations, as from experience ſhall be found neceſiary—the General Court, which 
ſuall be in the year of our Lord one thouſand ſfeyen hundred and ninety five, ſhall iflue 
precepts to the Selectmen of the ſeveral towns, and to the Afeſlors of the unincorpo- 
rated plantations, gireing them to convene the qualified voters of their reſpective 

e 


n of collecting their ſentiments on the neceſſity or 
itution, in order to amendments. 

And if it ſhall appear by the returns made, that two thirds of the qualified voters 
throughout the State, who ſhall aſſemble and vote in conſequence of the taid precepts, 


are in favour of ſuch reviſion or amendments, tne General Court ſhall iſſue precepts, or 


direct them to be iſſued from the Secretary's office to the ſeveral towns, to ele& dele- 
gates to meet in convention for the purpoſe aforeſaid. | i 
The ſaid delegates to be choſen in the ſame manner and proportion, as their Repre- 
ſentatives in the iecond branch of the Legiſlature are, by this Conſtitution, to be choſen. 
XI. This form of government ſhall be enrolled on parchment, and depoſited in the 
Sectetary's office, and be a part of the laws of the land; and printed copies thereof ſhall be 
refixed to the book containing the laws of this Commonwealth, in all future editions 


oi the laid laws. 
JAMES BOWDOIN, Preſident. 


Atteſt — SAN . BarnxTrT, Secretaty. 
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A. An Act for Regulating Towns, ſetting: 
forth their Power, and for the Choice ołf 
Town Ollicers, and for Repealing all Laws 

heretofore made for that purpoſe.. 


* it enacted by the Senate and Houſe of Repreſentatives, in: 
General Court aſſembled, and by the authority of the ſame, 
That the bounds of all arg x: ſhall be, and remain as here-- | I 
tofore granted, ſettled and eftablithed. And to prevent an in- Lines between 
terference of juriſdiction, the lines between towns ſhall be towns to be run, 
run, and the marks renewed within three years from the laſt and marks re- 
day of March inſtant, and once every five years forever. after, newed, once, in. 
by two or more of the ſelectmen of each town, or ſuch other five years-' 
perſons as they ſhall in writing appoint, to run aad renew the 
lame; and their proceedings, after every ſuch. renewal of. 
boundaries, ſhall be recorded in the reſpective town books. 
The ſelectmen of the moſt ancient town to give notice in writ- 
ing unto the ſelectmen of the adjoining town, of the time and 
place of meeting for ſuch perambalation, ten days before hand; 
and the ſelectmen who ſhall wah, ng their duty. in notifying or 
attending, either perſonallyſor by their ſubſtitutes, to peram - 
bulate the line, at the time and place afligned as aforeſaid, 
ſhall ſeverally forfeit and pay the ſum of fi ponds, two. thirds. 
U to the uſe of the 8 ſhall comply with their duty as 
* . aforeſaid; and the other third part unto any two or more of tige 
| ſelectmen of the town ſo complying, who are hereby empow-- © © ß 
| ered to inform or ſue therefor; in the Court of Common Pleas. + 3 
for the ſame county, at any time within two years after the for- N | 
teiture ſhall be incurred, and not afterwards... '__ Precholdem ? 
And be ut further enatted by the authority aforeſard, That the other inhabig- 1 
freeholders and other inhabitants of each town in this gov- ants of towns, © 
ernment, who ſhall pay to one ſingle tax, beſides the pod) or ſhall meet . - i 
-- Rolls, a ſum _ to two thirds of a ſingle poll tax, ſhall, in nually for the- 
the month of March or April, annually, meet and aſſemble at choice of: n. 
uch time and place, in the ſame town, as they ſhall be notified to Heer.. 
N CA. attend, . 


—— 


9 


a2 Choice of Town Dfficers, 
attend, by the conſtable or conſtables of the town, or ſuctroth- 
ers as the ſelectmen ſhall appoint to notify the ſame ; and the 
ſaid freeholders, and other inhabitants, ſhall then and there, 
by a major vote, chooſe a clerk (who ſhall be under oath truly 
to record all votes paſſed in ſuch and other town meeting 
during the year, and until another clerk ſhall be choſen and 
ſworn in his ſtead, and alſo faithfully to diſcharge alFthe other 
duties of his ſaid office) three, five, ſeven or nine able and dif. 
creet perſons, of good converſation, inhabiting in the town, to 
be ſelectmen or townſmen, and overſecrs of the poor, where 
other perſons ſhall not be particularly choſen to that office 
(which any town may do. it they ſhall think it neceſſary and 
. convenient) three or more aſfeſſors, two or more judicious 
1 | rfons for tence viewers, treaſurer, ſurveyours of highways, 
urveyours of lumber, wardens, tythingmen, ſealers of leather, 
meaſurers of wood, clerks of the market, conſtables, and 
other uſual town officers ; the ſaid officers to be choſen by bal. 
Tot, or ſuch other method as the voters agree upon. And the 
town clerk, or two of the ſelectmen, ſhall 
9 8 a liſt of the names of all thoſe who fall be then choſen into 
Perſons choſen office, of whom an oath is by law required, and deliver the 
into office, to be ſame to ſome conſtable or conſtables of the ſame town, together 
1ummoned to with a warrant to him er them directed, who is hereby requir. 
* before eq, within three days after receiving ſuch warrant, to notify 
e OE and ſummon each of the ſaidperſons to appear before the town 
preſcribed by clerk, within ſeven 855 from the time of ſuch notice, to take 
Jaw, the oath by law preſcribed to the office into which they are ſev. 
| erally choſen; and every perſon who ſhall neglect to appear be- 
4 | | fore the town clerk, within the ſaid ſeven days, and take the oath 
| of office unto which he is choſen and ſummoned as aforeſaid, 
x which oath the town clerk 1s hereby authoriſed to adminiſter 
. (unleſs ſuch perſon is by law exempted from ſerving in the 
Forfeiture for office) ſhall forfeit and pay to him or them that will inform or 
neglecting to ap- proſecute therefor, the ſum of thirty /billings, except conſta- 
i bles and ſuch other officers, for whoſe neglect a different pen- 
alty is provided, two thirds for the ufe of the town, and the 
_ other third to the uſe of the proſecutor. ö | 
. Provided always, That any perſon who ſhall take the oath 


Choice of 
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F of office before a Juſtice of the Peace, and filevaagertmicate 
thereof with the town clerk, within the faid ten days; thall be 
exempted from the faid fine; and every conſtable thall, at the 


Expiration of the term of ten days from the time of receiving 

fuch warrant, make a return into the clerk's office of the ſame 

town, of the warrant to him committed as aforeſaid; with his 

doings thereon, for a negle& of which, heiſhall forfeit and pay 

the fum of Forty ſbillings, to be to the uſe of the town; the con- 

ſtable to be allowed fuch reaſonble ſum for his ſervices upon 

this and other town buſineſs as the inhabitants ſhall agree upon, 

And be it further enadted, That no perfon ſhall be obliged 

Perfons ex- to ſerve in any town office two yegrs ſucceſſively; nor ſhall 


empted from An Com in ili f OH ivil- military 

. y perſon in commiſſion for any office, civil or military, 

2 as Con- church officer, member of the Council, Senate or Houſe 1 

: eee 0 1 _ 3 me - ; . who has 

ſerved in the office of a conſtable or collector of any town, 

5 diſtrict, pariſh or precinct, within ſeven years, be obliged to 
Perſons not ex- 1 P | * g 


Pb gt” ILL, the office of conſtable; and every perſon choſen to the 

3 N office of conſtable, and not exempted as aforefaid, who ſhall 

g * * refſuſe to take the oath to that office preſcribed, and to ſerve 

therein, if he be able in rome to execute the ſame, ſhall for- 

feit and pay to the uſe of the town, the ſum of Fve pownds, and 

A in Beſlon, Salem or Newburypoit, ten pads, and bent. if 
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Choice of Teton 


caſe he ſhall not declare his acceptance, the town ſhall: 
to a new choice, and ſo from time to time until one 
cept and be ſworn-;; and any perſon who- ſhall: be Aae and 
declare his refuſal to ſervè in the office of conſtable, or who 
ſhall neglect, after being ſummoned as aforeſaid, to take the 
oath of office, for the ſpace of ſeven days next after ſuch ſum- 
mons, and ſhall alſo neglect to pay the fine-aforeſaid, ſhatl,up» 
on the application of the town treaſurer, be ſummoned before 
the Court of General Seſſions of the Peace in the county in 
which ſuch town lieth; and a certificate under the hand of the 


preſent, forthwith declare his acceptance or refuſal.z and in Refuſal to 
1 
AC» EE 


clerk, or two of the ſelectmen, certifying that ſuch perſon was 


legally ehoſen to the office of conſtable, ſhall be admitted as 
evidence of the fact; and if the perſon ſummoned ſhall make 
default, or appearing, ſhall not ſhew ſufficient cauſe to the 
Court for his refuſal; the Court ſhall order a warrant under 
the ſeal thereof, directed to any of the conſtables. of the ſame 
town then in office, to levy the fine by diſtreſs and fale of the 
offender's goods and chattels, returning the overplus (nay 
be) together with the coſts ariſing on ſuch proſecution ;-an 
for want of goods and chattels, to commit the delinquent to 
priſon, until the ſame ſhall be paid. And the Town Clerk 
ſhall make a record of ſuch perſons as ſhall fromtime to time, 
be ſworn-into office be fore him, or of ſuch as ſhall file certifi- 
cates of their being ſworn as aforeſaid. | | 
And be it further enacted, That when by reaſon of non ac- 
ceptance, death, or removal of any perſon choſen to © in 
any town, at the annual meeting for the choice of town offi- 
cers, or at any other time, or by reaſon of a perſon's. becom- 
ing non 1 there is a vacancy, or want ot ſuch-officers, 
the town, being orderly aſſembled in the manner this act di- 
rects, may proceed to a new choice of officers, toſupply and fill 
up ſuch vacancy ; and the perſon or perſons thus choſen and 


ſwern before the town clerk, or a Juſtice of the Peace (in caſe 


an oath: of office is by law required) ſhall have the ſame 2 
and authority to diſcharge the duties of the office, as though 
choſen at the annual meeting for the choice of town officers. 
And be it further enacted bythe authority aforeſaid, Thatwhen 
there ſhall be occaſion of a town meeting, the conſtable or con- 
ſtables, or ſuch other perfon as ſhall beappointed for the pur- 
_ by warrant from the ſelectmen, or the major part of 
them, 


aſſemble at ſuch time and place, in the ſame town, as the ſe- 


lectmen ſhall order, the manner of ſummoning the inhabit- 
ants, to be ſuch as the town | ſhall agree upon; and when ten 
or more of the freeholders of a town, ſha)l ſignify, in writing, 
atter or thing inſerted in a-warrant 


inſert the ſame in the next warrant they ſhall iſſue for a meet- 


ing, or call a meeting for the expreſs purpoſe of conſidering. 


thereof; and no matter or thing ſhall be acted upon in ſuch a 


manner, as to have any legal operation whatever, unleſs the 


ſubject matter thereof, be inferted in the warrant for calling 
the meeting; and in caſe the fele&tmen ſhall unreaſonably de- 
ny to call a meeting upon any pubhek occaſion, any ten or 
more of the freeholders of ſuch town may apply to a Juſtice of 
the Peace within and for the fame county, who is * 


thoriſed and empowered, to iſſue his warrant under his 


and ſeal, directed to the conftable or conſtables of the town, if 


any ſuch there be, otherwiſe to any of the freeholders apply- 
-mg therefor, directing him or then to notify and warn e 
. : 


habitkans, 


all furamon and notify the inhabitants of ſuch town, to 


23 


Town Clerk ta 


record 


are ſworn 


office. 


In caſe of a- 1 


cancy 
office, 


ſuch as 


in any 
towns 


may proceed to 
a new Choices 


Manner of 


calling towa 
meetings. 


ints 


ä 


wan. Choice of Town Officers, 


* '*  Habitants dae ug to vote in town affairs, to aſſemble at ſuch 
p 


When juſ. time and place in the ſame town, as the ſaid juſtice ſhall in his 


tices may call ſaid warrant direct, and for the purpoſe in the ſame warrant 


town meeting. expreſſed. And when by reaſon of death, removal, or reſigna- 
| tion of ſelectmen, a major part of the number originally choſ- 
en ſhall not remain in office within any town, in every ſuch caſe, 
a major part of the ſurvivors, or of ſuch as remain in office, 
ſhall have the ſame power to call a town meeting as a major 

part of the whole number firſt choſen. | | 
And be it further enacted by the authority 1 That at 
Town Meet- every town meeting, a moderator ſhall be firſt choſen by a ma- 
ings regulated. jority of votes, who ſhall be thereby empowered to manage 
| and regulate the buſineſs of the meeting ; and when a vote, 
declared by the moderator, ſhall immediately after ſuch de- 
_ claration, be ſcrupled or queſtioned by ſeven or more of the 
voters preſent, the moderator ſhall make- the vote certain, by 
polling the voters, or ſuch other way, as the meeting ſhall de- 


fire. And no perſon ſhall ſpeak in the meeting, before leave 


firſt had and obtained from the moderator, nor when any other 
perſon is orderly ſpeaking ; and all perſons ſhall be ſilent at 
the deſire of the moderator, on pain of forfeiting five ſb:llings 
for the breach of every ſuch order, to the uſe of the town : And 

jf any perſon ſhall, after notice from the moderator, perſiſt in 
his diſorderly behaviour, then it ſhall be lawful for the mod- 
erator to direct ſuch diſorderly perſon, to withdraw from the 
meeting; and ſuch diſorderly perſon, o/ 1 his refuſal or neg- 
le& to withdraw, ſhall forfeit and pay a fine of rwenry billings, 
to the uſe of the ſame town; and may alſo, by direction of the 

. moderator, be carried out of the meeting by ſome conſtable of 
ſaid town, and put into the ſtocks, cage, or ſome other place of 
confinement, and there be detained forthe ſpace of three hours, 
unleſs the town meeting ſhall ſooner adjourn or diſſolve. And 
all ſuits and informations for fines incurred by a breach of this 
act, not exceeding forty ſhillings, may be heard and determined 


before any Juſtice of the Peace in the ſame county, not an m- 


habitant of the ſame town, unto whom the penalty or any part 
thereof is given, who, upon conviction, may enforce the pay- 
ment thereof by a ſimilar proceſs, as is herein preſcribed in 
the Court of General Seffions of the Peace for perfons who re- 
fuſe to ſerve in the office of conſtable. _ . ; 
: _ Provided always, That town meetings for the choice of 
Proviſo. + 8 lieutenant governour, and ſenators, ſhall be regu- 
1 ated as the conſtitution directs, and for the choice of repre- 
ſentatives as is otherwiſe by law preſcribed; any thing in this 
act contained to the contrary notwithſtanding. And the mod- 
erator of any town meeting, choſen as aforeſaid, is hereby au- 
thoriſed, in cafe no Juſtice of the Peace be preſent, to admin- 
iſter to the clerk, in open town meeting, the oath by law pre- 
- ſcribed to the ſame office. | | 5 


And be it further enacted by the authority ge e That the 


Towns empow- freeholders, and other inhabitants of each reſpective town, 

ered tograntand qualified as aforeſaid, at the annual meeting, for the choice of 

afieſs money for town officers, or at any other town meeting regularly warned, 

neceflary charg- may grant and vote ſuch ſum or ſums of money, as they ſhall 

PP judge neceſſary for the ſettlement, maintenance and ſupport 

of the miniſtry, ſchools, the poor, andother neceſſary charges 

ariſing withinthe ſame town; to be aſſeſſed upon the polls and 

property within the ſame, as by law provided; and they are 

alſo hereby empowered to, make and agree upon ſuch. neceſſary 

#0 rules, orders and bylaws, for the directing, managing and Or- 

8 ' dering the prudential affairs of ſuch town, as they ſhall judge 
* 1 IS * « g wo 
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oft conducive to the peace, welfare and good order thereof; 
nd toaniex veralitiee for the obſervance of the ſame, not ex- N AYE by- 
ceeding thirty ſhillings for one offence; to inure to ſuch uſes as e 
they ſhall therein direct; provided they be not repugnant to 
the general laws of the government; and provide alſo, ſuch Proviſo. 
orders and bylaws ſhall have the approbation of the Court of 
General Seſſions of the Peace of the fame county: And may 
alio allow and approve of any town or private way laid out by | 2 
the ſelectmen of the ſame town ; or alter or diſcontinue any Court of Seſ , 
town or private way, heretofore laid out and improved as ſuch, ſions may ap- 
when it ſhall appear that the ſame is unneceſſary for the in- 3 or diſcon- 
habitants of uch town. Sawing always, to any perſon ag- „ ede 
grieved, or who thinks himſelf injured, liberty of applying for laid out by 125 | 
remedy to the Court of General Seſſions of the Peace in the jectmen. AY 
ſame county, who are hereby empowered and directed, to en- | 
quire into and determine the matter by a jury, thereunto ap- 

ointed, as well with reſpect to the neceſſity and convenience, 
by ſuch diſcontinuance; laying out, or a teration, as to the 
damage that may happen or accrue, to any particular Peron 
or perſons thereby; and thereupon to aſſeſs damages for the 
party injured, to be paid " ſuch town; unlefs it appears, that; 
the perſon on whoſe behalf application has been made, had no 
juſt cauſe of complaint; in which cafe the 'complainant ſhall 
pay all ſuch coſts and charges as may ariſe by ſuch applica- 
tion to the Court of Seſſions. And the verdict of a jury be - 
ing received and recorded, ſhall be final and concluſive. Pro- 
vided, ſuch application be made to the Court of General Seſ- 
ſions of the Peace, within twelve months after ſuch way is ap- 
proved, altered, or diſcontinued as aforeſaid, and not other wiſe. 

And be it further enacted by the authority aſureſaid, Thatthe 
inhabitants of every town within this governmentz.are hereby lahabitasts of, 
declared to be a body politick and corporate; and as ſuch, every town, de- 
may commence and proſecute any ſuit or actioniin any Court clared a. 
proper to try the ſame; and may alſo defend any ſuit or action Politick. 
commenced 1 them, and for this purpoſe, the ſaid in- 
habitants, qualified and convened in manner aforeſaid, may 
nominate and appoint one or more agents or attornies. The 
choice of the agent or attorney certified by the town elerkz 

ſhall be deemed and taken ſufficient evidence of ſuoh appoint- 
nient. And when any ſuit ſhall be commenced againſt any 
town (or other body corporate) a copy of the writ or original 
ſummons, or ſuch other legal proceſs as may iſſue againſt them, 
ſhali be left with the clerk of ſuch town, or with one or more 
principal inhabitants thereof (or with the clerk or ſome prin- 
cipal member of the body corporate) thirty days at leaſt be- 
fore the day of the ſitting of the Court, unto which, the ſame. 
ſhalt be returnable. | ne Ten 
And be it further enacted by the authority. aforeſaid, That all by . 
| places incorporated by the name of diſtricts, before the firſt, Privilegęs ana. 
the day of January, one theuſand ſeven hundred and ſeventy ſev- powers of diſ- 


vn, en, are hereby declared to be towns to every intent and pur. kriets. 
> of poſe whatever; and places incorporated by the name of diſ 
ed, tricts ſince the ſame firſt day of January, one thoufand ſeven 
all hundred and ſeventy ſeven, or ſuch places as may hereafter. 
ort be incorporated by the name of diſtrict, are, and ſhall be en - 
ges titled to all the privileges, and veſted with all the powers iu 
nd this act expreſſed, as amply to every intent and purpoſe as” 
re they could have been if bog hn Sly named herein. IS 
ry And whereas in divers laws, provjſion is male ging 0 
15 the annual meetings e it is eee be. 
ge 8 ESR . # 7 ; E en ; 
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extended to the meetings holden in the month of April, in caſe 


1 


the annual meeting of any town ſhould be holden in that month: Be 1 

Matters and Be it therefore enatted by the authority aforeſaid, That all cp 

| things, by lav Matters and things, which by any law or reſolve of this Com- ee 
directed to be monwealth, are directed to be done, and tranſacted at a Sams 
done at March town meeting in March, may hereafter be done and tranſacted the a1 
meetings, may at a town meeting in April; any thing in ſuch law or reſolve, to ſuing 


de tranſacted in the contrary notwithitanding. | 

April, And be it 2 enacted by the authority aforeſaid, That all 

laws heretofore made for the purpoſes mentioned in this act, 3 
be, and they hereby are repealed, and rendered null and void. 


[This act paſſed March 2g; 1186.] . 


1 > 2 


A. 2. An Act Impowering Selectmen to = 
_ call Town Meetings for the Choice of Iba, 
Repreſentatives. Wii cſtabli 
WI ERE As by the Conſtitution or Frame of Government er 


Preamble. agg PI 


of this Commonwealth, chapter firſt, ſection third, arti- 113. 
cle fifth, it is declared, That the members of the Houſe of ty 5 ̃ 
Repreſentatives ſhall be choſen annually, in the month of May, ate 0 
ten days at leaſt before the laſt Wedneſday of that month ;*" ge 155 
but no proviſion is made for convening the voters, for regulat- ſuch . 
ing the meetings, or for making returns of the perſons elected: tf th 

- Be it therefore enacted by the Senate and Houſe of Repreſenta- Ml. 5 

tives, in General Court afombled, and by the authority of the ſame, nfo i 

' Sele&tmen. of That the Selectmen for the time being, or the major part of truly t 
the ſeveral towns them, in each and every town, authoriſed to chuſe a repreſent- . 


in. this Com- ative in this Commonwealth, be, and they are hereby empow- 2 

monwealth au- ered and directed to cauſe the inhabitants of their towns re- offors 

thoriſed to call pl ed ualified Og to the conſtitution, to be annu- 8 j 
* 


town meetings ally warned in due courſe of law, to meet at ſuch time and 


for the choice of place as they ſhall appoint (being ten days at leaſt before the ee 
repreſentatives ſaid laſt Wedneſday in May) for the purpoſe of chooſing one abs wi 
annually. or more repreſentatives agreeable to ſaid conſtitnion; and ſaid Nanv to 

as Seletmen to Selectmen ſhall preſide at and regulate ſaid meeting, and cauſe ns hs 
preſide at ſaid the perſon or perſons ſo choſen by the major part of the vot- every] 
meetings, and ers preſent, to be notified of ſaid choice, as ſoon as may be, by Ned as 
make return un- a conſtable of ſaid town, and they ſhall make return thereof Hof the 
to the Secreta- into the Secretary's office on or before the ſaid laſt Wedneſda part ot 
„ry 's office, in May annually, in form following, viz. | | refuſe 
= | * Purſuant to a Law 4 this Commonwealth, the Freeholders and ſiberei: 
| | other Inhabitants of the Town of qualified according to or py 
1 ' the Conſtitution, upon due warning given, met together the — — Flector, 
ee of the day o and then did elect to ry 4 them in the I fuſal, 
8 General Court appointed to be convened and held for the Goy- I brocee 


ernennt ſervice at the State Houſe, in Boſton, or ſuch other hall a 
Place as may hereafter be appointed for the General Court to con- ſhall b. 
dene at, agreeably to the Conflitution, upon the laft Wedneſday of Ife of 
72005 the Tel Perſon being choſen by the major part of the eleftors Wbya C. 

7 Pors ma 
and in he —— oaths « 
tified © 

Joath of 

{me be 
and ſhe 


nd 


preſent at ſaid meeting. Dated in aforeſaid, the 
ay of — in the year of our Lord, 7 
gear of the Independence f the United States of America. 


6—— 


— 


. The perſon choſen as aforeſaid was not 
 . moned ie attend by me, — — 


10 


of 


nent 
arti- 
5 of 

ay, 
h a 
tat. 
ted: 
nta- 
zinc, 
't of 
ent- 
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one 
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vot- 
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Pariſhes and Precinfts regulated. 27 
Be it further enacted, That any Selectmen or Conſtable ne- Penalty for 
lecting his duty as herein deſcribed, or any part thereof, ſhall neglect of Duty. 
for each neglect, forfeit and pay the ſum of ten pounds, to be 55 
recovered in an action of debt before any court proper to try 
the ſame; which ſam ſhall be for the benefit of the perſon 
ſuing for the lame. 15 Fe. e 


— 


' [This act paſſed April 20, 1981.) 


4. 3. An Act Regulating Pariſhes and Pre- 
Cinfts, and the Officers thereof. 


* it enacted by the Senate and Houſe Repreſentatides, in 

2 General Court aſſembled, and by the authority of the ſame, = 

That the bounds and limits of precincts and pariſhes, as they 3 on pre- 
have been formerly ſettled, be, and hereby are confirmed and snes 400 Boe 
eſtabliſhed, until they ſhall be otherwiſe ordered 22 the Gen- d. Ry” 
eral Court. And the inhabitants of each reſpective pariſh 

and precinct, who ſhall pay in one tax, excluſive of the poll or ts 
polls, a ſum equal to two thirds of a ſingle poll tax, ſhall, in Inhabitants to 
the month of March or April, annually, meet and atlembleto- 8 Is 
gether at ſuch time and place, in the {ame pariſh or precinct, oy enen 

as they ſhall be notified to attend, by the Collector thereof, or ers. 

ſuch other perſon as the Aſſeſſors thereof ſhall appoint to no- 

tify the ſame ; and the ſaid inhabitants ſhall then and there, by 

a major vote, by ballot, or ſuch. other method as they may de- 

termine convenient, chooſe a Clerk, who ſhall be under oath, 

truly to record all votes paſſed in the ſame, or any other reg- 

ular meeting of the Corporation, during the time he ſhall re- 

main in office; two or more able and judicious perſons for Aſ- 
ſeſſors, a Treaſurer, Collector and other uſua pariſh or pre- 5 
cinct officers. And no perſon in commiſſion for any office, Certain per- 
civil or military, church officer, member of the Council, Sen- ſons exempted 
ate, and Houſe of Repreſentatives, for the time being, nor any from ſerving in 
one who has ſerved in the office of Conſtable or Collector, of the office of col- 


Pounds . and 


any town, diſtrict, pariſh or precinct, within the term of ſeven lector. 


years, ſhall be obliged to ſerve in the office of Collector. And 
every perſon choſen to the officeof Collector, and not exempt- perſons not 
ed as aforeſaid, if he be able in perſon to execute the ſame, and exempted, re- 
of the ſame denomination of Chriſtians as thoſe of the major fufing to ſerve. 

part of the pariſh or precinct, who ſhall choole him, who ſhall _ 4 
refuſe to take the oath to that office preſcribed, and to ſerve 
therein, ſhall forfeit and pay to the uſe of the ſame precinct, 


* 


or panel the ſum of three pounds. And the perſon choſen Col- n ; 
lector, thall, if preſent, forthwith declare his acceptance or re- 5 
fulal, and in caſe of non acceptance, the pariſhor precinct ſhall „ 


proceed to a new choice, and ſo from time to time, until one e 


hall accept and be ſworn : And any perſon ſo choſen, ho 


{hall be preſent, and ſhall not declare his acceptance of the of- 


tice of Collector, or who ſhall negleR, after being ſummoned 
bya Conſtable'or any other perſon whom the Clerk or Aſſeſſ- 
ors may appoint for that purpoſe, before the clerk, to take the 
oaths of office, for the ſpace of ſeven days next after being no- 
tified or ſummoned, as aforeſaid (Which oath, as well as the 
ath of all. other pariſh or precintt officers, the Clerk, for the ; 
{ime W led y authoriſed and empowered, to adminiſter) d 
and ſha}F neglect to pay the fine — may be compelle ade... 
pay the ſame by the ſame mode of proceſs, in the Court of 


LE 


„% Pariſhes and Precincts regulated. 

1 General Seſſions of the Peace, that fines may by law be rec 
ered of perſons refuſing to ſerve in the officè of Conſtable. 

* And be is furcher enacted by the autbority aforeſaid, That A 

2 Tous 2 ſeſſors of precin&s or Re ſhall be empowered to manag 

Tee prodentiele; nnd prudential, unleſs a Committee thall ſpecially ben 

ußlel 2 Com? Pointed for that 25 which any precinct or pariſh is en 

mittee ſhall be Powered to chooſe if they think proper; and theſaid Commit 

appointed. tee, where any ſuch ſhall. be choſen, and the Aſſeſſors when 

| no ſuch Committee ſhall be appointed, ſhall have like pow 

"and authority in all reſpetts for calling pariſh or precinf 

meetings, as Selectmen by law have, for calling town mee 

ings; and in cale of a Vacancy in any pariſh or precinct offig 

choſen in March or April, the lame vacancy may be filled at 

ariſh or precin& meeting regularly notified, at any other ſe; 

4 "ſon of the year. And the Moderator of a pariſh or precin 

Pariſh and pre- meeting ſhall have the like power and authority in governin 

cint meetings the meeting as the like officer by law has in a town meeting 

regulated. and perſons miſbehaving in pariſh or precinct meetings ſh 

be ſubjected to ſimilar punithments, to the uſe of the pariſhq 

precinct, as perſons miſbehaving in town meeting; and thy 

: penalties to be recovered in the ſame manner. And the Mo 

- ©erator, in caſe no Jaſtice of the Peace is preſent, may alſo at 

miniſter in open meeting the oath of office to the Clerk there 

of. And when ten or more of the qualified voters of any pre 

cin&t or pariſh; ſhall ſignify in writing, their deſire to have ag 

matter or thing inſerted in a warrant for calling a meeting, 

: ſhall be the duty of the Afﬀeifors, to inſert theſame in the nei 

- warrant they ſhall iſlue for that purpoſe ; and no matter 

thing ſhall be acted upon in ſuch a manner, as to have any |: 

gal operation whatever, unleſs the ſubject matter thereof ſhal 

be inſerted in the warrant for calling the meeting. Andi 

caſe the Aſſeſſors ſhall unreaſonably refuſe to call a meeting 

or a pariſh or precinét ſhall have no Aſſeſſors within it to ca 

Juſtices of the one; or not a major part of the Aſſeſſors or Committee whic 

Peace may call any pariſh may agree upon to be choſen, any Juſtice of the Peaq 

meeting in 'fgrthe-ſame county, upon the application of ten or more of th 

- certain cales. voters in the pariſh or preeinct, may call ameeting, in the ſam 

| |; manner as a Juſtice of the Peace is by law authoriſed to call 

town meeting. | 3 N 

And be it further enacted by the authority aforeſaid, That th 

| | qualified voters aforeſaid of any pariſh or precinet, at the al 

- Qualified vot- nual meeting in March or April, or at any other parifh or pr 

ers may grant einct meeting regularly notified, at leaſt {even days before tit 

money for the holding thereof, may grant and vote ſuch ſumor ſums of mot 

ſupport of min- ey as they ſnall judge neceſſary for the ſettlement, mainten 

iſters, &; ance, and ſupport of miniſters or publick teachers of religion 

for the building or repairingof houſes of publick worſhip, ab 

all other neceſſary pariſh or precinct charges, to be aſſeſſed 

the polls and property within the ſame, as by law provide 

And the inhabitants of each reſpective pariſh and precinct, 

hereby declared to be a body corporate, and as ſuch, may. col 

mence and proſeoute any action or ſuit to final judgment an 

ors e wh ion, in any Court r to hear and determine the ſa 

. ß enn ed ec 

MAY Ya body cor- and'ma alſo defend any ſuit or action that may be brought any one 

| porate. © inſt them, for which purpoſes, they may. conſtitute one point. 

RT more Agents or Attornies, in the ſame manner as towns niuorizec 

conſtitute and appoint agents; and the evidence of their Months 

pointment may be aſcertained in the ſame manner. or direc 

And be it furiber enacted bythe authority aforeſaid, That u he; gulati 

--any town or diſtrict, cpnſiſting of but one pariſh only, has pee et- 
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laws of this Commonwealth. 

Andbe ut enated by the authority aforeſaid,|That the reſpective 
companies of engine men, who may be nominated and appoint. 
ed to, meet once ed in purſuance of this act, ſhall be held and obliged to meet 
a month, to ex- together once at leaſt in each. month, and oftner if neceſſary, 
amine the tate for the purpoſe of examining the ſtate of the engine to whic 
of the engines, they belong, and the appendages belonging to the ſame, and 

Co ſeeing that the ſaid engine is in poop repair, and ready to pro- 

ceed on any emergency to the reſief of any part of the commu. 
nity who may be invaded by the calamity of fire; and the faid 
enginemen appointed as atoreſ{aid, ſhall be held and abliged 
to go forward, either by night or by day, and uſe their beſt en. 
_ deavours to extinguiſh any fire that may happen in the ſame 
town, or the vicinity thereof (mer the direction of the fire- 
wards in the ſame town) as ſhall come to their knowledge, 
without delay. LT 55 

Excuſed from Be it enacted by the authority aforeſaid, That the perſons who 
military duty. may be nominated and appointed engine men, in purſuance of 
_— act, ſhall be, and they are hereby exeuſed from all military 

uty. | HO : 

1 2 enacted by the authority aforeſaid, That if any perſon who 

Perſens negli- being nominated and appointed in manner herein before di. 
gent and remiſs rected, ſhall be negligent and remiſs in the duties required of 
in duties, to be him by this act, except fickneſs or any other diſability ſhall 
diſplaced. prevent him therefrom, it ſhall be the duty of the ſelectmen 

in the ſame town, upon ſufficignt evidence thereof, to ſtrike 
his name from ſuch liſt, and proceed to appoint another per- 
ſon as an engineman in his room, in the ſame manner as they 
are herein before empowered to do in the month of Fanuary, 
annually. ['This act paſſed March 15, 1785.] | 


Engine Gen 
held and oblig- 


4:5. An Act making Proviſion for the Re: 


pair and Amendment of Highways. 


E-it enacted by the Senate and Houſe of Repreſentatives, in 
General Court aſſembled, and by the authority of the ſame, 
That all highways, townways, cauſeways, and bridges, lying 


and being within the bounds of any town, ſhall be kept in rep 
pair, and amended, from time to time, that the ſame may be. 
ſafe and convenient for travellers, with their horſes, teams, 
carts, and carriages, at all ſeaſons of the year, at the proper 
charge and expence of the inhabitants of ſuch town (where 
other ſufficient proviſion is not made therefor) and there ſhall 
perſons in each town, at the 
| Highways fhall' annual meeting in March or April, who ſhall be denominated; 


Jurveyors of be choſen two or more ſuitable 


be choſea annu- ſurveyors of highways ; to be notified and ſworn in like man- 


ally. ner as other officers of the ſame town; and, in caſe of refuſal 
to ſerve, ſhall forfeit and pay, the ſum of zhree pounds, to the i 


uſe of ſuch town, diſtrict or plantation; provided, no per- 
ſon-thall be held and obliged to ſerve more than one year in 
three years; and the ſurveyors thus choſen and ſworn, ſhall 
have full power and authority to cut down, lopoff, dig up, and 
remove all ſorts of trees, buſhes, ſtones, fences, rails, gates, 
bars, incloſures, or other matter or thing, that ſhall any way 
ſtraiten, hurt, hinder, or incommode the highway or town» 
way, and alſo to dig for ſtone, gravel, clay, marle, ſand or 


thus dug up, to remove to ſuch place or places in the Phy 
or i HET oa ASS : : 1 8 i: e : . 2. 1 ' 8 1 
: ; ” 1 We 
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provided, the ſame be not repugnant. to the canſiitution and 


earth, in any land not planted or incloſed, and the materials. 


rſo 


is li 


there 
bay in 


Mall t 
ate it 


* 
> 


n and 


ective 
point. 
5 meet 
eſſary, 
whic 

e, and 
o pro. 
mmu. 
re laid 
bliged 
eſt en · 
e ſame 
e fire. 
ledge, 


1s who 
nce of 


any water . occaſidned by t 


form themſelves. 


his limits. And the ſurveyor ſha] 


(extrorginary caſualty excepted of the times and places he 
ways and townways, 1n perſon or (4 Be ſabſtirute, or with His "i A Fe 
i nn - 
Which he is aſſeſfſed; or he pay pay the ſurveyor; in money, 
ie 
ty expend the ſums thus paid, in labour and materials, for 


,Fepairing the highways and townways in his limits, aceordingngg 
to'His beſt difcretion. And the e. at the expi ration 


1 Collecton a 


— 4 
* 48 


ways, for the repair and amendment thereof, as they ſhall de- 
termine neceflary,. og” : 
Provided always, Thatnofury 


ors of highways ſhall cauſe Proviſo re- 
e waſh of any highway or ſpecting the 
townway,'to be fo conveyed by the ſide of ſuch highway, as to Power of ſurvey- 
incomniode any perſon's houſe, ſtore, ſhop or other building, 95 

or to obſtruct any perſon or perſons, in the proſecution of His 

or her buſinefs or occupation, without the approbation and 

conſent of the Selectmen of ſuch town or other place, ſigni- 

fied in writing to ſueh ſurveyor; and any perſon or perſons, 

who may conſider him or herſelf to be aggrieved by ſuch wa- 

tercourſe, may complain to the Sele&tmen of Tuch 'towg or 

other place; and the Sele&men, on receiving ſuch 83 | 

ſhall proceed to view ſuch watercourſe ſo complained'of, and 

after attending to the circumſtances of the ſame, ſhall, if they 

think it reaſonable, direct ſuch ſurveyor to alter the ſaid wa- 
tercourſe, in ſuch way and manner, as they ſhall think juſt and 

proper; and when the highways are blocked up, or incum- 

bered Ceih fnow, the ſurveyors ſhall forthwith cauſe fo much 

thereof to be removed, or trod down, as will render the roads 


A 4 | 55 
Aud be it further enhcted by the authority 6foreſaid, That the i 
Selectmen op 


Selectmeu or Aſſeſſors of cheh'town, are authorized, empow- 
ered and directed, to aſlign and dppoint in Writing, admally, aſleſters, to al- 
to the furveyors, their ſeyeral limits and diviſions of the high- en limits to the 
ways and towhways, for Tepair and amendment, unto which furveyors. 

aſſignments, the ſaid ſurveyors are directed to obſerve and con- | 

Anil be it further enacted by the authority @foreſaid, That each a 
town, at ſome publick meeting of the Inhabitants thereof re. Each town hall 


gularly notified and warned, ſhall vote and raiſe fuch ſum of aiſe ſuch ſum 


8 ed in labour and inaterials on the high- as may be neceſ- 
Ways and townways, as they ſhall determine neceſſary for the ary for the re- 
purpoſe: And the Aſſeſſors fhall aſſeſs the ſame on the polls pair of high- 
and rateable eſtates, perſonal and real, of the inhabitants, ref- ways. 5 
ents and nonreſidents, of their town, as otller town charges 
are by 1Jaw affe(ſ:4, and deliver to each ſurveyor, a liſt gf 
rſons and the fums at which wy are ſeverally aſſeſſed for 
Im £ give reaſonable notice (in 
e if deſired) to each perſon in his lit, of the fum He is 
aſſeffed to the highways and townways, and alfo to the inhab- 
tuats within his diſtrict, aſſeſſed as aforeſaid, ſix days notice 


money, to be expended 


Manner of aſ-— 
ſeſſing the ſame. | 


all appoint, for providing materials and labouring; to the 
end, each perſon may have opportunity to work on the high-- . 
oxen, horſes, cart and plonyh, at the rates and prices the ton 
ſhall affix to ſuch labour, to the full amount of the ſum at 
the ſum he is afſefled; | 


in which cate; the ſurveyor mall care. 


of his term, ſhall render to the Affeſſors, for the time being © 3 
2 liſt of ſuch perſons as ſhall have been deficient (if any ſu ef 
there be) in working out their highway rate 4 or other ways 1 
paying him the ſum aſſeſſed therefor ; which denten tems, 7 
ſhall by the AſeFors, be put in 2 diſtinét column, in the net 
a Magcnt for the town tax, and collected by the Conſtable oz. 


/ 
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Highways. 


1 
| Collector thereof, as other town taxes are collected 


into the town treaſury, for the uſe of the town. © 
When the ſum Aud be it furtherenadted by the rants” Abc rr That whe 


and paid 


aſſeſſed, ſhall be the ſum appropriated and aſſeſſed for the repair of the high 
inſufficient, ſur- ways and townways, in the limits of any particular ſurveyor 
veyors power in ſhall not fully anſwer, or be. inſufficient for that purpaſe, i 
ſuch caſes. ſhall be lawful for the ſurveyor with the conſent of the Se. 
lectmen, or the major part of them, where ſuch deficiency 

happens, to employ ſuch of the inhabitants of the town, upon 

.the repair of the ways in his limits, as ſhall make up that de. 

ficiency; and the perſons thus employed ſhall be equitably 

paid out of the town treaſury therefor. ' b 

N 472 be it further enacted by the authority aforeſaid, That it 
ſhalt be lawful for any perſon to pull down and remove any 
gates, rails, barsor fence, upon or acroſs any highway or coun- 
ty road, unlefs ſuch gate, bars or fence, have Sit erected or 
roads, &c. may continued by the leave and licence of the Court of General 
be pulled down Seſſions of the Peace, for the ſame county; and if any ſuch in. 
er removed by Cumbrance be in or acroſs any private way, the fame may be 
any perſon, removed by the order of ſome Juſtice of the Peace, of the ſame 
County, unleſs the gate or bars were erected or continned by 

the leave of the town, or the perſon or perſons for whoſe par. 

ticular uſe and benefit the private way was laid out: And any 

perſon aggrieved by the removal of ſuch gate, bars, or fence, 

ſhall be relieved at the Court of General Seſſions of the Peace, 

for theſame county, if upon examination it ſhall appear, that 


; Incumbrances 
In or acroſs any 


the ſame were erected or continued by licence or leave as a. 


foreſaid. . 5 5 
And be it further enadted by the authority aforeſaid, That when 
| | any building, fence, or other incumbrance ns or yr contin- 
When any in. ned on any town, or rivate way, or on any publick highway 
er any in a common training field, burying place, landing place, or other 
umbrance ſhall piece of land ated for th ſ 1 
be adjudged | a Piece of land, appropriated for the general ule, eaſe, or con; 
nuiſance, coſts venience of the community at large, or the inhabitants of any 
of proſecution County; town, diftrict, pariſh or precin&t, ſhall, by any Count 
how levied, having cognizance thereof, be adjudged and determined a 
FL nuance, and ordered to be abated, in caſe the materials of 
ſuch building, fences, or other incumbrance, upon a publick 
ſale thereof at auction, ſhall be inſufficient to pay the coſts and 
charges of proſecution and removal, the Court from whence 
the proceſs for removal ſhall ifſue, ſhall and may order the de- 
ficient ſum to be raiſed and levied from the goods and chattels 
of the perſon or perſons who ſhall be convicted of erecting or 
continuing the ſame. _ bo | £7 r 
And be it * enacted by the authority aforeſaid, That if 
any perſon ſhall looſe a limb, break a bone, or receive any oth- 
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Damage hap- er in . N Tl. ; . 

jury in his perſon or in his horſe, team, or other property, 

| Rs through throughany ee. wantof neceſſary repair and amendment 
or bridges, ſhall ANY highway, cauſeway, or bridge, the perſon orperſonsinjured 
be made good by thereby, ſhall, and may recover of the county, town, the per- 
the county or {on or perſons who are by law obliged: to keep the ſame high- 
town. way, cauſeway, or bridge, in repair, in caſe they had reaſonable 
notice of the defect, double the damages thereby ſuſtained, by 
a ſpecial action of the caſe, before any Court proper to hear 
and determine the ſame. And if the life of any perſon ſhall be 
loſt through the deficiency of the way, cauſeway, or bridge, or 
for want of rails on any bridge, the county, town, or perſons 
who are by law obliged. to repair and amend the ſame, ſhall be 
luable to be amerced in ane hundred pounds, to he paid to the ex- 
ecutor or adminiſtrator of the deceaſed, for the uſe SLY 
„ | 2s "Es Svnees, 


— 


leviſees, or. creditors, upon à conviction before_the Court of 

eneral Seflions of the Peace, or Supreme. Judicial Court, on _ 

; preſentment or indictment of the Grand Jury. Provided, Proviſe.. 
he county, town, or other perſon or perlons, who of righ ; 


aſe, ifMÞught to niaintain and keep the lame in repair, had been, pre- 
he Se. iouſly notified of ſuch want of repair and amendment, in writ-- 
ciency ing, under the hands of two or more credible witneſles, or by 
upon he prelentment of the Grand Jury, or by information of the 
at de. Attorney General, or the perſon acting for the government 
itably{Wo his abſence, filed in the Court of General Selfions of the 


Peace, or the Supreme Judicial Court. F 2 

And be it fe enacted by the authority aforeſaid, That if a- If towns nege 
town ſhall neglect to vote or agree upon a ſum, to be al- lect to agree up- 

coun. Neſſed for the expreſs purpoſe of repairing and amending the on, and affeſs a+ 

highways and townways, orfhall not otherwiſe provide for ef- ſum for the re-- 

eneralMecctually. LOTS and repairing ſuch ways, each ſurveyor pairof the high- 

ſhall aſlign to the ſeveral perſons in his limits, their rateable vas, &c- Sur 

roportion of days work, and of cart, team and plongh, accord. 7975 .t9 _ ; 

ing to his real and 8 property, as near as he can, and ſhall eee 15 * 

allign certain days for amending and repairing the ways, hay- Porte 'P 

ing regard to the ſeaſon of the year, and give notice thereof Tn 

to the perſons in his limits, upwards offixteen years of age, and: 

liable by law to be taxed, fix days at leaſt before the time aſ- 

with ſuitable tools; and withcartsand teams (if any they have) tain days for 

the notice to be in writing, and delivered the perſon, or left Working. 

at his uſual place of abode; and if any perſon being thus noti- 

fied, ſhall make default of attending and working, hy him- Penalty for de- 

ſelf or other {nfficient perſon in his ſtead, or with his CA and fault of attend- - 

bway team, 4s he ſhall be appointed and aſſigned, he ſhall forfeit ing and work-- 

other Wind pay f billings for each day's neglect, and for default of ing. ; 

con: his cart and team with a driver, en ſhillings a day, and in that 

of any proportion for a longer or ſhorter ſpace of time, one moiety to 

Count ihe ule of the town, to be expended on the highways and toẽn- Ee 

ned a ways, as the Selectmen ſhall order, and the other moiety tothe PP” 

ials of ie of the ſurveyor, to be recovered by complainh hab os -. 

iblickF ny juſtice in the ſame county. Provided, the ſame be made in Proviſe.'- N 

ts and one year after the forfeitures are incurred, and not afterwards, 1 

hence according to the form hereafter preſcribed 3 in which proſecu- 

ne de- tion, the. ſurveyor may be admitted as an evidente, as to the 

attels time and manner of notice, and the quantum of labour aflign- 

ing or ed to the adver party: And the penalties incurred by fer- 

— vants or minors, ſhall be recovered of the parents, maſters or 

hat if guardians, under whoſe immediate care and controul they may 


oth- I then be. „ ri tm orig Oe 2 n 2 
556 Aud be it further enacted by the authority aforeſaid, That tze 
entof following ſhall be the form of the ſurveyor's complaint. to a 


jured I Juſtice upon ſuch occaſions. vi. | | | 

per- To A. B. one of the Fuffices of the prace Fir the county of S. Form of the 
high⸗ complains C. D. of R. in the ſame dae addition af . 0 N 458 
nable 4 Jurveyars of bigbways in the ſail town of R. for the year plaint to a Ju- 
d, by —— - duly appointed and ſworn, chat P. D. of R. afareſaid fads e.. 
hear dition] a perſon oy law liable to work on the highways{or 8. D. 
all be A fon or ſervant, or Tvard, as the caſe may be) within the limits Fo 
| afigned the complainant, in the fame town, <yas aſſeſſed —— days - 

rions Y { or with his cart, team, Sc. as the caſe may be) and was duly no-" 

all be ¶ ed 26 attend, and 2vork out the ſame on the —— day or days of + 

- the ſaid P. N. did not appear and work in perſon, nor - 


\EITS, | 1 aſulicieni ſubſtitute in his ſicad, hut made default there 
2 ; : "om 


F. 74 


fiened (except in extraordinary caſes). to attend the ſervice To align cer-- 


3 


34 PpPigbways. 


Form of the in, whereby be hath forfeited, and ought to pay to the complainay 
UT veyor's com- the ſum of- one moiety to the uſe of the ſaid town of R, 
pluint to a Juſ- be expended on the rg and townways therein, as the $ 
tice. . letmen thereof fhall di rect, and the other moiety to the uſe 4 the com 
Plainant * Wherefore he prays that the ſaid Pp. D. may be cited. 
appear, at a fhort day, to ſhew cauſe (if any he has ) wherefore q 
Warrant of difireſs cught not to iſſue, to lewy the ſaid forfeiture 
pon the goods and eftate of the ſaid P. D. and in want thereof 
5¹ Body, with reaſonable coſts, Sc. . 


Upon which complaint, the Juſtice may iſſne a warrant ty 
3 fome ſworn officer, to notify the reſpondent, at a time an 
Juftice may iſ- 2 therein mentioned, to x. xv and ſhew cauſe (if wy he 
ſue a warrant to has) wherefore a warrant of diſtreſs ſhould not iſſue. Whig 
| Wet the reſ- warrant may be ſerved by reading the {ame with the complaint 

rondent, c. annexed, to the reſpondent, ſeven days at leaſt before the da 
aſſigned for a hearing, or leaving an atteſted copy thereof, at 
the reſpondent's uſual place of -: a ſeven days or more be 
fore the day of trial. And if the reſpondent being notified a 
aforeſaid, ſhall not appear, or appearing, ſhall not in the opin 
If the reſpond- ion of the Juitice (from whoſe determination herein no appeal 
ent ſhalt not ap- ſhall be made) ſhew ſufficient cauſe, he ſhall enter up Judg 
-pear, &c. a war- Ment thereon, that a warrant of diſtreſs iſſue for ſuch, or % 
rant of diftreſs much of the ſums proſecuted for, as ſhall appear forfeited, and 
mall iſſue. - coſts. But in caſe the reſpondent ſhall. make it ae en that 
| 3 he was unreaſonably aſſeſſed, or that he was not duly notified 
thereof, or thall make any other legal er ſufficient excuſe to 
exempt him fully from the forfeitures, the Juſtice ſhall ente 
up judgment that the reſpondent be acquitted and diſcharged 
from the forfeitures, for which he is now proſecuted, and that 
he recover againſt the complainant his coſts. And the war. 
rant of diſtreſs for 10 bg FE forfeitures, when the ſame ſhall 
appear to be incurred, ſhall run in the form following, ix. 


(Sal.) To the Shed of the county of S. or his deputy, or 

| * | Conſtable of the town of R. in ſaid county, | Greeting. 

WY WHEREAS P. D. of R. aforeſaid (addition } on the —— 

eee we day of —— did not appear 2 B. Eſq; one of the Fuſ: 
ay 'p q; one of the 

rices of the Peace for the county of S. to anſwer the complaint 


C. D. of /aid R. addition) and one of the ſurveyors of high- 
Tways for ſaid town, for the year — for not working on the 
Fightways and to wnWways, in [aid town, as he was aſſigned bythe 
aid C. D. who 0 84 a warrant of. difireſs to Me. for the 


um of —— ſhillings, incurred by his neglect in that behalf, and 
for his #1, agreeably to the flatute in that caſe made and pri- 
vided, a £1 75 4 1 : 
Dre me, ; one of the Juſtices of the Peace for the coun 
255. to anſwer 1 the complaint of C. b. of ſaid 1 addition 
and one of tbe ſurveyors of highways in ſaid tonxun, for the year 
—— for-not working (in perjon, or with histeam and cart, &c. 
en the highways and townways in faid 10wn, as he was aſſigned 
by the ſaid C. D. did not fhew ſufficient 2 Wherefore a doar. 
Fant of diſtreſs ſhould not iſſue for the ſum 06 - ſhillings, d. 
curred by his neglect in that behalf, and for cofts, agreeably to the 
 ftatute in that caſe made and provided} and judgment was therts 
upon rendered, that a warrant of diftreſs ſhould iſfue for | 


illings, being the forfeiture thus incurred, one moiety thereof to 
tze uſe of the town of R. to be expended on the highways and 
tou ays therein, as the Selemen thereof ſhall order, pr the 


: 
— 4 . 4 


though duly ſummoned for that pur % { or appearing be-. 
A. F ; e for 


OW * Py 2 
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Powers and Duties of Sheriffs. 

her moiety for the uſe of the ſaid C. D. and coft taxed at ——— 
ak u . 15 chk in 7 - You are therefore, in the 
name of the Commonwealth of Maſſachuſetts, hereby commanded, 


35 
Form of the 


warrant of diſ- 
treſs. 


the con that you cauſe to be paid and ſatisfied in money, to the ſaid C. D. 
cid, by fires a . Vibe Ny and chattels of the faid P. D. the 
refore aforeſaid ſums, amounting in the whole to and one ſhil- 
eitureiſ ling and lixpence more For this precept, together with your own 
ercof of legal fees (returning the overplus to the ſaid P. D.if anythere be) 
| and for want of goods and chartels of the faid P. P. to be by him 
rant ti Hen unto you, or found in your precinct, ſufficient to lewy the 
ne unt ums aforeſaid, you are to take the body of the ſaid P. D. and bim 


any h commit to the common gaol of the ſaid county of S. and the keeper 
W hit thereof is directed to e. him there, 2 75 the ſums a- 
plain fore/a:d, with your legal fees, or he be therefrom ſcharged by or- 
the day der of la * Hereof fail not, and male due return of this precept, 


reof, at 
ore be 
ified as 


with your doings thereon, unto myſelf, within forty days next 
e e under my hand and ſeal, at R. aforeſaid, this 


day of Anno Domini, 1 


o 
* 


e Opin I S Bs W 8 13 
appeal And be it e enacted by the authority aforeſaid, That each if ſurveyors 
p Jad ſurveyor of highways, Who ſhall accept the ſaid truſt, and negle@theirdu- 
1, Or 1088 ſhall negle&t his duty therein, ſhall forfeit and pay for each ty, 

ed, and neglect, the ſum of three pounds, one moiety to him that will 

ar, tha proſecute therefor, and the other moiety tothe uſe of thetown pe. _ 
notified whereof the delinquent is a ſurveyor, to be recovered by ad re- 
.cuſe to tion of debt, before any Jultice of the Peace for the ſame county. : 
Mente And be it further enatted by the authority aforeſaid, That in Eo cafointab 
hargedWecaſe the inhabitants of any town, ſhall be fined upon the pre- 3 2 
nd that ſentment of the Grand Jury, or upon the information of the for degciencw in 
he war-W Attorney General, or the perſon aGhing for the government in highways err 
ne (hall his abſence, for a deficiency in the”highways,. the ſurveyor, ſurveyors ſhall 
ix. within whoſe limits the deficient ways are, ſhall be liable to re- be liable to re- 
| fund the ſame, with all coſts, to the ſaid inhabitants, upon an fund the ſame. 
ity. or action of the caſe to be brought therefor, Or the ſurveyor. | 
bg ea of highways may be proſecuted on preſentment or informa- 


tion as aforeſaid, and fined. for any deficiency that may ariſe in 
his limits. And the inhabitants of any town, merely as ſuch, 


the 7uſ ſhall not be excluded from being witneſſes, upon any proſeeu- 
aint offi tions upon this ſtatute, upon a ſuppoſition of being intereſted 
F big. is members of the corporation. e 
g on ie Privitet noueribelsſe: That nothing in this act, ſhall be fo 8 
2d by theeonſtrued, as to give power to any ſurveyor or other perſons, Proviſo. 
or thr to remove or pull down any fence which may be lawfully ſet | 
alf, and up, or erected upon, oracroſs any way, for the purpoſe 56 pack 
nd pro. venting the ſpreading of infectious diforders. " 5 
ring be. This act to be in force from and after the firſt day of Sep- 4 
e county tember, one thunſand ſeven hundred and eighty ſeven. _ - 
udn [This act paſſed March 5; 1787.1] 
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of all fines, &c. 
to be returned to 
the Treaſurer. 


Penalty for 


neglect. 


- Fines how to 
| be recovered. 


' thisact : And the ſaid Clerks ſhall reſpeCtively return ar like . 


fines as ſhall have been by them impoſed, and for forfeitures 


* * n 
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NE and Duties, and egulating the. Hce ot he 15 
5 Sher fa. 1 enge 
NE. vp as Somme aud e f neee Meri 
3 it enadted by the Senate and of Repreſentatives; i eri 
e. 1 B General Court afſembled, and by the ED 'of the fame Won an 
the goals. or That the Sheriff of each county in this Commonwealth; ſhall civil 
have power, and it ſhall be his duty, and the duty of each ofMeainit 
his deputies, to ſerve and.executewithin his county, all writsWhctal o 
and precepts to him or them n mitted; iſſued Mthereo 
from good and lawfulauthority ; and the Sheriffof each coun-Mbut no 
ty, ſhall have the cuſtody, rule, and charge of tlie gaol or gaolsthe- go 
| erein, and of all priſoners within ſuch goal or gaols, and ſhallWot She: 
"I ; 5 himſelf periobaly,orh his deputy, for whoniheſWbefore 
- , To give ſeeu- ſhall be anſwerable; and every Sheriffſhall give ſufficient ſecuri;execut 
995 ty at the diſcretion of the Court of CommonPleas, in his county, Mot ſuch 
Unto the Treaſurer of the Commonwealth, for his faithful per- ice un 
formance of the duties of his office, and to anſwer the male feaſ copy. 
| * ance and nnsfeaſatice of all his 1 and if any Sheriff ſhalWiſter h 
| 5 Her os to%ive._ fuch ſecurity at the Court of Common Pleas, Wtor the 
which ſhaff be ins county, next after his being com opies : 
| mifſioned, all ferviteS one Þy Mm afterwards, and before be ice of 
* 5 ſhall givefuchJegurny, mall be null and void. gt) all a 
A certificate And be it further enadted by the authority aforeſaid; That the An 


heir de 


Clerk of the Supreme Judicial Court, and each, Clerk of the 
Peace, ſhall, within fifty days after the end of their Courts relſÞs may 
pectively, return into the office of the I reaſurer of the State, Mice: 4 


certificate of all fines, amerciaments, iſſues, and forfeitures ary ove 
riſing or impoſed to the uſe of the Commonwealth, by thei 
reſpective Courts, on re of tabenty pounds for eachand ei 
n to be diſpoſed of as follows, w7z. the one monet) 
to Rim or them wha ſhall ſue for tlie ſame, and the other niqi 
ety to the benefit of this Commonwealth. And the Attorney 


General, as well as ſuch perſons as may from time to e | 
appointed by the Courts of General Seſſions of the Peace with 

in their reſpective counties, be, and herehy. are eſpecially di 
Tected and enjoined to give information oP and proſecute for 
the recovery of all ſuch fines and forfeitures, as may be incur 
red by the Clerks aforeſaid, in conſequence of their breach 0 


urned 
Sheriff | 
Was ex. 

e gooc 


certificate into the Secretary's office, that the General Count 
may thereby be enabled to ſettle with the Treaſurer; and each 
Clerk of the Peace ſhall certify to the Treaſurer of his county. 
the fines ariſing tothe county from time to time, from convic- 

tions in the Courtof General Seſſions of the Peace. And the 
Supreme Judicial Court, and the Court of General Seſſions of 
the Peace, ſhall audit and ſettle the Sheriff's accounts for ſuchſrhat e. 
pointed, 


ariſing in them reſpectively, and thereupon grant the Sheriff a nber of 
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And be . enacted, That no Sheriff or Deputy Sheriff, No ſheriff to 
mall be ſuffered to appear in any court, or before any Juſtice appear as an at- 
of the Peace, as attorney to, or in behalf | 


Duty and 


˖ If of, or aſſiſting, or ad- torn ex. 
iſing to any party in a ſuit, nor ſhall any Sheriff or his depu- 
ty, be allowed to draw, make, or fill up any plaint, declaration, 
rit or proceſs, or to draw or make any plea for any other per- 
fon ; but all ſuch acts done by either of them, ſhall be void. 
And if any Sheriffor his deputy, ſhall unreaſonably negle& or 


1 Nrefuſe to pay to any perſon, any money received by him upon ., 
nor Mcxccution to the uſe of ſuch Nee ere 1 q aroma for 
> > Wing made, he thall forfeit and pay to fuch perſon, five times ns, pc 
ce of the lawful intereft of fuch maney, ſo long as he ſhall ſo unrea- „ 


ſonably detain the ſame after ſuch demand is made. 5 | 
And be it further enacted by the authority aforeſaid, That no Sheriffs not te 


Des; Sheriff ſhall have his body arreſted upon mean proceſs, or up- have their bod- 
ame Fon an execution awarded upon a judgment conſequent upon ies arreſted, * 
1, ſhall civil action, and that when judgment ſhall be rendered a- 


gainſt any perſon holding the office of Sheriff, either in his of- 
hcial or private capacity, for any ſum of money, the execution 
hereof ſhall be iflued againſt his goods, chattels, and lands, 
but not againſt his d and if any execution iſſued againſt Executions if. 
the goods, chattels, or lands of a perſon who holds the office ſued againſt the 
of Sheriff, ſhall be returned not ſatisfied, the creditor may file goods of the 
before the Governour and Council, an atteſted copy of ſuch Sheriff, return- 
-Mexecution and return, and alſo ferve ſuch Sheriff with a copy 8 not ſatisfied, 
of ſuch copy filed, atteſted by the Secretary, together with no- 81 gg ** | 
ice under the hand of the Secretary, of the day of filing ſuch of theſame 
Meopy: And if ſuch Sheriff ſhall not, within forty days next . 5 
Witter his being ſerved with ſuch copy and notice, pay the cred- 
or the full of his debt, together with reaſonable coſts of the 
com-opies and notifications aforeſaid; th Governour, with the ad- 

5 eFrice of Council, ſhall remove ſuch Sheriff from his office, and 
all appoint ſome other perſon to the ſame. .. | 
hat the And all Sheriffs, when removed from their office, as well Sei 
| eWheir deputies, ſhall have power to execute all ſuch precepts removed from 
rts re{-s may be in their hands at the time of their removal from of- their office, to 
ce: And ſuch Sheriff ſhall be heſd anſwerable for the deliv- execute certain 
ary over to their reſpective ſucceſſours, of all priſoners which precepts. 
irf{nay be in their cuſtody at the time of their removal, and for gheriffs an- 
ind e hat intent ſhall (till retain the keeping of the gaol or gaols in ſwerable for the 

tyWbeir reſpective counties, and the priſoners therein, until their delivery of pri- 
ucceſſours ſhall be appointed and qualified as the law directs, oners. EE 
And when a Sheriff ſhall be removed from his office, the Clerk 
pf the Court from whence executions have been iſſued and re- 
»ſurned not ſatisfied, ſhall be empowered as ſoon as another | 
Sheriff ſhall be appointed and legally qualified, to make out 2 3 
orff8lias executions in common form, as well againſt the body as 

e goods, chattels, and lands of ſuch perſon ſo removed. 
I., his act paſſed March 12, 1784.] 
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NE it enacted by the Senate and Houſe of. Repreſentatives, in Coroners to 
J General Court aſſembled, and by . the 4 of the ſame, ſerve writs, &. 
That every-Coroner within the county for, which he is ap- Ret} 
ointed, ſhall ſerve all writs and precepts when the Sheriff or 

ther of his deputies ſhalt be a party to the ſame, and ſhall, if 
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© Coroners to Prefent in Court, return Jptors.de 7 
COL 


alibus circumſtantibus in 


ſerde welt, © Cauſes where the Sheriff of the cohnty ſhall be intereſted or Me 
n lated to either 9055 they ſhall take inqueſts of violent death elo 
committed, and caſual deaths happening with their reſpecting... in 
counties, and ſhall, before they enter upon the duties of theſſhiling 


office, be ſworn to the faithful diſcharge thereof, and give { 
ccurity before they proceed to act, in the ſame manner as Sher hethe 
iffs by law are obliged to do. 


Coroner to And be it further enacted by the authority aforeſaid, That ead 
malte out war- Coroner ſhall, as ſoon as he ſhall be certified of the dead bog 
rants for jurors. of any perſon, ſuppoſed to have come to his death by violeng 
or caſualty, found or lying within his county, make out hi 
warrant directed to the conſtable of the town where the deal 
body is found or lying, or to the conſtables of one or more ( 
the three or four next adjacent towns, requiring them forth 
with to ſummon a jury of good and Jaw ful men of the ſany 
town or towns, fufficient to make up eighteen in all, to appea 
before him at the time and place in ſuch warrant mentions 
and expreſſed; which warrant ſhall be in form following: 


ᷣ / / ONT ET 73 
3 e By OR ( Seal. ) To _ of the conſtables of ——, in em counter an 
= | " ® ty of — "Pie | reeting, 

= : 3 s wou 


IESE are in ile name of the Commonwealth of Maſfach r - - 
ſetts, to require you immediately Fe and warn —— gon qt 


the t1 


and lawful men of the ſaid town of —— to appear before me, oi u G 

of the Coroners of the ſaid county of —— at the dawelling houſe i 2 
— (or ata e lH —— ) within the ſaid town of —— arne 
hour of ——then and there to enquire upon a wiew of the body | Ihen 


OT ned. 


a 
— there hing dead, how and in what manner be canie 


all re 
ence, 

g viev 
iry/w 
ie Cor 
dn, 1 


„„ ( ee 

Fail not herein at your peril. Given under my hand and ſeal e 

at —— the day of — in the DN. our Lord hin, 7? 

y ; | : A e | 1 b 2 68 — | ly þ 

1 And every conſtable to whom ſuch warrant ſhall he airectedls or 
. Conftables to and delivered, Thall forthwith ex echte the ſame, and ſhall re 


_ Execute the Cor- na; | ; . . - . 
3 pair to the place Where the dead body is, at the time mention 
R N jo and — As return of the eee his doings thereon 
unto the Coroner that granted the fame. And every conftabli 
failing nanecefſarily of executing fuch warrant, or of returning 
the ſame as aforeſaid; ſhall forfeit the ſum of three pounds; and 
every perſon ſummoned as a juror as aforeſaid, that ſhall fal 
of ee eee having reaſonable excuſe there for, ſnall 
forfeit forty ſbillings, which torfeitures ſhall be recovered h 
action of debt, before any Court that can take cognizance oli, ; __ 

the ſame, and ſhall be applied to the uſe of the county. Andi; 

the Coroner ſhall ſwear twelve or more of the jurors that ſhall,” 
appear, and hall vs the foreman (by him appointed) hi 
oath upon view of the body, in form following: 
Juror's oath. 1 ſolemuly ſwear, thatiyou will:ditigently inquire and tur oat 
3 | e vn behal f this Combe ban, Hh and i 
what manner A. B. who lies bere dead, came to bis death ; and 
|  * you ſball deliver up to me, one of the Coroners 04% county: a 
rte inqueſt thereof, according to ſuch evidence as hall be laid bt 
: are you, and according to your knowledge. So hel Pp you God. 
And then ſhall ſwear the other jurors, ia foxm following: 
Scl oath as your foreman hath taken, you, and each of pb 
ſhall well and truly 8 and keep. So help you G * 2 
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7, Duty and Power of Coroners. 39; 


3% in And the jurors being ſworn, the Coroner ſhall give them a- 3 
g 4 marge upon their oaths, to declare of the death of the perſon, Corongr's + 

[> or ether he died of felony or of miſchance, or accident; and if 8 r. de to the u- 
nt 0 felony, who were principals, and who were acceſſaries, witingn 

- che hat inſtrument he was ſtruck or wounded, and ſo of all pre- 

| eve citing circumſtances which may come by preſumption ; and 


by miſchance-or accident, whether by the a& of man, and 
hether by hurt, fall, ſtroke, drowning, or otherwiſe : To 
uire of the perſons who were preſent, the finders of the 
v, his relations and neighbours, whether he was killed in 
ze ſame place where he was found, and ifelſewhere by whom, 
d how he was brought from thence ; and of all circum. - 
nces relating to. the ſaid death: And if he died of his own 
ony, then to enquire of the manner, means or inſtrument, 
id of all circumſtances concerning it. And the jury being 
arge d, ſhall ſtand together, and proclamation ſhall be made, 
ran 3 that can give evidence, to draw near, and that 
by ſha be heard. And every Coroner is further empow- 
ed to ſend out his warrant for- witneſſes, commanding them 
come before him, tobe examined, and to declare their know- 
dge-concerning the matter in queſtion, and he ſhall admin- 


as Sher 


hat ead 
ad bod 
7jolence 
e out hi 
the dead 
more 
the ſa y 
0 2pPea 
entione 
ing: 


1d cou 


2r-an oath to them in form following: | Res” 
ecting, . = 5 15 To 
+ 1. 7OU ſolemnly fevear, that theevidence which you ſball give to - | 
au Ws ingueſt, wget al SY of A. B. here Hes dead, ſball _ NY 
_ 87 We be 771th, the whole truth, and nothing but the truth. So help. "ON 
Thats - The evidence of ſuch witneſſes ſhall be in writing ſubſcribed Witneſſes to 


them: And if they relate to the trial of any perſon con- be recognized. 

ned in the death, then ſhall. thy Coroner bind ſuch wit- 8 

fles by recognizance in a reaſonabſè ſum, for their perſonal 

ppearance at the next Supreme Judicial Court, to be holden. 

thin or for the ſame county, there to give evidence accord- 

gly, and commit to the common gaol of the county ſuch wit- 

is or witneſſes, as ſhall refuſe to-recognize as aforeſaid, and 

ail return to the ſame. Court th&Inquilition, written evi- 

2nce, and recognizance by him taken. And the jury hav- 

gviewed the body, heard the evidence, and made all the en- 

Iry/within their power, they ſhall draw up and deliver unto: 

taraingſe Coroner, their verdict upon the death under confidera- - 4 

3 dn, in writing; under their hands and ſeals, in form follow- | 54 
ail Tannrs. © ETD a | 

for,-ſhall 5 N 

rered by 

Zance 0 

7. And 

hat ſhal 

ted) hu 


nention 
thereon 
onſtablt 


AN inquiktion taken at — within the ſaid coun- 3 
WET 1 A the — day of —— in the year of our. — of the 
rd —— before W. G. gentleman, one of the Coreners 0 "the ard verdict of the ; 
Wy 0 . pon the wiew of the moe. of A. B. there Hing * 

ad, by the oaths of —— yeoman, good an lawful men, wha 

ng charged and ſtorn to enquire for the Commonwealth, when, 


j 


, and by what means the ſaid A. B. came to his death, upan 


and trutWtr oaths do ſay 9 

v and ichen inſert how, when, and by what means, with what in- 

th; au trument he was killed, and if it appears that he hath been | 1 
-ounty, A murdered bya-perion known, then the inquiſition ſhall be 2 4 
laid be. concluded in this form: ] to wit. RY 19 5 1 


And fo the jurors aforeſaid, upon their oaths aforeſaid, do ſay , 


wing: the aforeſaid A. B. in manner and e then and 
ibi malice afarethought, did kill and murder, againſt the 


e ang dignity of this Commonrwealth, and the laws of the n 
WY 2 | oa Ly "We | 
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II it appears to be ſelfmurder, then ſhall the inquiſition 0 
Form of the concluded thus :] F * git 
. of the And fo the jurors aforeſaid, thus upon their oaths aforeſaid, d 


ſay, that the ſaid A. B. in manner and form aforeſaid, then an 
there voluntarily and felonioufly as a felon of himſelf, did kill an 
murder himſelf, againſt the peace. 3 ; 
[And jf it appears that the death was by misfortune, ] 
And ſo the jurors aforeſaid, upon their oaths fay, that the ſail 
A. B. in manner ene came to bis death by misfortune. 
II innocently by the hands of any perſon, ] 
The jurors upon their oaths aforeſaid do ſay, that the aforeſaii 
D. R. che aforeſaid A. B. by misfortune, and againſt and con. 
trury, to the will of him the ſaid D. R. in manner and form 4 
JON did kill, and flay. In Gone? whereof the ſaid Corone 
and jurors to this ingulſiiion bade ſet their hands and ſeals, the da 
and year aboveſaid, _ l | 


Upon an in- And upon an inquiſition found before any Coroner, of th 
Ro found death of any perſon, by the felony or misfortune of another, 
the Coroner to he ſhall ſpeedily inform one or more of the Juſtices of the ſame 
Worm fuſtices County thereot, to the intent that the perſon killing or being 
dee Juſtices any way inſtrumental to. the death, may be apprehended, cx 

* amined, and ſecured in order for trial. 


kxzs act paſſed March 12, 1784.) 
B. 3. An Act for Providing and Regulating 


e | Senate and Houſe of Repreſentatives, it 
Gaols to be e. General Court afſembledgand by the authority of the ſame, I hat 
reſted in towns the Juſtices of the Court eneral Seſſions of the Peace ſhall 
whereCourts are from time to time aſſeſs the polls and eſtates: within their ſev; 
holden. eral counties, in ſuch ſums as may be neceſſary to erect and 
keep in repair a good and ſufficient: goal in each town wherea 

Court by law is to be helden; and to direct and order the 

building and repairing uicht goals, according to their diſcretion, 
Provided newertbeleſs, "That the Courts of Seſſions ſhall not 
aſſeſs any greater ſum of money to defray county.charges than 
they ſhall be authoriſed by the General Court to aſſeſs; and 
where the eſcape of any priſoner ſhall happen through the in 
oners through ſufficiency of the gaol, or the negligence of the Sheriff or gaok 
the inſufficiency er, the ſheriff of the county in which the eſcape happens {hal 
of gaols, or neg- ſtand chargeable to the plaintiff, creditor or other perſon, at 
1e of Sher- whoſe ſuit or for whoſe debt he was committed, or to-whoſe 
wi any forfeiture was adjudged againſt ſuch priſoner ; and in 


1 * 
* 


DE it enacted by the 


Eſcapeof priſ- 


.. caſe the eſcaye ſhall happen through. the inſufficiency, of the 
ol, the Court of 0 Seſſions of the Peace in the county, 
all have power and authority to aſſeſs the ſum or ſums upon 

the polls and eſtates of the county, and to order the county 

Treaſurer to pay the fame over to the Sheriff of the county; 

and if the Court of General Seſſions of the Peace ſhall nof 

make ſuch aſſeſſments, and if the Treaſurer ſhall not pay futh 
ſum or ſums within ſix 8 next after the demand ſhall be 
laid before the Court of Seſſions, then the Sheriff of the couns 
ty may bring his action againſt the inhabitants of ſuch county, 
to be heard and tried, either in that or one of the next adjoil 
ing counties, at his election; and an atteſted copy of the wii 
being left thirty days before the ſitting of the Court, with the 
county Treaſurer, by the coroner of the ſame county, oo be 
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„ Priſons. 
held and T ee to be ſufficient notice of the ſuit ; and the 
uſtices of the Court of General Seſſions of the Peace ſhall 
have full power to appoint an agent or agents to appear and 
defend againſt ſuch action; and when it ſhall ſo happen that 
the ſuit {hall be commenced in another county, and no Court 
of Seſſions ſhall be holden within the county ſued, betweea the 
time of the ſervice of the writ, and the ſitting of the Court be- 
fore which the action is brought, the cauſe ſhall be continued 


tion 06 


as though they had appeared at the firſt tern; and if judg- 


by execution upon the goods, chattels or lands of any inhabit- 
ant or inhabitants of the county, who ſhall thereupon have his 
or their action jointly or ſeverally in like manner againſt the 
county, to recover the monies ſo levied of him or them. 

And be it further enacted, That if any perſon ſhall directly 
or indirectly, by any ways or means howſoever, without the 
knowledge or privity of the keeper, convey any inſtrument, 
tool, or other thing whatſoever, to any priſoner, or into an 

rifon, whereby any priſoner might break the priſon, or wor 
himſelf unlawfully out of the ſame, every perſon ſo offending, 
ſhall forfeit and pay ſuch fine as by the diſcretion of the Court 
ſhall be impoſed, not exceeding ov2hundred pounds, according 
to the nature of the cauſe of the priſoner's commitment, or 


, of th 
nother, 
le ſame 
r being 
ed, ex 


as the Cour ſhall inflict; and if it ſhall ſo happen that an 
priſoner ſhall make h's eſcape dy means of any inſtrument, too 

or other thing ſo conveyed, without the knowledge and privity 
of the keeper, the perſon ſo conveying the ſame, ſhall be liable 
to pay all fuch ſums of money as the priſoner ſtood committed 
for, and ſhall have infl: ted upon hm all ſuch puniſhment as 
the eſcaped priſoner would be liable unto, if he had been con- 
yicted of the charge for which he ſtood committed, unleſs ſuch 
priſoner would have been liable to capital puniſhment, in 
which caſe, the perſon aſſiſting in ſuch eſcape, thall be puniſh- 
ed by fine, impriſonment, whippingy pillory, or fitting on the 
allows with a rope about his neck, or any one or more of the 
ad puniſhments, as the Court ſhall think proper to inflict.. - 
| And be it further enacted, That every goaler or priſon keep, 
er that ſhall voluntarily ſuffer any priſoner committed unto 
him to eſcape, ſhall ſuffer and undergo the like pains, puniſh- 
ment and penalties, as the priſoner ſo eſcaping ſhould by law, 
tor the crime orcrimes wherewith he ſtood charged 


ating 


es, i 
e, 1 hat 
ce ſhall 
eir ſev 
ect and 
vhere 1 
der the 
bret ion 
1all not 
es than 
8 ; and 
W 
r gao 
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41 


Juſtices to have 

owes to choote 
agents to de fend 
ſuch actions. 


one term; and all advantages ſhall be ſaved to the defendants . 


ment ſhall be given againſt the county, the debt may be levied 


Penalty for 


conveying any 


inſtrument or 
tool into priſon, 


ſuffer ſuch corporal puniſhment, not exceeding forty ſtripes, _ 


Further penal: 
in caſe any priſ- 


oner by 
of ſuch 


means 
In{tru- 


ment, &c, ſhall 


eſcape. 


- 


— 


Penalty on the 


gaoler for a vol- 


rlon, been convicted thereof ; and if any goaler or priſon keeper 


- whoſe 


ang crime to eſcape, he ſhall pay ſuch fine as the Juſtices of the 
r eB Court before whom he is convicted ſhall in their diſcretion 
ountyFinflict, according to the nature of the offence for which the 
s UPMFeſcaped priſoner ſtood committed. | l 
county Provided nevertheleſs, That if any Ren who ſtands com- 
ountſ ig mitted for debt ſhall eſcape from priſon, and the Sheriff, the 


1 00 . or priſon keeper, ſhall within three months next after 


Wall, through negligence, ſuffer any priſoner accuſed of any - 


untary eſcape, 
if he had e 


For a negligent 


Proviſo. 


ch eſcape recover the priſoner ſo eſcaped, and return him 


hall beg back to priſon again, then the Sheriff ſhall be liable to nothing 


en further than the coſt of any action that may have been com- 
uni Emenced againſt him for ſuch eſcape; and all fines ariſing upon 


adio che breach of this act, ſhall be applied to the uſe of building 


. andrepairing the gao) or gaols in the county where the offence 
hall be committed, and ſhall be paid to the Treaſurer of the county 


beds that purpoſe. 


And 


, 


" Fines, 
plied. 


* 
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4 5 Priſons. 8 B. 3 

= PANE. And be it further enacted by the authority aforeſaid, That thi 
— 5 Fed Sheriffs of the reſpective 1 hor W Abc atter the paſlin 

all priſoners, this act, ſhall keep a true and exact calendar or regiſter of if 

: | Pers committed to any priſon under his care, and that thy 
ame ſhall be kept in a large bound book provided and ke 

for that only purpoſe; and in the ſame book ſhall be diſtinctly 

and fairly regiſtered, the names of all priſoners who ſhall fron 

time to time be committed to priſon (beginning with the name 

of thoſe who may be priſoners when this law ſhall 3 

with their names, places of abode, additions, the time of their 

commitment, for what cauſe, and by what authority commit. 

| ted; and of ſuch as are committed for criminal offences, a de. 

PEE Le of their ee. ; and alſo from time to time, as any 

riſoner fhail be liberated, the Sheriff ſhall alſo regiſter in the 

ame book, the name and deſcription of the perſon as aforeſaid 

the time when, and the authority by which ſuch liberation 

took place, and if any priſoner eſcapes, the time and manneruretic 

of the eſcape ſhall be noted in the ſaid book. 


. And it is further enacted, That every gaoler or priſon keeper, 

__ \Gaolers to re- gt the 8 of the Supreme judicial Court, or the Court oſfferedit. 
5 So ot General Seſſions of the Peace within the county where he { 
&7 priloners. Keeps the gaol, ſhall return a liſt ot priſoners in his cuſtody ſhudgm 
therein certifying the cauſe for which, and the perſons byſo cha 

whom they were committed, and the names of all perſons wh Hera! 

ſhall be committed during the fitting of either of the faidſdartes 

Courts, with the cauſe of their commitment, that the Juſtice their r 

of the ſame Courts reſpectively may take cognizance thereof; tion 0i 

and as well for the Commonwealth as the parties, may proceed Wh. 


to make deliverance of ſuch priſoners according to law, for theſſpriſon 
crimes proper to the juriſdiction of the ſame Courts refpective.ſrticle 
ly ; and alto ſhall have the hid calender or regiſter of priſonerscuftod: 
ready to be inſpected by the faid Courts; and if any gaolerſ Ther 
ſhall make default herein, he ſhall be fined at the diſcretionerer a 
of the Court. 4 Court 
And be it enacted by the authority aforeſaid, That all warrants uch g. 
bear a! 


ant, © mittimuſes, writs and infiruments of any kind; or the atteſted 
to be filed in Copies of them, by Fg riſoner ſhall be committed, en: 
their order. larged or liberated, ſhall be ſafely kept regularly filed in their 
9 * order of time, and together with the ſaid calender or regiſter, 
Upon remov- ſhall be ſafely kept in a ſuitablè box for that N and up} 
al ox death of a- on the death or removal of any Sheriff, ſhall be delivered to 
ny Sheriff, to be his ſucceſſour in the office, on the penalty of y pounds, to be 
8 to his paid by the Sheriff removed, or his executors or adminiſtra- 
mrs acai tors, in caſe of the death of the Sheriff, to be recovered by any 
| perſon who ſhall proſecute therefor, in any Court proper td 
„„ „ d Ear 
Apartments to And it is further enacted, That in the priſons within the ſey-Eten vot 
be provided for eral counties of this ſtate, there ſhall be provided by the Juſ- 
debtors, ſepa- tices of the Court of General Seſſions of the Peace, and at theEreet fi 
rate from crim- ener of each county reſpectively, ſufficient and convenien time ce 
* apartments for receiving and lodging priſoners for debt, ſep-pod for 
: are oo 8 rom Torts and- „ - 1 and it ſhail rk 
| I ; 5 the duty of the faid Juſtices, at the beginning of every quar- nd t 
—_ e barn ter lellons, to enquire into tlie ſtate of the priſons in oſs re · Nlerk, 1 
= Pate of priſons. ſpective counties, with reſpect to the ſecurity of ſuch priſonsFecord 
_ rom eſcape, the condition and accommodation of the priſon-Mbenera 
| ers, and ſhall from time time, take ſuch meaſures as niay heltſame co 
tend to ſecure them from eſcape, ſickneſs and infection: © Wpened 
Aud be it further enacted, That any perſon impriſoned forffſowns a 
debt, either upon mean proceſs or execution, ſhall be * majorit. 
RS - 4 | | 


. „ 
1 : 
I N 


- 


County Treaſ- ſaid Court, or an 
en annually, 


and qualified as aforeſaid, in his room. 


: And in caſe, upon comparing the votes returned as afore« 
When no one faid, no one perſon ſhall have a majority of the whole number 
perſon fhall have of votes returned, or the perſon choſen ſhall decline accepting 
a majority of the office, or after accepting ſhall die, or reſign, or remoye out 
che votet re- of the county, within the year; then, and in ſuch caſe, it ſhall 
| d vices be lawful for the Juſtices of the ſame Court to appoint by bal. 
of the Court of lot a ſuitable perſon, being a freeholder in the ſame county, to 
Sechons may ap- that office; and the perſon thus appointed by the Juſtices of 
Jeon the General Seſſions of the Peace, and accepting the office, and 
bh aaa | being ſworn to the faithful diſcharge of the truſt, and 
| bond as before directed, ſhall be Treaſurer of ſaid county, for 
the remainder of the year, and until ſome other perſon ſhall 


turned, 


point a ſuitable 


be choſen and qualified in manner as aforeſaid. 
Monies re- 


el of the Petit Jurors, wit 
fees to the clerk for examining and certifyi 
be paid by order of the Supreme Judicial 


office, as to them ſhall ſeem reaſonable, 

Empowrred to 
eh Sg r pay- 
ment of taxes; 
and thall lay an es, aſſeſſed agreeable to t 


fered to the General Court, apd allowed by them. 


And be it further enacted by the authority aforeſaid 
act ſhall be in force from 8 after the firſt day of December 


next, and not ſooner. | 


4 2 [This act paſſed March 23, 17556. 1 2 


B. 4 


ter being ſworn to the er ee e of the truſt e the 
two Juſtices thereof, quorum unus, and givin 

ae dec bond for the faithful iſcharge of the truſt, with ſuſficient furs 
ties, in ſuch penal ſum as the Court ſhall direct, to the clerk 
of the peace for the ſame county, for the time being, and his 
ſucceſſour in that office, ſhall continue in the ſaid office, for the 
term of one year, and until ſome other perſon fhall be choſen 


And be it further enacted by the authority aforeſaid, That all 
ceived by the Monies received by the county Treaſurer, for the uſe of the 
County Treaf- County, ſhall be improved and employed by him, for the de. 
urer, how to be fraying county charges, as the Court of General Seflions of 
improved. the Peace ſhall, from time to time, by their order in writing, 
| direct and appoint, except that the travel and attendance of 
the Grand Jury, at the PICO Judicial Court, and the tray- 
the fees for venires, and the legal 

ving the ſame, ma 

ourt ; and eac 
county Treaſurer ſhall account with the Court of General Sel. 
ſions of the Peace, for the ſame county of which he is Treaf 
yrer, for all his receipts and payments; which Court ſhall 
make him ſuch allowance for his executing the duties of his 


And be it further enatted, That each county Treaſurer rel. 
ectively be, and hereby is, authoriſed and empowered to 
raw in and enforce the payment of all county rates and tax- 

he directions of law, by the ſame 

account annu- rules and methods preſcribed for the Treaſurer and Receiver 
ily before the General of the Commonwealth to gather in the rates and tax- 

| General Court, es aſſeſſed for the uſe of the Commonwealth, and fhall annual. 
| ly lay before the General Court, an account ofall monies, that 
ſhall have been raiſed in the county to which he belongs, by 
aſſeſſments, on the ſeveral towns aud places therein, or by any 
other way or manner by him received as county Treaſurer, 
and how the ſame have been diſpoſed of; and no further al- 
ſeſſment ſhall be made on the ſeveral towns and places in the 
county to which he belongs, until the ſaid account has been of. 


That this 


giving 
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B. %. 5. Safe Keeping the Regitity, &c. 


ore the FOE | | | . „ 
givin B. 5. An Act for the more Safe Keeping the 
e cen Regiſtry of Deeds and Conveyances of 
el Land, and for Appointing che Time and 


choſen 


; afore« 
11mber 


Manner of Chooling Regiſters. | 


nE it enacted by the Senate and Houſe ef Repreſentatives, in 
General Court aſſembled, and by the authority of the ſame, —. 


That there ſhall be choſen. in each county within this Com- 


59 0 onwealth, by the written votes of ſuch perſons as are by the A regiſter to be 
it ſnallonſtitution qualified to vote for repreſentatives in the ſeveral choſen in each 
by bal ns, at their reſpective annual town meetings in the month „ 
Inty, to of March, one thouſand ſeven hundred and eighty ſix, ſome 1786. ch 
tices oflliſcreet ſuitable perſon, having a freehold within the ſame coun- 

ce. andy, of the annual income of ten pounds at the leaſt; the votes 

giving be counted and ſorted in the town meeting by ſuch perſons. 

aty, fort ſhall be choſen to count and ſort the votes for that meeting; 


on fhallthe names of the perſons voted for, and the number of votes 
ach perſon had, ſhall be recorded by the Town Clerk, in the 
hat allhown book, and an atteſted copy of ſuch record ſhall be tranſ- 
of the nitted under ſeal to the next Court of General Seſſions of the 
the de- Peace, to be held within and for the county, on the firſt day of 
ons of ihe Court's ſetting there, to be opened and compared with the 
Wike returns from the ſeveral towns in ſuch county. And the 


* 


vriting . \ 3 . a | " of 
ance offÞ*7/0n having the majority of the ſaid votes, and acceptin of To be fworn 
e trav- De {aid office, after being ſworn to the faithtul diſcharge of the and wogiveledds 


ie legal raſt before the Supreme Judicial Court, or Court of Common 
| Pleas, Court of Seſſions, or two Juſtices of the Peace within the 
| ounty quorum unus; and giving bond tothe Clerk of the Court 
ral Sef. f General Seſſions of the Peace in the ſaid county, with two 
Treal. Iureties in the ſum of five hundred pounds, for the faithfuF 
rt ſhall fiſcharge of his truſt, ſhall be and continue in the ſaid office 
of his de Years, and until ſome other perſon ſhall be choſen and 
zualified in like manner in his ſtead, unleſs ſooner removed or 
placed by order of the Court of General Seſſions of the 585 
Peace in ſuch county, for miſconduct in the diſcharge of his 


5 ity ; and the perſon fo choſen and qualified as aforeſaid, ſhall 
je ſame fide and keep his office daily open in the ſhire town of the 


ounty, and therein keep the books, records, files, and papers. 
nd tax- the ſaid office belonging. | ; | . 
And be it further enacted, That upon the death, reſignation, | . 
removal of any Regiſter of Deeds, two or more Juſtices of Mode of chooſ-- 

he Peace quorum unus, living in or near the ſhire town of the ing in caſe of / 
by any me county, ſhall iſſue their warrants directed to the Select- Vacancy. 
: 1 den of the ſeveral towns within ſuch county, ordering them 
1 brthwith to convene the inhabitants of their reſpective towns, 
in thel Alified as the conſtitution provides, to vote for repreſenta- 

res,„and proceed to the choice of ſome meet perſon qualified 
aforeſaid to fill up the vacancy ; and the faid Juſtices ſhall: 
Ake their warrants returnable to themſelves at a certain day, 
zcemberÞ ſoon as conveniently may be, ordering the Selectmen toſeal 
p and tranſmit a tranſcript of the record of the number of 
otes and perſon or perſons voted for in their reſpective towns. 
before directed, together with the warrants ; and the above 
id Juſtices ſhall at the ſame time give out their notifications 
the other Juſtices of ſuch nm e of their proceedings there - | 
, notifying them to meet npon the da re wp ted for the re-- 2 
Im of ſaid warrants, at ſome certain place the ſhire town ;; 
u the major part of the Juſtices of. ſuch county, who ſhall 

Ft P CA: 


meet. 


Same mode of 


Safe Keeping the Regiſtry, ce. 3. 5. 


meet at the time and place aſſignedas aforeſaid, ſhall open and 
compare the returns made as before directed, and the perſon | 


having the majority of votes after being ſworn, and givin 
bonds as aforefaid, ſhy]1 be the Regiſter of Deeds for ſuc 


county, until the time appointed by this act for the election of | 


Regiſters of Deeds throughout the Commonwealth, unleſs 


ſooner removed by the Court of General Seſſions of the Peace | 


of the ſame county, for miſconduct in the diſcharge of his duty, 
Aud be it further enacted by the authority Jae ng That upon 


chooſing to be any ſecond or ſubſequent removal of any Regiſter of Deeds, for 


adopted in caſe 
of a vacancy 
before March, 


1786. 


*. 

Clerk of the 

Common Pleas 

to act as regiſter 

in the time of a. 
vacancy. | 


Regiſters to be 
choſen every five 

ears ſucceſſive- 
Yo ; 


whole votes returned, the Court of Seſſions ſhall 


either of the cauſes aforeſaid, or in caſe any vacancy ſhall hap. 
pen in the office of Regiſter of Deeds, in any county withia 
this Commonwealth, before the month of March, one thouſand 
ſeven hundred and eighty ſix, the ſame mode of procedure as 
1s herein before provided in caſe of the death, ah ag Au or 
removal of any Regiſter of Deeds, ſhall be conſtantly obſerved 
in order for a new choice, from time to time, until ſome dil. 
creet and meet perſon, qualified as aforeſaid, ſhall be choſen 
to the ſaid office by the majority of the votes returned, in 
which caſe the perſon ſo choſen, after being ſworn and obliged 
as atoreſaid, ſhall be Regiſter of Deeds for ſuch county, until 
ſome other ſhall be choſen. 

And be it further enacted, That upon a vacancy in the office 
of Regiſter of Deeds in any county, the Clerk of the Court of 
Common Pleas of ſuchcounty being firſt {worn before two Juſ- 
tices of the Peace, quorum unus, for the faithful diſcharge of the 
truſt, ſhall take into his cuſtody the ſeveral books wherein the 
deeds aud conveyances of land are recorded, together with the 


deeds and other papers to the ſaid office belonging. And the 
faid Clerk ſhall receive all deeds and other papers brought to 


be recorded during ſuch vacancy, and he ſhall note thereon 
the time of their being received, and the record ſhall bear date 
accordingly, for which he ſhall be allowed ſix perice for each 
deed or paper, and no more; and ſuch Clerk is alſo empower- 
ed, during ſuch vacancy, to make out atteſted copies of any 
fach deeds and other papers and records to him committed as 
aforeſaid. which copies ſhall be valid to all intents and purpoſ- 
es, as though the ſame had been made out by any Regiſter 
choſen, qualified, ſworn and obliged as aforeſaid, for which 
copies the ſaid Clerk ſhall be allowed the ſame fees as is or 
may be provided for Regiſters in ſimilar cafes. And upon the 
appointment of a Regiſter as aforeſaid, he ſhall deliver up the 
ſaid books, deeds and papers into his hands. Tt 

And be it further enacted by the authority, aforeſaid, That the 


qualified voters as asforeſaid in each reſpective town within 


this Commonwealth, at their annual meeting in March, ſeven- 
teen hundred and ninety one, and every five years from thence 
ſucceſſively following, forever, at their ſeveral town meetings 
in Ma#ch, ſhall be, and hereby are empowered and required, 


0 Woven to chooſe a Regiſter of Deeds for each county re- 
peC 


ively within this Commonwealth, qualified as in this act 


is directed, the manner and determination of the choice, initi - 


ation into office, and the duties and obligations he ſhall be un- 
der = "Mp in office, to be the fame as in this act is before ex- 
refled. : | 
f And be it further enafted, That if upon comparing the votes 
that may be collected in March, one thouſand ſeven hundred 
and eighty ſix, or in the month of March at any period five 
years afterwards, no perſon ſhall be choſe by a a of the 
iſſue their 
warrants 
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3.6. Transferring Real Eſtates. 1 


n and arrants to the Selectmen of the ſeveral towns, to call a meet- | 
2rſon le of their reſpective towns to vote a ſecond time for the: If: So perl be 
vin choice of a Regiſter, and make their warrants returnable at he Votes. 55 
ſuc the then next Court of General Seſſions of the Peace to be Court of Sef- 
on of Wheld in the ſame county, and ſo tories quoties, until ſome one fions to call a- 
nleſs erſon ſhall be elected by the majority voting. And to the nother meeting. 
eace Wend there may not be too great a riſque of fire by Keeping more 
luty, publick records, papers, and files in one houſe or under one 
upon roof than is neceflary : Clerk of Com- 
8, for Be it further enacted, That no Clerk of any Court of Com- mon Pleas or 
hap- mon Pleas, or of the e e Judicial Court, ſhall at the ſame Supreme judie- 
thin time be the Regiſter of Deeds for any county. | mo 9 not 
wor [This act paſſed March 17, 1784. ea dein 
N, Or refs Y wy” 25 | 3 
rved BY B. 6. An Act Directing the Mode of Tranſ- 
Mor ferring Real Ettates by Deed, and for 
preventing Fraud therein. 
ige | | ; 
until HEREAS it is neceſſary (to prevent uncertainty, fraud | 

and perjury in the transferring real eſtates) that a mode Preamble. 
ffice therefor ſhould be eſtabliſhed, eaſy, certain and notorious: | 
t of Be it enacted by the Senate and iy of ee 9 | 
Juſ- General Court bled: and by the authority of the ſame, That all Parole leaſes, 
the jeaſes, eſtates, intereſts of freehold, or term of years, or any &c. to have the 
the uncertain intereſts of, in or out of any meſſuages, lands, tene- _ 1 
the ments, or hereditaments, made or created by livery and ſeizen a7 Un, 


only, or by parole, and not put in writing, and ſigned by the 
parties ſo Weng or creating the ſame or their agents there- 


eon unto law fully authorized by writing, ſhall have the force and ef- 
date fect of leaſes or eſtates at will only; and ſhall not, either in law 
ach ore . deemed or taken to have any other, or greater force 
ver- or effect; any conſideration for making any ſuch parole, leaſes, 
any or eſtates, notwithſtanding. And no leaſes, eſtates, or intereſts, 


d as either of freehold or term of years, or any uncertain intereit 


poſ. | of, in, to, or out of any meſſuages, lands, tenements, or here- 

(er ditaments, ſhall at any time be aſſigned, granted or ſurrender- 

ich ed, unleſs it be by deed or note in writing, ſigned by the party 

5 Or ſo aſſigning, granting or ſurrendering the ſame, or their agents 

the thereunto law fully authorized by writing, or by act and ope- 

the ration of law. 5 | | 

1 And be it further enacted, That no action ſhall hereafter be No wits 
the maintained upom any contract or ſale of lands, tenements, or pe 5 
hin bereditaments, or any intereſt in or concerning the ſame, un- upon any con- 
en- leſs the agreement upon which ſuch action ſhall be brought, or tract, unleſs, &c, 
nce ſome memorandum or note thereof ſhall be in writing, an 

Nos ſigned. by the party to be 2 therewith, or ſome other 

ed, perſon thereunto by him lawfully authorized. 

re- And be it further enacted, That all grants and aſſignments, as Ana 
act well as all declarations or creations of truſts or confidences of of 1545 * = 
ti- Wh any lands, tenements, or hereditaments, ſhall be manifeſted manifeſted and 
un- and proved by ſome writing ſigned by the * who is by law proved by writ- 
>X- enabled to grant, affign, or to declare ſuch truſt, or by his laſt ing. 


will in writing, or elfe the ſame ſhall be utterly void and of no 
tes effect. Provided always, That where any conveyance ſhall be Proviſo. 


ed made of any lands, tenements, or hereditaments, by which a 
ire truſt or confidence ſhall or may ariſe or reſult, by the implica- 
he tion or conſtruction of law, or be transferred or extinguiſhed, 


eir by an act or operation ot law; then, and in every * ont, 
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ſuch truſt or confidence ſhall be of the like force and effect, a Prove: 
the ſame would have been if this act had not been made; any or e 
thing herein contained to the contrary notwithſtanding. f lands 
And be it further enacted by the authority aforeſaid, That all nds or 
deeds or other conveyances of any lands, tenements or here. Male or n 
itaments, lying within this Commonwealth, ſigned and ſea}. Nrom fu: 
ed by the pu or parties granting the ſame, having good and 41 5: 
lawful right or authority thereunto, and — by ſuch Henemen 
grantor or grantors, before a Juſtice of the Peace in this State, iniſtra! 
or before a Juſtice of the Peace or magiſtrate in ſome other af ſuch 
the United States of America (or in any other State or King. Wortgag 
dom wherein the grantor or vendor may reſide at the time of cutors 
making and executing the deed) and recorded at length in the Wction a 
regiſtry of deeds in the county where ſuch lands, tenements, Wt fuch 1 
or hereditaments do lie, ſhall be valid to paſs the ſame without me, wi 
any other act or ceremony in the law whatſoever. And no ach mo 
bargain, ſale, mortgage or other conveyance in fee ſimple, fee Hhereupe 
tale, or for term of lite, or any leaſe for more than ſeven years is heirs 
from the making thereof, of any lands, tenements or heredita. Next aft: 
ments, within this Commonwealth, ſhali be good and effectu- ble cha 
al in law to hold ſuch lands, tenements or hereditaments, a. {Wd rele 
gainſt any other perſon or perſons but the grantor or grantors, {Wc grant 
and their heirs only, unleſs the deed or deeds thereof be ac. Peace, © 
| mines pin; and recorded in manner aforeſaid. Provided Mich diſc 
nevertheleſs, That when any grantor or leſſor as aforeſaid ſhall le to n 


Proviſo. 


. Crantors re- 
fuling to ac» 
knowledge their 
deeds. 


Juſtices of the 
Peace to iſſue a 
ſummons. 


o beyond ſea, or be removed out of this government, or be leaſe, 
ead, before the deed or conveyance by him executed, ſhall Nourt 
be acknowledged as aforeſaid, in every ſuch caſe the proof of I 4d . 
ſuch deed or conveyance, made by the oath of one or more Wortgag 
of the witneſſes whoſe names may be thereunto ſubſcribed; Ind exe 
before any Court of record within this Commonwealth, ſhalt {Walid an 

be equivalent to the parties own acknowledgment thereof be- 
fore a Juſtices of the Peace as aforeſaid. 

And be it further enacted, That if any grantor or leſſor of Ir 
any lands, tenements or hereditaments, ſhall refuſe to ack now. 7» 
ledge any bargain, ſale, mortgage or other conveyance as a- of t 
fore laid, it ſhall be lawful for ſuch grantee or leifee to leave (1 
a copy of ſuch deed or leaſe, compared with the original by n 
the Regiſter, in the Regiſter's office, and ſuch copv ſo left ſhall De 
be deemed ſufficient caution, to all perſons againſt purchaſing f 
or extending execution thereon for the ſpace of forty days © ] 
from the time of leaving ſuch copy. And any Juſtice of the all | 


Peace in the ſame county, after ſuch refuſal, at the requeſt of | 
the grantee or leſſee, his heirs, executors, adminiſtrators or tO t 
aſſigns, may iſſue a ſummons for ſuch grantor or leſſor to ap- H 
pear (if he ſee cauſe) at a certain time and place therein men- L. 
tioned, to hear the teſtimony of the ſubſcribing witneſſes there- . 
8 wh” 6 great di 
unto ; which ſummons ſhall be ſerved by the proper officer, proper! 
ſeven days at the leaſt before the time therein aſſigned for op ja 
proving the deed ; and at ſuch time and place, whether the Ig the 
grantor or leſſor be preſent or not, it being made to appear by | 0 . 
the oath of one or more of the witneſſes thereunto ſubſcribed, lee ce 
that they ſaw the ſaid grantor (or leſſor) voluntarily ſign and ſp. 1. - 


ſez] the deed, and that they ſubſcribed their names as witneſſ. Fr '-: 1 
es thereunto at the ſame time, fuch proceedings and a certifi- 


cate thereof under the hand of the Juſtice annexed to the deed ap oy 
(wherein the preſence or abſence of the adverſe party ſhall be rhat a! 
pay ſhall be equivalent to the acknowledgment of the grant- Mided. b 
or before a Fnſtice of the Peace. „ |; 


hall be 
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ect, az Provided, That nothing in this act ſhall be conſtrued, deem- 

any or extended, to bar any widow of any vender or mortgager 
f lands or tenements from her dower or right in or to ſuch 

hat ah nds or tenements, who did not join with her huſband in ſuch 

here. Wile or mortgage, or otherwiſe lawfully bar or exclude herſelf 

1 ſeat. Mrom ſuch dower or right. 

d and And be ut further enafted, That any mortgagee of any lands, 

y ſuch Henements or hereditaments, his or her heirs, executors or ad- How mortgage 

State, Miniſtrators, having received full ſatisfa&tion and payment of e mall be dif- 

her f ſuch ſum or ſums of money as are really due to him by ſuch charged. 

King. {Wortgage, ſhall, at the requeſt of the mortgager, his heirs, ex- 

ime of cutors or adminiſtrators, acknowledge and cauſe ſuch ſatis- 

in the Maction and payment to be entered in the margin of the record 

nents, f ſuch mortgage, in the Regiſters office, and ſhall fign the 

ithout Mame, which ſhall forever after diſcharge, defect and releaſe 

nd no Much mortgage, and perpetually bar all actions to be brought 

le, fee Mbereupon in any Court of record. And if ſuch mortgagee, 

year Wis heirs, executors or adminiſtrators, ſhall not, within ten days 

edita. Next after requeſt in that behalf made, and tender of his reaſon- 

ffectu- ble charges, ſign and ſeal a diſcharge of the ſaid mortgage, 

Its, à {Wd releaſe and quit claim to the eſtate therein mentioned to 

ntors, Ne granted, and eee the ſame before a Juſtice of the 

be ac. Peace, or repair to the Regiſter's office, and there make and ſign 

vided Dach diſcharge and acknowledgment as aforeſaid, ſhall be lia- 

1 ſhall le to make good all damages for want of ſuch diſcharge or 

or be Neleaſe, to be recovered by a ſpecial action of the caſe, in any 

, ſhall Nourt of record, together with treble coſts of ſuit. | 

oof of And be it further enacted, That all deeds of bargain, fale, Former deeds 

more Mortgage or other conveyance of real eſtate heretofore made valid. | 

ribed; Ind executed according to former laws and uſage, ſhall be 

„ ſhall alid and effectual. | 


of be- [This act paſſed March 10, 1784.] 


on. PB. 7. An Act Empowering che Jnhabitants 
.a-Y of the County of Lincoln, Eaftward of 
al by Union River, to Chooſe : a Regiſter of 
hal Y Deeds, and for the Eſtabliſhing a Court 
des | of Probate to be Holden within and for 
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f the F all char Part of the ſaid County, which lies | 
rs or tO the Eaſtwary of the ſaid River, | 1 
mer Y HEREAS the inhabitants of that part of the county of | 9 
hee Lincoln, which lies eaſtward of Union River, are put to Preamble, 9 
cer, Neat difficulty in getting their conveyances of real eſtates f 
4 . roperly recorded, and in ee the diſtribution and ſettle- V 
- the ent of the eftates of deceaſed perſons among them, 9 
\r by they are in ſuch caſes frequently obliged, at great ex- 4 
Dad, pence and trouble, to travel to. Pownalborough, where alone is 


the office of Regiſter of Deeds, and the Court of the Judge of 


_ Probate of wills, and for E000 letters of adminiſtration for 

tif the ſaid county, are now kept and held: 

geed e # therefore enacted by the Senate and Howe of Repreſenta= peeiger 4 
des, in General Court aſſembled, and by the authority of the ſame, de eds to be choſ- 


hat a Regiſter, of Deeds ſhall be appointed in inanner pro- en. 
ded. by law, wwhin and for the diſtri aforeſaid, whoſe office 


hall be holden at Machias; and the inhabitants of the faid 
Lhe ng aa; diltrict 


2d, 


. 


Alex, Camp- 
| bell, Eſq; em- 


powered to call 


* : 4 q RF; "By 4 


Town Clerks 
to make return 


The Regiſter 
to be ſworn, &c. 


How long to 
continue in of- 


1 


* * N 
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Records made 


than the Regiſ- 
ter, to be void. 
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Regiſter of Deeds for Lincoln. B.) 
diſtrict are hereby authoriſed and empowered to chooſe a Reg. 
iſter of Deeds for the ſame diſtrict, in order to which, Al. 
ander Campbell, Eſquire, a Juſtice of the Peace within and fy 
the ſaid county, is hereby authorized and empowered to iſſue 
his warrant to the Selectmen of Machias, and to lome principal 
inhabitant of each of the plantations within the ſaid diſtric, 
_ directing the ſaid Selectmen and principal inhabitants reſped. 

ively, to call a regular meeting of the inhabitants of the ſaid 
town and ſeveral plantations, qualified as the law directs for 


voting in town affairs, to meet in the {aid towns and plantationzli 


to whick they reſpectively belong, as ſoon as conveniently ma 
be, for the purpoſe of chooſing a Regiiter of Deeds for the 
ſame diſtrict. a : 
And be it further enacted hy the authority aforeſaid, That each 
ofthe Clerks of the towns and plantations aforeſaid, ſhall, x; 
ſoon as may be after the ſaid meetings and elections, reſped. 
ively make return on oath to the Juſtices aforeſaid, of the name 
of the perſons voted for, with the number of votes which each 
perſon had, ſet againſt their names reſpectively, which return 
ſhall by the ſaid Juſtices be tranſmitted to the then next Court 
of General Seflicns of the Peace to be holden within and for 
the ſaid county; which ſaid Court of Seſſions ſhall examine 
the ſaid returns, and declare the choice of ſaid Regiſter in 
manner provided by law. | | 5 
And be it further enacted by the authority aforeſaid, That the 
ſaid Regiſter when elected, ſhall be ſworn, ow bond, and be 
qualified for the execution of his office, in-all reſpects, in man- 
ner as is provided by law for the obligating and qualifying of 
other Regiſters.of Deeds. | | | 
And be it further enacted by the authority aforeſaid, That the 
ſaid Regiſter, elected and qualified as aforeſaid, ſhall continue 
in his alive during the term of five years next after he ſhall be 
declared to have been elected as aforeſaid ; and from and after 
the twentieth day of Zuly next, ſhall be fully authorized and 
empowered to regiſter and record all deeds-of conveyance of 
any lands or other real eſtate lying within the ſaid diſtrict, as 
are by law required to be regiſtered and recorded ; and the 
records of all deeds by him ſo regiſtered and recorded, ſhall 
be good and valid to all intents and purpoſes. | | 
And be it further enacted by the authority aforeſaid, That the 
records of any deeds of conveyance oflands or other real ef 
tate lying within the {aid diſtrict, which after the ſaid twentieth 
day of 74% ſhall be made by any other than the Regiſter to he 
elected and qualified as aforeſaid, thall be void and of no effect; 
and the ſaid Regiſter ſhall be entitled to demand and receive 
all ſuch fees in the execution of his office, as Regiſters of Deeds 
are by law entitled to receive. | 2 
And be it further enacted by the opp aforeſaid, That a 
Court of Probate ſhall be held within the ſaid diſtrict, and that 
ſome ſuitable perſons be appointed in the manner the conſtitu- 
tion directs for Judge and Regiſter of the ſaid Court, who 
from and after thetwentieth day of Zuly next, ſhall have pow- 
er and authority to do and perform all the buſineſs which 
Judges and Regiſters of Probate by the law of this Common- 
wealth for eſtabliſhing Courts of Probate,” have power and 
- authority to do and perform. 3 | 
And be it further enacted by the authority aforeſaid, That all 
probate of wills and letters of adminiſtration eee upon the 
eſtates of perſons (who at the time of their deceaſe belonged 
within the ſaid diftrit) and doings, after the faid Ro 
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NE it enacted by the Senate and Houſe of Repreſentatives, in 


That each Clerk of the Supreme Judicial Court, that may 


3.3, Safe Keeping: of Records. [31 


jay of July, other than ſuch as ſhall be done and made by the 


aid Judge who ſhall be appointed as aforeſaid, ſhall be void 
nd of no effect. 


[ This act paſſed Nowember 6, 1784. ] 


p. 3. An Act for the more Safe Beeping the 


Records of the ſeveral Courts of Juſtice, 
and the Records of Deeds within this Gov⸗ 


ernment, 5 
Clerks of the 


eee Judi- 
cial Court, here- 
after appointed 
all give bond 
to the Treaſurer 
orReceiverGen 
eral, 


D General Court afſembled, and by the authority of the ſame, 


ereafter be appointed to that office, ſhall before he enter up- 
n the duties thereof, give bond to the Treaſurer and Receiv- 
r General of this Commonwealth, in a ſum, not leſs that on- 
und red, and not more than five hundred pounds, at the diſcretion 
f the ſaid Supreme Judicial Court, with one or more ſufficient 
urcties, for the faithful diſcharge of that truſt, and to keep up 
he records of the ſaid Court, or ſuch part thereof, as ſhall by 
he ſaid: Court be aſſigned him, ſeaſonably and in good order: 
\nialſo to make and keep convenient and correct alphabets, 
othe {aid records. 05 MS 

And be it further enacted by the authority aforeſaid, That the 
lerks of the ſeveral Courts of General Seſſions of the Peace, 
nd of the ſeveral Courts of Common Pleas, and the Regiſters 
ff the ſeveral Probate Courts, the Kegitters of the Maritime 
ourt, or Court of Admiralty, within this government, that 
nay hereafter be appointed to that office, ſhall before they en- 
er upon the duties of their ſaid reſpective offices, ſeverally 
ive bond to the Treaſurer of the county to which they ſever- 
ily belong, in a ſum not leſs than fry or more than three bun 
red pounds, at the diſcretion of the Court to which they of- 
ciate, with one or more ſufficient ſureties, for the faithful 
iſcharge of their truſt ; and for keeping up ſeaſonably and in 
ood order the records of the ſame Court; and alſo to make 


Clerks of the 
Courts of Sei- 
tons and Com- 
mon Pleas, Reg- 
iſters of Probate, 
&C. to give bond 
to the County 
Treaſurer. 


Ind keep convenient and correct alphahets of the records of 


hich they ſhall reſpectively be appointed officers and keepers. ; 
And be it further enacted by the authority aforeſaid, That the Clerles" bh 
lerks and Regiſters of the {evera] Courts aforeſaid, that have qo 225 
ot given bond (if any ſuc there be) agreeably to an act paſſ- bond n 
din the yeax one thouſand ſeven hundred and ſixty three, are to a former law, 
ereby directed and enjoined to give bond in manner as is directed to give 
erein before directed, at the firſt ſeſſion of the Court of which bond in manner 
eis Clerk or Regiſter, that ſhall be held after the paſſing this before directed. 
; and any Clerk or Regiſter that ſhall neglect to give bond 
Saforeſaid, or after giving ſuch bond, ſhall incur a forfeit- 
Ire thereof, ſhall be, and hereby is declared incapable of ſuſ- 
anmng or holding the ſaid office; and if either of the ſaid 
erks or Regiſters ſhall have neglected to complete his rec- 
rds, for more than ſix months at any one time, after the 
Ht day of June next (ſick neſs or any extraordinary caſualty 
Ice td) ſuch neglect ſhall be adjudged a forfeiture of the 
ond of ſuch Clerk or Regiſter. - * . 
And to render this act more effectual for the ſaid purpoſe: 
Be it further enacted by the authority aforeſaid, That the Juſ- 
ces and Judges of the ſaid ſeveral Courts, are hereby requir- 
and directed, to inſpect the conduct of their ſeveral Nn | 
ee | an 


Penalty for 
neglet, 
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: and Regiſters with reſpect to the records aforeſaid, and up ge 

fe rage Ew a deficiency therein, ſuch Judge and Juſtices ſhall give infor bamp 
to inſpect the ation thereof, in writing, to the Treaſurer, who has the delin{Wancor 
Conduct of their __s bond in keeping; which Treaſurer ſhall forthwith 1 | 
ſeveral Clerks. the ſame in ſuit; and the money recovered on ſuch ſuit, ſhall Hand t 
applied for bringing up the deficient records, under the direc auth 

tion of the reſpective Judge or Judges of the Court, when the u 
ſuch deficiency ſhall happen, and if there be a ſurpluſage frofW<<P 
the bond of a Clerk cf any of the lower Courts after maki er if 
up the records, the ſame ſhall inure to the uſe of the cou owe. 
whereof the plaintiff is Treaſurer ; and if in the Supreme Ihe le 
dicial Court, ſuch ſurpluſage ſhall inure to the uſe of the yith 
Commonwealth; and if the penalty of the bond incurre diſtriC 


ſhall be inſufficient to make up the deficient records, the eſturoce, 
of the deficient Clerk or Regiſter, fhall be liable for the reſidu or th 
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And whereas the Court of General Seſſions of the Peace, 
their ſeveral counties, are by law authorized to remove a 
diſplace the Regiſter of deeds, for miſconduct in the dilchary 
of his duty, but no particular method is pointed out, in why 
manner the Court ot General Seſſions of the Peace are to caui 

the ſame to be done : 5 6 | 
The method Be ze therefore enacted by the authority aforeſaid, That whe 
Conte of Cn. any Regiſter of deeds, upon the preſentment of the Grand [i 
= vhs A - 25 476 ry, or information of the Attorney General, or the perſon af 
1 ane 2- ing for the goverament in the ſame office, ſhall by confeſſo 
iter of deeds for demurrer, verdict, or by neglecting to appear and anſwer, af 
miſconduct, ter reaſonable notice, be found guilty of miſconduct or miſhe 


haviovr in diſcharging the duties of his ſaid office, or thath 0 5 
reaſon of infirmity of body or mind, he is incapable of diſchary - 4 

ing aright, in perſon, the duties thereof; the ſaid Court hal 3 

enter up judgment thereon (and from whence no appeal ſhal "ag 2 

lie) that the ſame Regiſter be removed and diſplaced from. ift 

ſaid office; and thereupon iſſue a writ to the Sheriff of the ſam 178 

county, to take the books and papers to the ſaid office belong 9 5 

ing, and deliver over to the Clerk of the Court of Comma 17 

Pleas, to be by him carefully kept, until a Regiſter ſhall þ 25 if] 

duly choſen and qualified as the law directs. ot 

[This act paſſed Februgry 16, 1787.] ad d 

88 otes be 

B. 9. An Act for Dividing the County ee 

Hampſhire into three Diſtricts for the Pune 

poſe of Chooling Routers of Deeds, uten 

ſor determining che Places at whichTourtiicn, « 

of Probate ſhall in future be holden in %; 

| 11 | 3 : | egilters 

Preamble. \ N THEREAS a great part of the inhabitants of the coun 

| of Hampfhire, by reaſon of their diſtance from the plact und 
where the office of Regiſter of Deeds by the laws now in bp... .. 

ing, is directed to be kept, are ſubjected togreat inconveniene YG 

4n-procuring their conveyances of real eſtate to be recorded of d. 

For remedy whereof in future: A a ſes wh 

Be it enacted by the Senate and Houſe of Repreſentatives, Nad or c 

General Court afſembled, and by the authority of the ſame, Itter the 

the towns and diſtricts, of Northampton, Hadley, Hatfield, Souh. perſc 

adley, Southampton, Amherſt, Granby, B2lchertown, Ware, 


ham, Greenwich, Middlefield, M. uliamſburgh, Cheſterfield, 2 wel 
5 f in gton, 


£ 
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ington, Cumingtun, Coſben, Plainfield, Chefter, Norwich, Weſt- 
bampton and Eaſtbamplon, and ſuch gores or tracts of land un- 
ncorporated, as may lie between any of the ſaid towns, be, and 
they hereby are conſtituted a diſtrict for the regiſtry of deeds; 
It the inhabitants of the ſaid towns and diffriets, are hereby 


By 
nd upq 
info g 
ie deli 
with 


ſhal j , 4 : yg - . : f 
7 5 . 
q rized to choole a regiſter of deeds, for the ſaid diſtrict, in 
1 ee provided by 55 ; and the regiſter ſo choſen ſnall 
ige fro keep his office within the ſaid town of Northampton ; and Elea- Elea xer Por- 


er Porter, Eſq; of ſaid Hadley, is hereby authorized and em- fer, Eſq; of Hag- 
Powered, to iſſue his warrants, directed to the Selectmen of /ey, to iffue his 
he ſeveral towns and diſtricts aforeſaid, ordering them forth- warrant tor call-= 
vith to convene the inhabitants of their reſpective towns or ins Fa 1 
diſtricts, qualified to vote for Repreſentatives, that they may ons, for be 
proceed to the choice of ſome meet perſon, qualified by law, choice of 2 8 
for the office of regiſter of deeds, and ordering the Selectmen iſter of deeds. 
o ſeal up and tranſmit a tranſcript of the record of the num- 

ber of votes, and perſon or ann voted for, in their reſpec- 

ive towns or diſtricts, together with the warrants, to the Court 

f General Seſſions of the Peace, next to be holden at Spring- 

eld, within and for the county of Hampſhire, on the third 

ueſday of May next, to be opened and compared with the 

ike returns from the other towns in ſuch diſtrict ; and the per- 
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n having the majority of votes, after being ſworn, and giv- 
er Ja oy bond 5 b ts dfredie; mall be the regiſter of deeds in 
Te Wite ſaid diſtrict, and ſhall continue in the ſaid office, until the 


aft day of March, one thouſand ſeven hundred and ninety 


wn 1 ne, and until another is choſen. | 1 
- that H 31. further enacted, That the towns, plantations and lands T . 
Iichan n the ſaid county of Hampſhire, which lie north of the towns nb 3 | 
© (Above enumerated, be, and they hereby are conſtituted a ſep- e e 915 
my mr afate diſtrict for the regiſtry of deeds; and the inhabitants of before OW 1 
re oe ſaid towns and plantations, are hereby authorized to chooſe ated, contin. 
the regiſter of deeds for the ſaid diſtrict, in the manner provided ed a ſeperate diſs 
belogen law z and the regiſter ſo choſen, ſhall keep his office in the trict for the reg - 
Comme en of Deerfield, within the ſaid diſtrict: And David Smead, iſtry of deeds. 
Neal n of Greenfield, within the {aid diftrict, is hereby authoriz- 


d to iſſue his warrant to the Selectmen of the ſeveral towns, 5% Send 
nd to ſome principal inhabitant of each of the plantations in Eſq; to call 2 
ad d“ rict, in manner, and returnable as aforeſaid ; and the meetings 

otes being opened and compared in the ſaid Court of Gener- 
Seſſions of the Peace, the perſon having the majority of votes, 
ater being ſworn, and giving bond as aforeſaid, fhall continue 
n the ſaid office, until the laſt day of March above mentioned, 

Ind until another is choſen ; and if it ſhall appear, that no 
erſon has a majority of votes in the ſaid diſtricts, or either of 
lem, the ſame proceedings ſhall be had, as are directed by 

Win other caſes of vacancy, in the office ants 6h of deeds. 

And be it further enactęd, That the perſons choſen as afore- 

ad, ſhall be ſubject to the rules and diſqualifications to which 

egilters of deeds, for the ſeveral counties, are ſubject ; and 
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Lourt 
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8 tom and after the firſt day of June next, ſhall be fully author- 
7 ted and empowered to regitter and record all deeds of con- 
* wy 1 of any lands or. other real eſtate, lying within the 
Ven Wiſtricts for which they are reſpectively choſen ; and the rec- 


corded d of deeds as aforeſaid, ſhall be valid to all intents and pur- 


ſes Whatever; and the record of any deeds of conveyance of 
and or other real eſtate, lying within the ſaid diſtricts, which 
lter the faid firſt day of June, ſhalt be made by any otter than 
e 165 to be choſen as aforeſaid, by the ſaid diſtricts re- 
ſectively, ſhall be void wo of no effect; and the to 
. i X . 


ide, 
me, Thi 
Id, Soul 
are, 

d, War 
ington, 


be choſen as aforeſaid, ſhall be intitled to the : ; 
; | ame f. 

the execution of their reſpective offices, as regiſters of dest 

| in the ſeveralcounties are intitled to. 

Towns, diſ- And be i: further enacted, That the towns, diſtricts, plants 

tricts and plan- tions and lands, in the ſaid county of Hampſhire, which lie 

qa vin of ſouth of the towns above enumerated, ſhall be a ſeparate dil. 

- pads: defove 1 trict for the * of deeds, in which diſtrict, the office 0 

F regiſter ſhall be kept in the town of Springfield ; and nothing 

. | » ped ir rigs 7 takes - ny e to affect the choice 0 

| : ent regiſter of deeds for the ſaid 10 | 

reſpects the diſtrict laſt aforeſaid. en OY 

nd whereas it would be convenient for the inhabitants o 
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the ſaid county of Hampſbire, if the Courts of Probat fr 
3 t 
holden therein, ſhould be holden in divers parts of the b . 


Places forholJ- . Be it therefore enafted by the authority aforeſaid, I ; 
ing Courts of Judge of Probate for the county of Ho Sie, — And — of, 01 
Probate, is directed, from and after the firſt day of June next, to hold perſe 
his Courts of Probate within the {aid county, at the following Lot! 
places, 70 ww, three in the town of Springfeld, three in the «cp 
town of Northampton, three in the town of Hadley, and three lates 
in the town of Deerfield, annually, any uſage or cuſtom to the ee 


contrary notwithſtanding. | d 
[This act paſſed March 1, 1787. ] L dah 
— | — — ed to 
B. 10. An Act Direfting the Method for Lap. cies 
Direſting the Method for lay. I le 


ing out Highways. Corn: 


E it enacted by the Senate and Houſe of Repreſentatives, i Ane 
B General Court aſſembled, and by the e = ſame, Tia vben 
gelectmen em- the Selectmen of the ſeveral towns in this government, are place 
powered to lay hereby authorized and empowered, either perſonally, or by rt 
out publick and ſuch other perſon or perſons, as they ſhall appoint, to lay d th! + 
private ways, within their reſpective towns, particular and private ways, br ton 1 
the uſe of fuch town only ; or for the uſe of one or more in the 
dividuals thereof, or proprietors therein; and if any particu c 
lar perſon or perſons, who are owners of the land throngl out, © 
which ſuch private roads ſhall be laid out, be injured thereby anden 
he or they ſhall receive ſuch recompenſe, as the party Mterell ja Con 
ed, and the Selectmen ſhall agree upon, tobe paid by the town Ml ame 
or the individual 1 or perſons, for whole uſe the road kt 
laid out, or as ſhall be ordered by the Juſtices in their General the tin 
Seſſions of the Peace, upon an enquiry into the ſame, by aJun oath t 
to be ſummoned for that purpoſe, or by a ſpecial Committee an ju 
g if the parties agree thereunto. | prejud 
Proviſo Provided always, That no private way laid out by the se certalt 
N lectmen, or their order, as aforeſaid, ſhall be eſtabliſhed a 213226 
ſuch, until the ſame has been reported to the town, at ſom ef ther 
publick meeting of the inhabitants thereof, regularly notifie to the 
and warned, and by them approved and allowed. in the 
I And be it further enacted by the authority aforeſaid, That i end, tt 
Court of Gen- the Selectmen fhall, unreaſonably delay, or refuſe to lay ou terivar 
eralSeffions may Or cauſe to be laid out, any ſuch private way, as beforedeſcrib} Fro 
- cauſe ſuch pri- ed, being thereunto requeſted in writing, by one or more proper 
vate ways to be the inhabitants, or proprietors of land in fuch town, then th r diſtr 
laid out, if Se- Court of General Seſſions of the Peace for the ſame county, # ons re 
lectmen refuſe. any ſeſſion there6f, within one year, if the requeſt appear! Comm 
them reaſonable, may cauſe the fame private way to be lai and ſai: 
out at the coſts of the perſons applying, by a Committee of the ie eſti: 
diſintereſted frecholders, which Committee ſhall eſtimate i And if 
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fees i damages occaſioned thereb (if any there be) as well as aſcer- Rib 
f deeòitain the place and courſe of the ſaid private mo The dam- _ 5 
ages to be paid by the town, if it be of general benefit, other- 15 2 
Plants. wile by the individual or indwäduals for whoſe uſe and bene- ? 
hich lie ft the way is laid out. And, the Juſtices of the reſpe&ive * 
ate di. Courts of General Seſlions of the Peace, upon application to 
office of mem made by any party aggrieved, at the continuance of any 
nothing private way, may order and direct a diſcontinuance thereof, 
hoice off after notifying and hearing the parties intereſted therein, if 
far as i they ſhall thereupon adjudge and determine ſuch diſcontinu- 
3 ance reaſonable. „ 
ants tO And be it further enacted by the authority aforeſaid, That | 
te to be when any town ſhall unreaſonably delay or reſuſe, to approve When towns un- 
Soung i and allow of any private way, laid out hy the Selectmen there- reaſonably de- 
That te of, or their order, and put the ſame on record, any perſon or lay to approva 
| hereby perſons aggrieved by ſuch delay or refuſal, may apply to the or allow of any 
to hold Court of General Seſſions of the Peace, for the ſame county, private way, &. 
lowing within twelve months after ſuch refuſal or delay; and the fame the perfons ag- 
e in ti Court, after hearing the town thereon, may accept and ap- Steve ap. 
dl three „ f N 2 5 ply to the Court 
prove of the ſaid private way, as laid out by the Selectmen, and Sen 
2 0 the direct the fame to be recorded inthe town book; or they MV" 
order the private way petitioned for, to be laid cut, by a Com- 
mittee of three difintereſted freeholders, to he by themappoint- 
i ed for that purpoſe, which Committee ſhail be under 6milar 
. directions and obligations, as to locating and eſtimating the 
Ir la . - þ : : DO. 
damages occaſioned thereby, as in this act is preſcribed for a 
WW Committee of five, in locating or altering a county highway. 
zes, h Aud be it further enafted by the authority a foreſaid,.. That When a hieh. 
ne. Thal when a new e or common road, from town to town, or _ cnn PEE 
(ent. al place to place, ſhall be wanting, or where an highway or com- g from town 
V. or bill mon road already laid out, ſtated and eſtabliſhed, may or can t town, ſhall be 
"7. M0 with greater conveniency, be turned or altered, upon applica- 3 "A 
O lay out. f cd wanting, appli 
ways, td tion made to the Court of General Seſſions of the Peace, with- cation may be 
more iin the fame county, and it being determined by them, to be of made to the 


common convenience or neceſiity to have ſuch new way laid Court of Seſſi- 


ro out, or old way altered, the {aid Court are hereby authorized ſions. 
herds andempowered, by warrant under the ſeal thereof, to appoint | 
tereſt ja Committee of five diſintereſted futficient freeholders, in the , 
he town ame county, to lay out fuch highway or road; which Com- 

- road i mittee ſhall give ſeaſonable notice to all perſons: intereitgd, of 


General 


dy aur 
mmittee 


the time and place of their meeting; and they ſhall be under 
bath to perform the ſaid fervice, according to their beſt {kill 
ant judgment, with moſt convenience to the publick, and leaſt 


prejudice or damage to private property. And they fhall aſ- 
certain the place and courſe of faid road, in the beſt way and 
manner they can ; which having done, they or the major part 
of them ſhall make return thereof, under their hands and ſeals, 
to the next Court of General Seſſions of the Peace to be held 
nthe ſame county, after the ſaid ſervice is performed ; to the 


y the Se 
liſheda 

at {ome 
7 notified 


That end, the ſame may be accepted, allowed and recorded, and af- 
Jay outfſ terwards known for a publick highway. 55 | 
-defcribd}. frovided always, That if any perſon be damaged in his Propifo ig 


property, by the laying out or altering ſuch highway, the town 


more o dert | : ; 
or diſtrict where the ſame is, ſhall make ſuch perſon or per- 


then th 


any perſon ſhalt 
be damaged in 


lons reaſonable ſatisfaction, according to the eſtimation of the 


dunty, 4 : Property. 
ppeart Committee or the major part of them, who laid out the ſame; 
o be lai and ſaid Committee are empowered and required, under oath, 
of the to eſtimate the fame, and make return thereof as aforeſaid. 
mate ti And if any perſon find himſelf aggrieved by the doings of the 
mmages laid Committee, in locating ſaid way, or in eltimating damages, 


he - 
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Licenſed Houfes. B. 11 


he may apply to the Court of General Seſſions of the Peace, 
provided ſuch application be made to the ſaid Court that ſhall 
e held in the ſame county, next after the acceptance of ſuch 


Perſons ag- 
grieved may ap- 
ply to the Court 


of General Seſ- return; and ſaid Court is hereby empowered to hear and fi. 


nally determine the ſame, by a:Jury under oath, to be ſummon. 
ed by the Sheriff or his Deputy for that purpoſe, if the perſon 
complaining deſires the ſame, or by a new Committee, if the 
perſon complaining, and the agent for the town or diſtrict in 
which the way is laid out, can agree thereon; and if the Jury 
or Committee agreed upon as aforeſaid, who are to be under 
bath, ſhall not alter ſaid way, or increaſe the damages, the per. 
fon complaining thall be at all the coſts incurred on that octa. 
fion, to be taxed againit him by ſaid Court, otherwiſe, ſuch coſts 
ſhall be paid by the county, and the increaſe of damages, ſhall 
be paid 7 the town or diftriét in which ſuch ways are located. 

And heit further enacted by the authority aforeſaid, That the 

Verd'ct of à Verdict of fuch Jury, or the report of the Committee agreed 
Jury or report of Upon 25 aforeſaid, being made under their hands and ſeals tg 
* Committee, {aid Court, and by them accepted and recorded, ſhall include 
with reſpect to the perſon or perſons complaining, with reſpeét to the dam- 


ions. 


ſuch damages, ages, and alſo finally fix and determine the place of ſuch road 


or highway. | | 
And be it further enafed, That the Court of General Sel. 
1 fions of the Peace, may order the payment of ſuch ſum or ſums 
der the dam ace Of money, as ſhall be aſſeſſed in damages, to be paid by any 
est town or diſtrict, in conſequence of this act, out of the Treaſu- 

to be paid out of 5 3 , f 
the treaſury of TY thereof; and in default of payment after a reaſonable time, 
the town. may levy the ſame by warrant of diſtreſs, upon the perſonal 
roperty of the inhabitants, to the uſe and benefit of the per- 

on or perſons to whom the damages may be awarded. 


And beit further enacted by the authority aforeſaid, hat where 


may be final. 


buildings or fences have been erected, fronting upon, or againſt 


What build- any training field, burying place, common landing place, high- 
Ings and fences way, private way, ſt1eet, lane, or alley, in any town, diſtrict, 
mall be conſid- pariſh or precinct in this government, where from length of 
ered as bounda- time, or otherwiſe, the breadth or quantity thereof 1s not 
rie and What Known, or can be made certain by the records, or by any oth- 


as nuiſances, &c. : £14; 
auces, & c. er boundaries, and ſuch buildings or fences have been upheld, 


maintained and continued, for more than forty years; fuch 
fences or buildings ſhall be deemed and taken to be the true 
ancient boundaries thereof; but no length of time (under three 
fcore years) ſhall juſtify the continuance of a fence, or building, 
on any town or private way, or onany publick highway, a com- 
mon trainin field, burying place, landing place, or other piece 
of land appropriated for the general uſe, eaſe, or convenience 
of the community at large, or for the inhabitants of any par- 
ticular county, town, diſtrict, pariſh or precinct ; but the fame 
may be removed, by order of the Court of General Seſſions of 
the Peace, or the Supreme Judicial Court, as a nuiſance, upon 
the preſentment of a Grand Jury. | 


[This act paſſed February 27, 1787] 


B. 11. An Ac for the due Regulation of Li- 
cenſed Houſes. 


E it enacted by the Senate and Houſe of Repreſentatives, in 

General Court aſſembled, and by the authority of the ſame, I hat 

no perſon whatſoever, may preſume to be a common victualler, 

innholder, taverner, or ſeller of wine, beer, ale cyder, brane 
| rum, 
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„ hat 
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rum, 


which is ſpirituous, without licenſe therefor duly had and ob- 


U or originally * oh be a victualler, innholder, ta) ern: 


MT. Licenſed Hoſes, 
rum, or any ſtrong liquors, by retail, or in a leſs quantity than 
twenty eight gallons, and that delivered and carried away all 
t one time, except ſuch perſon be firſt duly licenſed, accord- 
ing to law; by the Juſtices of the Peace of the fame county, tailers, Kc. with 
where ſuch perſon lives, in General Seſſions aſſembled, ac- cut being li- 
cording to the regulations hereafter expreſſed, on pain of for- cenſed. 
feiting the ſum of twenty pounds; and if any perſon ſhall at a- 
ny time ſell any ſpirituous liquors, or any mixed liquors, part of 


57 


Perſons pre- 
ſuming to be 
innholders, re- 


J 


Penalty. 


tained, according to law, he ſhall torfeit and pay for each of- 
fence, a ſum not exceeding fx pounds, nor leſs than forty /bit<. 
lngs, which fine or forfeiture, as allo the fine or forfeiture a- 
firementioned, ſhall inure, one half thereof to the informer,: 
the other half to the county where ſuch offence is committed. 

Aud be it further enacted by the authority aforeſaid, That all 
licenſes ſhall be yearly renewed ; and that the Clerk of the Licences ſhalt 
Peace, in the reſpective counties, from time to time, annually, be renewed year- 
before the granting licenſes, ſhall tranſmit to the Selectmen of ly. 
every town and diſtrict, within the county, a lift of the names 
of the perſons in ſuch town or diſtrict, that were licenſed the 
year before; and that licenſes ſhall not be renewed to any perſon is 
borne on ſuch liſt, unleſs the Selectmen of ſuch town or diſ- seledmen to 
trict, ſhall have conſidered the ſame and made return thereof return a li to 
to the Clerk of the Peace of the county to which they reſpect- the Clerk of the 
ively belong, certifying thereon as follows, viz. £7 Peace, with a 


WE the ſubſcribers, SeleAmen of the town (or diftrif ) uf ertificate. 
do hereby certify, that we hawe matnrely confidered the returned 
lift of ſuch perſons as were licenfed the year paſt, and to the beſt of 
our knowledge, the following perſons named therein, have' main- 
tained good rule and order in their reſpettive bouſes or ſhops, and 
have conformed to the laws and regulations reſpecting licenſed” 
perſons, and are firmly attached to the conſtitution and laws of this- 
Commonwealth, | | 


And no perſon ſhall! have his licenſe renewed, unleſs his 
name be inferted in ſuch certificate, or in another of the ſame 
tenour. | | 

And no perſon after the firſt day of June, one thouſand ſeven: +. 
hindred and eighty ſeven, ſhall be licenſed to be a victualler, per I; C: 
innholder, taverner or retailer of ſpirituous liquors, until he 4 Kalb 8 5 
has taken an cath in the following words: e 


JA. B. do ſwear, that I will bear true faith and allegiance 
to the Commonwealth of Maſſachuletts, and that I Twill, to the 
umaft of my potuer, defend the conſtitution and government there- 
of, an2inft traiterows conſpiracies and all hoflile and violent at- 


Form. 
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Form of the 
oaths | 
temps whatſoever. 
Which oath may be adminiſtered by the Clerk of the Court 
of General Seſſions of the Peace, or by any Jultice of the Peace, 
or any town or diſtri clerk, in ſuch towns or diſtricts where. By whom ad- 
in no Juſtice of the Peace dwells. And the Juſtice or Clerk EEO Os 
who may adminiſter ſuch oath, ſhall make certificate thereof, 
to the Court of General Seſſions of the Peace; which certifi- 
oy {hall} be filed by the Clerk of the ſaid Court, among the rec- 
oyds of the ſame Court; and a certificate that ſuch oath has been 
taken, ſhall be made and filed as aforeſaid, in caſes where the 
Clerk of the ſaid Court ſhall adminiſter ſuch oath ; and no 
certificate as aforeſaid, ſhall be required, afterwards, upon a. 
renewal of ſuch perſon's licenſe. And no perſon ſhall b&firſt- 
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_ » licenſe, 


er, or ſeller of wine, beer, ale, cyder, brandy, rum or other 
ſtrong liquors, by retail, in the town or diſtrict where he live 
other than ſuch as produce a certificate, from the Selectmen 
of the ſame town or diſtrict, recommending them as follows, 
VIZ. „„ 


WE the ſubſcribers, Selectmen of the toxwn for diſtri) of 
do approve o | [inſertingthe name of the perſon and the 
enpl2yment for which he or ſhe is approbated } in the ſaid town 
{or diftrift ) for the year enſuing ; and we do hereby recommend 
the ſaid — , as a perſon of ſober life and conwer/ation, ſuit. 
ably qualified and provided for the exerciſe 75 ſuch an employment, 
and - yy attached to the conſtitution and 
Tbealibh. 


And it ſhall be the duty of the Selectmen in the ſeveral towns, 
annually, to certify to the Court of the General Seſſions dt 
the Peace, at the beginning of their term for granting licenſes, 
what number of inoholders and retailers in their reſpective 
towns, they judge to be neceſſary for the publick good. And 
No licenſe that no licenſe be renewed to any perſon who ſhall have been 
mall be renewed Before licenſed, againſt x hom any preſentment, complaint or 
to perſons who information ſhall be made for miſrule or diforder in ſuch houſe, 

ſtand preſented, Or for not being ſuitably provided as the law in ſuch caſe re- 
| quires, to entertain ftrangers and travellers at bed and board, 
before the matter complained of and informed againſt, be en- 


= 


No perſon ſhall 
be originally li- 
cenſed, unleſs a 
certificate is pro- 
duced from the 
Selectmen. 


Form. 


Duty of Se- 


lectmen. 


complaint be proſecuted to effect, at or before the ſame Court 


F a for granting ſuch licenſes ; unleſs the proſecution be delayed 
| at the motion of the perſon applying for the licenſe.  _ 
Be it further enacted by the authority aforeſaid, That all inn. 
aholders aud holders, taverners and common victuallers, ſhall at all times 


taverners ſhall de furniſhed with ſuitable proviſions and lodging, for the re- 
at all times be freſhment and entertainment of ſtrangers and travellers, paſ- 
furniſhed with my nd ſtable room, hay and provender (ſaving that is 
ſuitable provi- populous and ſeaport towns, ſtable room, hay and provender 
ſions, &c. on only are required) for their horſes and cattle, on pain of heing 
pain of being de- deprived of their licenſe. And every licenſed victualler, inn- 
rived of their holder or taverner, ſhall at all times have a board or ſign affix- 
ed to his or her. houſe, or in ſome conſpicuous place near the 
ſame, with his or her name at large thereon, and the particular 
employment for which he or ſhe is licenſed : And if any vict- 
naller, innholder or taverner, enjoined by law to be ſuitably 
provided to receive and entertain ſtrangers, travellers or oth- 
ers, as occalion may require, thall be convicted of refuſing to 
make ſuitable proviſion when defired, for the receiving of 
ſtrangers, travellers and their horſes and cattle, or for any 
publick entertainment, ſuch perſon, upon Dig convicted 
thereof before the Juſtices of the General Seflions of the Peace, 
of the county to which ſuch perſon belongs, ſhall by the ſaid 
Juſtices be deprived of his or her licenſe ; and the ſaid Juf- 


4 ” 


cauſe the ſign of ſuck convicted perſon to be taken down. 
And be it further enacted by the authority aforeſaid, That. 
perion except thoſe v ho are licenſed for common victualles, 
tavernersor innholders, may preſume to ſell any ſtrong liquors, 
as in this act mentioned, nor any mixed liquors part of which 
are ſpirituous, to be drank in their houſes, or any of the parts 
or d&gendencies of the ſame; and that if any perſon licenſed to 
{ell 4 beer, ale, cyder, brandy, rum or any ſtrong que 


a of this Common. 


quired into and judged of. Provided ſuch preſentment or 


tices ſhall be and they are hereby empowered and directed, to 
order the Sheriff of the ſame county, or his Deputy Sheriff, to | 
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by retail only, ſhall be convicted of entertaining or ſufferin 


1 ; ; Penalty if an 
erſon or perſons to drink ſuch ſtrong liquors or Cs | y 17 any 
ichers in their ſnops, houſes or parts or dependencies of ſuch perſon except 


without licenſe, to be recovered and appropriated in the ſame ſt 


innholder or victualler, ſhall have or keep in or about their $, 
houſes, yards, gardens or dependencies, any dice, cards, bowls, kes s imple- 


tavernefs or inn- 


ſhops or houſes, he ſhall incur and ſuffer the like penalties and hokler e, ba 


forfeitures as are inflicted by this law, upon perſons ſelling ſum ro ſell iny 
1 8 mixed 

manner. OE. ; : | liq 9 

And be it enacted by the authority aforeſaid, That no taverner, 


billiards, quoits, or any other implements uſed in gaming; nor ments for gam- 
ſhall ſuffer any perſon or perſons reſorting unto any of their ing. # | 
houſes, to uſe or exerciſe _y of the ſaid games, or any other + 
unlawful game or ſport, within their ſaid houſes, or any of the * 
dependencies as aforeſaid, or places to them belonging, on pain 

of forfeiting the ſum of forty billings, for every ſuch offence, 

upon due conviction thereof, to be diſpoſed of as is herein di- 

rected ; and every perion convicted of playing as aforeſaid, in 

any ſuch houſe or dependencies thereof, ſhall forteit the ſum 

of rwenty ſhillings, to be diſpoſed of as aforeſaid. 


And be ut further enacted by the authority aforeſaid, That no 2 


taver ner, innkeeper or victualler, ſhall tufter any dancing, or Ss 
revelling in his houſe, or the dependencies therear as e 1 A 545 
ſaid, on 5 3 ſbillings, to be paid by the maſter or ing or W 0 
keeper of the ſaid houſe, who ſhall ſuffer the fame, and thge * 
penalty of {x /b:Ulings to be paid by each perſon offending, in 
any oi the faid particulars, to be diſpoſed of as aforeſaid. 

And be it further enatted by the authority aforeſaid, - That no 
taverner, innholder or victualler, ſhall ſuffer any perſon to | 
drink to drunkennels or exceſs in his or her houſe, or ſuffer a- Forfeiture for 
ny minor (traveliers excepted) or ſervant to ſit 8 there, i . 
or to have any ſtrong drink there, without ſpecial allowance to drink to e. 
of their reſpective parents, guardians or maſters, on pain of ceis. 
forteiting the fine of zwerty /billings, for every offence of that 
kind, to be appropriated as aforeſaid. _ | 

And be it further enacted by the authority. aforeſaid, That if e 
any perſon after being duly convicted of any breach of this Penalty, for a 
lav, ſhall again break any part of this law, and thereof he du- ſecond breactiof 
ly rige he ſhall over and above ſuffering the penalty ſet this act. 
0 ſuch breach of this law, recognize for his good behaviour. kk 
In the ſum of twenty pounds, for one. year, with two fufficient. 
ſureties, over and above his recognizance for good order, at 
king out his licenſe. And if any perſon convicted of a ſec- 
nd breach of this law, as Aten ſhall preſume again ta- 
break any part of this law, over and above fufferin the penal- 
ly of this law for ſuch breach of it, he or ſhe ſhall forfeit his or 
der licenſe, not to be renewed again for the ſpace of three 
years, next following. | i —__— 
And be iz further enatted by the authority-aforeſaid, That if a- W 
y pecfon being duly convicted of any breach of this law, ſhall | * 
be unable or ſhall neglect to pay and ſatisfy the fine impoſed, Puniſhmentin- 
gether with the coſts of proſecution, and likewiſe give bond caſe of inabili- 
brghis good behaviour, if it be on the ſecond conviction, with- © or neglect to 
twenty four hours next after ſentence declared in that re. 2% the fine im- 
ect, it hall and may be lawful for the Court, before whom Poſed. | 
Wh conviction 'may be, to order ſuch offender to be openly. 8 
hipt not exceeding fifteen ſtripes, for one offence, nor leſs _ «+ 
ban ten, and to reſtrain the offender. in priſon until the ſaid fine 
Md Charges are paid and bond given as aforeſaid, or the order 
corporal puniſhment be executed, ES 


2 T 


nalty for 


Sc” 6 : - 3 7 


*:6 
* oof 


Perſons licenſ- 
ed ſhall become fore any 


„ 


ſureties in ten pounds each, before one or more 
General Seſſions of the Peace, on condition following, viz. 


© THE condition of this recognizance is ſuch, That whereas the 

+ Yor e che ae bounden A. B. js ee, and eee, by the Juſtices of 
TECOgNIZaNcee e General Seſſions of the Peace, to keep a tavern, inn, or aud. 
ualling houſe, and fer Wine, beer, ale, cyder, brandy, rum, 
other ftrong liguors by retail, for the ſpace if 

one whole year next enjuing, and no longer, in the now 1 
7 . 


and mixedliquors, an 


. houſe of the ſaid A. B. and no other ; if therefore, the [aid A. 


during the time aforeſaid, ſhall keep and maintain good order and 
rule, and ſhall ſuffer no diſorders, nor unlawful games to be uſed 
In his ſaid houſe, or in any of the dependencies thereof, and /hall 
not break any of the laws for the regulation of ſuch houſes, then 
this recognizance to be void ; orherwiſe, to remain in full force 


and virtue. 


Perſons-licenſ- And before any perſon ſhall receive licenſe to be a retailer 


ed to be retailers of ſtrong liquors, to be ſpent out of his houſe, and not otherwiſe, 
mall Lecome ſuch perſon ſhall become bound by recognizance, as aforeſaid, 
bound. on condition following, viz. 


THE condition of this ven, er is ſuch, That whereas the 


Fore | abowe bounden Av. B. is licenſed and allowed by the Fuftices of the 
| Court of General Seſſions of the Peace, to retail ſtrong liquors, 1 


be ſpent out of his now dwelling houſe, or ſhop, for the Jpace of one 


N year next enſuing, and no longer, and not otherwiſe z- if therefore, 

3 the ſaid A. B. ſhall not break the lagus, made for the-regulatim 

of ſuch retailers, and hall do and obſerwe the directions of the lau, 

relating to ſuch licenſes, then this preſent recognixanc to be void. 
otberabiſe, to remain in full force and virtue. | 


2 And beit further enacted by the authority aforeſaid, That upon 
4 , mal default being made, upon any ſuch eee re faciat 
Mu, ſhall iſſue, and judgment and execution be had in the uſual 
form. And that no recognizance for the keeping the laws re 
ſpecting the above mentioned licenſes, ſhall be put in ſuit for 
any breach thereof made, after the expiration' of two years 
from the time of taking fuch recognizance. My 
1 And be it further enafted, That every perſon to whom any 
ed ſhall become licenſe ſhall be granted, before the receiving or exerciſing the 
bound alſo to lame, over and above the recognizance required, for the due 
the Common- obſervation of the laws, and Keeping good rule and order a 
wealth, to pay aforeſaid, ſhall alſo become bound to the Commonwealth, it 
exciſe duties, a diſtinft recognizance, with ſufficient ſureties, in manner a 
xc. aforefaid, on condition, that the perſon ſo licenſed mall duly 
and truly pay the duties of exciſe, according tothe regulations 
that are, or during the time of ſuch perſon's licenſe may be 
eſtabliſhed by law. | 38 
? And be it further enacted by the authority aforeſaid, That the 
Time for time of granting licenſes toingholders and retailers as afore 
granting licenſ- £454 'fhall be at the firſt General Seffions of the Peace, that 
8 ſhnall be held in courſe, within the ſeveral counties, on or next 
after the laſt Tueſday of June, annually ; unleſs upon apphG 
tion made to the General Seſſions of the Peace, at any oft 
ternis ſtated by law for holding ſaid Court, and on ſuc 
day and time of the fitting of ſueh Court, as the Juſtices oft ; 


f 


And be it further enacted by the authority aforeſaid, That be. 
Wa e ſhall 9rd - re tbe an ene tav. 
| erner, Vietualler or retailer of ſpirituous liquors, every ſuch 
1 perſon ſhall become bound by reco e to the Come 
” wealth, in the ſum of 7werry Pounds, as principal, with two 
$ Faſtices of the 


5. 1 


ame 
enſe 
or to 
at 
aki 
Peace 
hat t 
0 cel 
ſaid ] 
was a 
plying 
ount 
Ant 
any li 
expire 
Per 
eſent 
licenſe 
enled 
bouſe, 
ition 1 
houſe 
e law 
he Pe 
pointe: 
wo Ju 
grant! 
he rer 
qual ifie 
lirects 
And 
Ice an 
Be it 
Ions of 
rected, 
cep he 
Iquors 
he rect 
dierve 
eceſſaur 
e on o 
And t 
delectin 
onſes ; 
fore ſai 
Il! perlc 
ommo! 
onles, 
wen h 
tore Ju 
he perf 
n 
em ſpi 
IM OT f. 
And 5 
heneve 
pirituou 
ale, as t 
Mily tc 
or ſhe 


FA 6 i 
Hat be. 
r, tay. 
y ſuch 
mon. 
th two 
of the 
V125 0 
eas the 
ſlices of 
r Va. 
y, rum, 
ſpace of 
vellings 
1 A. B. 
ler and 
be uſed 
nd ſhall 
, then 
il force 


retailer 
erwile, 
re ſaid, 


tar the 
e of the 
5e, 1h 
f one 
ert fore, 
Tl ation 
he law, 
be void, 


at upon 
e fact 
e uſual 
aus re- 
ſuit for 
© years 


om amy 
ſing the 
the due 
order a 

51th, if 
mner Aa 

al! duly 
nations 
may be 


Phat the 
8 afore 
ice; that 


Or neXV 


applica 


y of ti 


on ſuc} 
es of tf 


ſame 


tore Juſtices of the Peace of ee 
e 


61 


Mo # Licenſed Houſes. 
me are wont to give their more general attendance, for li- 1 | 
vaſe to keep an i, tavern, a houle of publick entertainment, , Lc Oy 
or to retail ſtrong liquors, it ſhall appear to the ſame Court, her kimes, i 
at the perſon applying was unavoidably prevented from certain caſes. 
king application at the ſaid firſt General Seſſions of the 

Peace, or that the neceſlity of ſuch licenſe had taken place ſince 

hat time ; and in either caſe, that the publick good makes it 
neceſſary that the ſame ſhould be granted ; in which caſe the 
ſaid Juſtices are erapowered to grant the ſame, as thoughit 
was at the proper term for granting licenſes, the perſon 4 
plying for ſuch licenſe paying therefor, for the uſe of the 
ounty, Ai ſhillings, over and above the uſual fees and duties. 

And be 5 enacted, That when it ſhall io happen, that If any licenſ- 
any licenſe innholder or retailer, ſhall die before the year is ed innholder or 
-xpired for which licenſe ſhall have been granted, and the wid- retailer ſhall die, 
of the deceaſed, if ſuch there be, or children or other rep- or remove from 
eſentative, ſhall deſire to exerciſe ſaid employment, in ſuch a licenſed houſe 


licenſed houſe, the remainder of the year; and where any li- before wy 2 
enſed innholder or retailer, ſhall remove from a licenſed !? pred Ju- 
tices of the Court 


ouſe, and the purchaſer or occupier of ſuch houſe, ſhall pe- 
tion to be licenſed, to be an innholder or retailer in the ſame 
houſe for the remainder of the year, in:every ſuch caſe, it ſhall 
elawful, and the ary ati of the Court of General Seflions of 
he Peace, are hereby empowered, at any of the terms ap- 
pointed by law for holding the ſame in ſuch county, and any 
wo Juſtices of the Peace, quorum unus, are alſo empowered to 
rant licenſes to ſuch perſon or petitioner applying therefor, 
he remainder of the year. Prowided ſuch perſon No ſuitably 
3 therefor, and recommended in manner as the law 
kirects. [he 

And the better to prevent intemperance, and nurſeries of 
ice and debauchery : 2 
Be it further enacted, That the Juſtices of the General Seſſ- fug; direct 
ons of the Peace in each county, be, and they are hereby di- ee 15 e 
rected, not to Icenſe more perſon in any town or diſtrict to more N 
eep houſes for common entertainment, or to retail ſpirituous than are neceſ- 
[quors as aforeſaid, than the Juſtices ſhall judge neceſſary for fary for the pub- 
he receiving and refreſhment of travellers and ſtrangers, and lick good. 
dierve the-publick occaſions of ſuch town or diſtrict, or are | 
ecefary for the publick good: And all publick houſes ſhall 

e on or near the high ſtreets, roads and places of great reſort. | 
And be it further enacted by the authority aforeſaid, That the ga, hall 
eiectmen in each town ſhall cauſe to be poited up in the gane che n 
onſes and ſhops of all taverners, innholders and retailers, as of common 


of Sefhons em- 
powered, &Cs 


Horefaid, within ſuch towns or dittricts, a liſt of the names of drunkards, Kc. 


Il! perſons reputed common drunkards, or common tipplers,or to be poſted up 
ommon gameſters, miſpending their time and eſtate in ſuch in taverns and 
onfes, And every keeper of ſuch houſe or ſhop, after notice other licenſed 
hren him as afore{aid, that thall be convicted before one or houſes. 

or ſuffering any of 
he 3 in ſuch liſt, to drink or tipple or game, in his or 
er houſe, or any of the dependencies thereof, or of ſelling 
em ſpirituous liquor, as aforeſaid, ſhall forfeit and pay the 
um of thzrty /billings. | 

And be it further enatted by the authority aforeſaid, That 


pirituous liquors, ſo miſpend, waſte, or leſſen his or her eſ- perſons to ſell 
ate, as thereby, either to expoſe himſelf or herſelf, his or her ſiquers to exceſ- 
mily to want or indigent circumſtances, or the town to which five drinkers, 

or ſhe belongs, to a charge or expenſe for the maintenance &c. h 
i, | 2 or 


thenever any perſon ſhall by idleneſs or exceſſive drinking of Pars | an 
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Selectmen ſhall 

forbid licenſed 
perſons to ſell 
ſpirituous liq- 
uors to exceſhve 
drinkers, idlers, 
and miſpenders 

2 of time. 


Penalty for 
ſelling to ſuch 
perions. 


ers, living near houſes of publick entertainment, very much 
tends to the deſtructive expenſe of time and money of many 


Innholders, | 


; Ec. Who ſha}l 


truſt or give 
credit for more 
than 108. ſhall 
loſe the ſums ſo 
truſted, 


Tytluirgmen 
to de choſen an- 
Nually. | 


Their duty. 


otherwiſe appropriated, ſhall be diſpoſed of, one halt they 


Licenſed Houſes] B. 15 


or oppor? of himor her, or his or her family, or ſhall ſo indulgy 
himſelf or herſelf in the uſe of ſpirituous liquors, as therehy 
greatly to injure his or her health, or endanger the loſs there. 
of, ſuch Selectmen ſhall in writing under their hands, forbylM 
all. licenſed | abort in their reſpective towns and diſtricts, f 
{ell to any of the afore deſcribed miſpenders of time and eſtate, Neitu 
any ſpirituous or ſtrong liquors, in this act mentioned, for the 
ſpace of one year, and ſhall in like manner forbid the licenſed 
perſons of any town or diſtrict to which ſuch miſpender may 
reſort for the ſame ; and if any of the perſons contained in the 
{aid prohibition, ſhall not in the opinion of the ſaid Selectmen, 
or the major part of them, have reformed during the faid year, 
in ſuch caſe, the Selectmen of ſuch town or diſtrict ſhall reney 
the prohibition in manner as aforeſaid; and if any licenſet 
victualler, taverner, innholder, or retailer of ſpirituous 9 
ſtrong liquors, thall during any ſuch prohibition, ſell to any 
perion contained therein, any ſpirituous liquors in this at 
mentioned, he ſhall forfeit and pay for each offence, the ſumqf 
twenty /hillings, to the uſe of the town or diſtriet where ſuch 
nuſpender lives, to be ſued for, and recovered by the 'Treatur. 
er of ſuch town or diſtrict. 

And whereas the giving credit to town inhabitants and oth, 


perſons : : | 

Be it therefore enacted, That if any innholder, retailer, ale. 
houſe keeper, or common victualler, truſt or give credit to any 
perſon inhabiting in the ſame town, where they are truſted, or 
to any perſon whoſe place of abode is within five miles dif 
tance, for victuals, or drink, for more than ten ſbillings, ſuch 
innholder, retailer, alehouſe keeper, or common victualler 
ſhall looſe all ſuch ſums fo truſted, and all actions hereafte 


brought for ſuch debt or debts ſhall becutterly excluded andi in 
barred. And the defendant in ſuch action, may plead the 
matter crane or under the general iſſue give the matter iE: 
evidence, any law, uſage or cuſtom to the contrary notwitlgſ G 
ſtanding. | | What: 
And tor the better inſpecting of licenſed houſes, and the dilieto 
covery of ſuch perſons as ſhall preſume to fell without licenſe on ir 
Be it enacted by the authority aforeſaid, That the Selectmen nftors 1 
each town or diſtrict, hays ur rpg ſhall take due care theton 
Tythingmen be annually choſen, at the general meeting for to a 
the choice of tovin officers, as is by law provided; and upoiſies, fe 
any vacency, to fill up the number at any other town meeting Wine, 
which Tythingmen ſhall have power, and whoſe duty it ſhalempoy 
be, carefully to inſpect all licenſed houfes, and to-inform offiiect« 
all diforders or miſdemeanours which they ſhall.di{cover pri 
know to be committed in them, or any of then, to a Juſtice ge me 
the Peace, or to the General Seflions, within the fame county Which 
as alſo of all ſuch as ſhall ſell ſpirituous liquors as:aforetaidWorpor 
without licenſe : And in like manner to inform of all idle anne 


diſdorderly perſons, profane {wearers or curſers, Sabbaſſ dealt 


breakers, and the like offenders, to the intent, they may e tix 
puniſhed : Every of which SUE ES {worn as otlieWone 
fown officers are, to the faithful diſcharge of his office, anWpers 
mall be entitled to ſuch part of the penalties enjoined by th eſt 
act, as by law accrues to the informer. . Mall nd 
Ani be it further enacted by the authority aforeſaid, That vation - 
fines and penalties arifing for any of the offences aforeſaid, nod By 


Lands, Ulharves, &c. 


o the uſe of the county where the offence is committed, and 


B. 1t 


nll he other moiety to him or them who ſhall inform and proſe- 
oss there. Mute for the ſame. ; except where the offence is proſecuted by 
is forbid Grand Jury, before the Supreme Judicial Court, or Court 
:(trifty m 9 General Seſſions of the Peace; in which caſe the whole for- 
ind eſtate Neiture to be to the uſe of the . i | 

d, for tha And every Juſtice of the Peace is hereby empowered to hear 
 licenſeg$od determine any of the offences abovementioned, commit- p 
\der med within his county, where the penalty doth not exceed. 
ned in 10 bur pounds, and not otherwiſe : And every Juſtice of the 
electmen Peace before whom ſuch conviction ſhall be had, and where 


e party convicted doth not appeal, ſhall make a certificate 
ff the ſame; and the Juſtice before whom ſuch conviction is, 
hall cauſe the ſame to be fairly written, and ſhall return the 


taid year, 
all reney 


licen \ 
9 00 ame to the then next General Seſſions of the Peace for the 
ell to ay unty, where the ſaid offence is committed, there to be read 
u this ad ver in open Court, and filed among the records of the fame 


ourt, to the end among other things, that it may be known, 
at the breakers of this law are duly proſecuted. 


[This act paſſed February 28, 1787.] , 
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miles dif. | | | l | 
ings, ſe, An Act for the Better Managing Lands, 
Ka pry Mharves, and other Real Eſtate, lying 
uded an 5 


in Common. 


NE it enacted by the Senate and Houſe of Repreſentatives, in 
D General Court afſembled, and by the authority of the ſame, 
hat when and ſo often as any five, or a major part of the pro- 
ietors of lands, wharves, or other real eſtate lying in com- 
onin any part of this Commonwealth, ſhall judge a propri- 
tors meeting io be neceſſary, they was make a written appli- 


plead the 
matter in 
7 notwit 


1d the dif 
it licenſe 
ectment! 


care thilation to a Juſtice of the Peace through. the Commonwealth, 
eting for to a Juſtice of the Peace within the county where ſuch eſtate 
and upoiles, for a warrant for the calling of a meeting, expreſſing the 
meeting Wine, place and occaſion thereof; and ſuch Juſtice is hereby 
ity it ſhalmpowered to grant a warrant for ſuch meeting accordingly, 
inform 0flicected to one of the proprietors aſking the ſame, or to the 
{cover 0roprietors clerk, requiring him to notify the proprietors of 
Juitice ie meeting, and the time, place, and occaſion of the ſame ; 
e county lich notification, in caſe ſuch undivided eſtate lies in any in- 
aforeladWorporated town, ſhall be given in writing aud poſted up in 
11 1d!e an: Wome publick place or places within ſuch town, fourteen days 
Sabbaißz lealt before the day appointed for the meeting, and for the 
y may be time 2 leaſt). before ſuch meeting, ſhall be adyertiſed in 
n as otleWone of the Boſton weekly newſpapers, and in one of the newi- 
ffice, anMipers (if ſuch there be) printed in the county wherein ſuch 
ed by thi eſtate lies; or in caſe ſuch undivided eſtate doth not, or 


IM not lie within oy incorporated town, ſuch written notifi, 


That tion ſhall be given by advertiſing the ſame in any two of the 
efaid, n Topers, and in one other newſpaper bo ſuch 
f 52 b e 


N Boffon new 


It thereo 
to 


* 


3 


Fines and pen- 
alties, how diſs 
poled of, 


Juſtices of the 
eace empow- 
ered to hear and 
determine of- 
fences, where 
the penalty doth 
not exceed four 
pounds. 


How meetings 
are to be called. 


7 


Fourteen days 
notice for a 
meeting. 
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Nei 2 2 . dee out of Boſton in the county where ſuch eſtas 

by advertifing in lies, at leaſt four weeks ſucceſſively before ſuch meeting; 0 

newſpapers, or ſuch meetings may be otherwiſe warned by poſting up writteg 

by potting up notifications in ſome publick place in each and every town an 

written adver- plantation where any one or more of the ſaid proprietors may. la 

tiſements. reſide, fourteen days at leaſt before the time appointed ſot rect 

holding ſuch meeting; and ſuch and ſo many of the propti. omn 

etors as ſhall aſſemble perſonally, or by their attornies, ander 

To chooſe a meet accordingly, ſhall have power by a major vote to chooſe 

moderator, &c, à Moderator, a clerk, a treaſurer, a collector or collectors Hue: 

| taxes, a committee or committees, and any other needful of. W.,.q 

ficers to manage their affairs ; which clerk ſhall enter and re. hem 

cord all votes and orders that from time to time ſhall be mad Hpent 

and paſſed in the proprietors meetings, who ſhall be ſworn t Were, 

the faithful diſcharge of his office; and to agree upon and ap... 

Point any other way or method of calling and ſummoning... 

meetings for the future, that ſhall be moſt ſuitable and conye. . 

nient to the proprietors; as alſo to paſs votes or orders for the 

ſettling, or encouraging the ſettling, managing, improving, or id on 

dividing ſuch common lands, wharves, or other real eſtate, not; 

before Ferved and divided; and to annex penalties to the eme 

Proviſo. breach and nonobſervance of ſuch orders; Prowided, ſuch 

penalty doth not exceed fifteen /hillings for one offence : Pri. 

vided alſo, That ſuch orders ſo made with penalties annexed ma 

to them, be allowed and approved by the Court of General vin 

Seſſions of the Peace for the county where ſuch land or eſtate 

lies, and be not repugnant to the general laws of this Com. 

* monwealth; in which caſe ſuch orders ſhall have ſuch force 

and effect as that ſuch proprietors, oy their treaſurer, agent 

or agents, may recover the penalty thereto annexed againſt 

the breakers or nonobſervers thereof, in any Court proper to 

try the fame ; ſuch penalty to be diſpoſed of as the propri- 

etors ſhall direct: And the votes ſhall always be collected 

and numbered according to the intereſt of the proprietors 

Prevent where the ſame is known. And no other affair ſhall 

e acted on at any meeting of the proprietors, than what 1 
Moderatorem- Cxprelled in the, warrant or notification for ſuch meeting. 

powered. And be it further enacted by the authority aforeſaid, That the 

| | moderator choſen at any ſuch meeting ſhall be thereby em- 

7 powered to manage and regulate the buſineſs of that meeting; 

And where it ſhall ſo happen that any matter remains doubt- 

ful after a vote, the moderator is hereby directed and required 

to cauſe the ſame to be decided by the poll, if any one or more 

deſire it; ſuch polls tobe numbered according to their interell, 
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| And be is further enacted by the authority aforeſaid, That noe? "© 
In! 3 erſon ſhali have right to ſpeak before leave firſt obtainec are 
|} leave. rom the moderator, nor when any other is orderly ſpeaking, Wand 

it 1 and that ail perſons be ſilent at the order of the moderator, ble 
1 under the penalty and forfeiture of five ſhillings for the breach, 5 
1 of every ſuch order; and if any perſon being by the mode rag. 95 
Wt tor notified of ſuch offence ſhall ſtill perſiſt in the ſame, the 1777 | 
* | the moderator may order ſuch perſon to withdraw from the 3 « 
1 Penatte, laid meeting ; and ſuch offender upon his refuſal to do ſo ſhit * 
| . forfeit and pay the ſum of eaventy billings : The reſpective. 5 
| How recover- forfeitures to be recovered by the clerk of ſuch proprietor 170 
. before any one of the Juſtices of the Peace for the count 

| wherein ſuch land or other eſtate lies, or ſuch clerk lives, 5 | 
be diſpoſed of, the one half for the uſe of the propriety, the i 10 
other half to the od clerk. And for got thr en ft the | 

„ towns, villages, truſtees 1088 

proprietors, and all perſons, towns, villages, t (ctools Peuced 


, p 


. Lands, Wharves, Kc. 


0 


ich eſtae nools and others eee. or claiming by any lawful title) 
ting; A maintain, recover and defend their reſpective grants, lands, 
> Written tereſts and eſtates : ; | 5 ; 

own ad Be it enacted by the authority aforeſaid, That it ſhall and may 
tors mae lawful for ail and every the ſaid perſons, towns, villages, 
inted for recincts, parithes, truſtees for ſchools, and proprietors in 
propti. Nommon and undivided lands, grants and other real eſtates or 
es, and hterelts whatſoever, to ſue, commence and proſecute any ſuits 
o chooſe r actions in any Court proper to try the ſame, either by them- 
ectors ofWe1yes or their agents or attornies, and in like manner to de- 


ed ful of nd all ſuch ſuits and actions, as ſhall be commenced againſt 


65 


Perſons, towns, 
Sc. to ſue or 
detend in any 
Court, 


Proprietors of 
common lands 
empowered to 
raile money. 


and re. Niem or any of them; and at a legal meeting to chooſe ſuch 
be madeWoents or attornies, to proſecute for, or defend them; ſuch 
ſworn to Mhoice being certified by the clerk of ſuch town, 5 pre- 
1 and ap. Nincts, pariſhes, truſtees or proprietors, or by ſuch other per- 
1moning Wn as they ſhall reſpectively appoint. ; | 
d conve. WW Be ir further enacted by the authority aforeſaid, That it ſhall 
s for thehnd may be lawful to and for the proprietors of any common 
Ving, od undivided lands or other real-eſtate, or the major part of 
tate, not hem, according to the intereſt of the proprietors preſent, by 
s to the Wemſelves or their lawful attornies, at any legal meeting, to 
ed, ſuch ote, grant, or order the raiſingof any ſuitable ſum or ſums of 


ce: Pri. 


noney that ſhall by them be thought ſufficient for bringing 


annexed W.-4:ird, completing the ſettlement of, or managing or im- 
General ing ſuch lands and eſtate ; and to carry on and proſecute, 
or eſtate t defend any actions or ſuits that may be brought by or againſt 
is Com. em, or for carrying on, managing, or affecting any other af- 
ch force ir for the common good of ſuch proprietors ; and to levy and 
er, agent portion ſuch ſum or ſums (raiſed for the ends and uſes afore- 
| againlt Wi) upon the proprietors ſeveral rights in ſuch common and 
roper 0dvided lands or eſtates, equally, and rateably according to 
lle we ler ſeveral intereſts therein. And every proprietor who ſhall 


ect to pay to the collector, or treaſurer, or committee of 
th pro riety, his proportion of ſuch ſum or ſums of money, 
Shave been, or from time to time ſhall be duly granted and 


»prietors 
Fair ſhall 


what 588d to be raiſed and levied upon the proprietors rights and 
That thel res in ſuch lands and eſtate, for the ſpace of ſrx months with 

55 en pect to thoſe who live within this Commonwealth, and twelve 
5 zin oths with reſpect to thoſe who live out of it, after ſuch grant, 
10 auß (d his or their proportion thereof, ſhall have been poſted and 


o d 1 4 4 5 
bh bo. os as aforeſaid ; then the committee of the proprietors, or 
intereſt major part of ſuch commitiee, may, and are hereby fully 
That na powered, from time to time, at a publick vendue, to ſell 


convey away, ſo much of ſuch delinquent proprietor's right 


obtainet ware in ſuch common land or eſtate, as will be ſufficient to 


Hera ly and ſatisfy his tax or proportion of ſuch grant, and all rea- 
breachMble charges attending ſuch ſale, to any perſon that will 
moderà- e molt for the ſame ; notice of ſuch fale, and of the time 
me, then place thereof being given, by poſting as aforeſaid, and 
f n bliſhing the ſame in at leaſt two of the NEW TLRPEny aforeſaid, 
0 ſo ſnalle weeks ſucceſſively before the time of ſuch ſale; and may 
eſpectie ente a good deed or deeds of conveyance of the lands or 
\orietors e ſo ſold unto the 3 thereof, to hold in fee ſimple. 
| F count idea nevertheleſs, That the propre yon proprietors whoſe 
Vives, Mt or ſhare ſhall beſo ſold, ſhall have liberty to redeem the 
riety, the at any time within twelve months after ſuch ſale, by pay- 
ling luci the ſum ſuch right or ſhare ſold for and charges, together 
\ Nees fol" the further ſum of 72velve pounds for each hundred pounds 


jools uced by ſuch ſale, and ſoprorara for any leſs or greater ſum. 
ſchools 4 y , | 8 0 8 po 


. 3 


bliſhed in the ſeveral newſpapers, as in the caſe of notifica- 


Proprietors ne- 
glecting to pay. 


Committee of 
the proprietors 


empowered in 
this caſe, 
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Aud be it furtier enacted by the authority afareſaid, Thy 


Wi 7 - , | 
1 N whenit wan er {uit ſhall be brought againſt any towng 1 
proprietors, &c, Precincts, pariſhes or villages, or againſt (EPA oprietors of an hich 
thirty days be. Common or undivided lands or other eſtate, t | 


COM e plaintiff brin 
fore the Court. ing forward ſuch ſuit, ſhall cauſe the clerk of ſuch towns, 1 
ages, Precincts or groprietors, or one or more of the prin 
pa! inhabitants or proprietors reſpectively, to be ſerved wit 
a copy of the writ or ſummons, at leaſt thirty days before thy 

day of the litting of the Court to which the ſame ſhall be n 
turnable, | ; | 
And be it further enacted by the authority aforeſaid, That th 

Treaſurer,aſ- treaſurer, aſſeſſors, collector or collectors, which at any ti 
ſeſlors, & c. to may be choſen by the proprietors of any common and und 

be ſworn. vided lands or other real eſtate, ſhall be ſworn before a: 
tice of the Peace, to the faithful diſcharge of their reſpeCtiy 
truſts ; and in caſe no Juſtice of the Peace ſhall be preſent; 
the meeting of ſuch proprietors, then any, or all the officer 
directed to be ſworn by this act, may be ſworn by the moder 
ator ; and ſuch treaſurer is hereby empowered to demand, fy 
for, recover, and receive all ſuch ſums of money, debts an 
dues, as ſhall at any time belong to the ſaid proprietors, or þ 
any ways due or coming to them, and make payment thereof 
according as he fhall be lawtully ordered and directed bythy 
proprietors, and render his reaſonable account thereof on 
mand; and ſuch treaſurer ſhall continue in his office untilth 
proprietors ſhall ice cauſe to choole another. | 
Aud be it further enacted by the authority. aforeſaid, Thatt 
Proprietors Proprietors of ſuch undivided land or eftate where the fa 
empowered to Ft been heretoutore ſtated, and each one's proportion know 
order, manage, ſhall be, and hereby are empowered to order, manage, improve 
&c. each one's divide, or diſpoſe of the ſame, in ſuch way and manner as ſh; 
roportion ol be concluded and agreed upon by the major part of the inte 
and. eſted preſent at any legal meeting, the votes to be collectedas 
Proprietors accounted according to the intereſts. And any propriety 
may vote by an May vote as veil by attorney ſpecially appointed for that pu 
attorney. oſe as in perſon : And the proprietors of all ſuch undivide 
3 and eſtate not ſtated, nor the proportions known as afar 
5 ſaid, ſhall be, and hereby are empowered to order, managt 
tate not ſtated, improve, divide or diſpoſe of the ſame, as hath been or ſha 
how to be im- be concluded and agreed on by the major part in numbe 
proved. of ſuch proprietors preſent at any ſuch meeting. Provided a 
: ways, That the meetings of proprietors that may be notifec 
Proviſo. or Which may hereafter be held by adjournment or adjourt 
| ments agreeably to ſormer laws, ſhali. not be affected by ti 
aſſing this at: But ſuch meetings and the tranſactions regu 
arly made thereat, ſhall be as valid to every intent and purpo 

as though this act had never been made. 
And whereas it is need{ul that proviſio 
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Preamble. preſervation and ſafe keeping of the records of ſuch propre 

| tors, after they have made a full and complete diviſion of the 
lands, or other real eſtate lying in common and undivided, an 
| e 7 kr 1 3 1 F 3 
Be it further enacted by the authority aforeſaid, That the i 

The laſt clerk clerk choſen by the ee, 0 ba and undivide 
to 3 25 land, or other e in this Commonwealth, Who are« 
Execute bend have been, or may hereafter be empowered by law to be 
fice to which he : : . | 
was elected, not- meetings, chooſe a. clerk and other officers, ſhall continue\ 
withſtanding the Execute. the office of clerk to which he was appointed, not pit 
final diviſion of ſtanding the final and total diviſion of ſuch lands and eliab 
lands and eſtate, as fully, to all intents, conſtructions and purpoſes haue 
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2. 


aid, I mough there had been no ſuch diviſion made, and until the 
any towny ne records ſhall be lodged with the clerk of the town in 
roy on hich the land lies; and when the lands lie in ſeveral towns, 
| Tin 


f 


7 may be lodged with the clerk of ſuch town, as the Court 
E 


OWNS, W ſtions, upon application to them made for that purpoſe, 
he prince order and direct; and the clerk with whom they may be 
rved wil joed, and his ſucceſſours in office, ſhall be fully authorized 
de tore M authenticate any copies therefrom, as from the records of 


all be rh 
That th 


he town of which he is clerk. bt. 
[This act paſſed March 10, 1784.] 


t any tin | 22 | 
and und. 2. An Act for the more Eaſp Partition of 
ore a 17 r 

een Lands, or other Real Eftate. 

2 9 ö HERE As the partition of lands and other real eſtate a- 
15 Mn 91 mong the perſons intereſted, though much deſired and 


ff creat advantage, is often hindered and delayed by reaſon 


mand, t infants are intereſted, or that the parties concerned, are 
1 1 umerous, and ſive remote from each other, and ſometimes in 
i „ arts beyohd ſeas, and are ſome of them unknown : 

ted by Be it therefore enacted by the Senate and Houſe of Repreſenta- 
eof on ves, in General Court afſembled, and by the authority of the ſame, 


Preamble, 


Supreme ju- 
dicial Court, or 
Court of Coin- 
mon Pleas, ſev- 
erally authoriz- 
ed to appoint. 
five or three diſ- 
intereſted free- 
holders to make 
partition of real 
eſtates. 


until lat any perſon or perſons intereſted with others in any lot, 
raft of land, or other real eſtate, making application (either 
That th themſelves or their agents, attornies or guardians). to the 
the ſan{Wupreme Judicial Court of this Commonwealth, or Court of 
on knowlommon Pleas, of the county in which ſuch land or other real 
„impro late lies; the ſaid Courts are ſeverally authorized and em- 
er as ſha e ered to cauſe partition to be made of ſuch lands or other 
the intenWaleſtate,. and the ſhare or ſhares of the party or parties ap- 
lectedaa@Fhing for the ſame, to be ſet off, and divided from the reſt. 
propriet partition to be made by. fire or three freeholders, under 
that punſaths, to be appointed by the ſaid Court who ſhall order the 
undivideWrtition,.and .a return of ſuch partition to be made into the 


lerk's office of the ſaid Court; and the partition or diviſion 


3 at a 
n as aigr made, being accepted by the ſaid Court which ordered the 


, mianagy | | 
en or don to be made, and there recorded, and alſo record 
». numbe ein the Regiitry of Deeds, in the county where ſuch eſtate 
o-vided alles, {ball be valid and effectual to all intents and purpoſes. 

e notifeſ Aid be it further enacted by the authority aforeſaid, That 
r ad jourWhen partition ſhall be made as aforeſaid, if any one or more 


the intereſted parties applying, ſhall neglect or refuſe to 

their juſt proportion of the charges which may attend ſuch 

won, it ſhall and may be lawful for the ſaid Court who or- 

red the PRI IO, to iſſue an execution againſt the delin- 
e 


ted by th 
Ons regu 


d purpo 


le for tient or delinquents intereſted, and applying as aforeſaid ; 
1 propriÞ@vvided an account of ſuch charge be firſt ſaid before the 
n of the Court who ordered the partition, and the Juſt proportions 
:ided, au the perloas intereſted, ſettled and allowed, they having been 


uy notified to be preſent at ſuch ſettlement and allowance. 
md when any meſſuage, tract of land, or other real eſtate, 


At the F / 4 » 2 
all be of greater value than either party's purpart or ſhare in 


1n divide 


7 


Executions to 
iſſue on petſons 
refuſing to pay 
charges on the 
divifion of et- 
dates. 


ho areQMeltate to be divided, and cannot at the fame time be ſub- 
w to ho de d, and part thereof aſligned to one, and part to another, 
»iitinue Without great inconvenience, the ſame may he ſettled. or al- 
, notwitliWned to one of the parties, ſuch party to whom the ſameſhatt 


nd eflat 
hatioeve 


o alligne1, paying ſuch ſum or ſums of money to ſuch par- 
Jor parties, as By means thereof have leſs than their * of 
| yi 4 the 


bn. I , 
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the real eſtate, as the committee appointed to make partitiq 
ſhall award. | | FEY 8 

Said Courts to And be it further enacted, That neither of the ſaid Court 

notify perſons ſhall proceed to order ſuch partition, until it ſhall a pear i 

concerned, be- them reſpectively, that the eee perſons intereſted in fu 

tore eſtates be eſtate, and living within the State, or the attornies of ſuch a 

ui vided. are abſent, and have attornies reſiding in the State, have been 

duly notified of ſuch petition (by being perſonally ſerved with 

a copy thereof, or a copy left at their dwelling honſe, or la 

| Pre of abode, or that the ſubſtance of the'petition. ſhall hay, 

cen inſerted three weeks ſucceſſively, in one or more of th 

publick newſpapers) and have had opportunity to make their 


exception to the granting the ſame: be 
Provided nevertheleſs, That before partition be made, when any 
Proviſo. any infants, perſons non compos mentis, or otherways incapac e pe! 
tated to take care of their eſtates are intereſted, guardians ſhallWhich 
be appointed for all ſuch perſons according to law, if they lin r in 


within this State, and if any perſon or perſons intereſted in an 
fuch eſtate happen (at the time when ſuch application ſhall be 
made) to have been beyond ſea, or out of this State for the 
ſpace of one vear, and not returned, and having no ſufficient 
attorney within the ſame, in ſuch caſe the ſaid Court to whom 
application ſhall be made for partition, ſhall appoint ſome dif 
creet and diſintereſted perſon or perſons, as agent or agent 
for ſuch abſent party or parties, to be adviſing on his or thei 
behalf in making ſuch partition; and due notice ſhall be giy. 
en by the committee to all concerned (that are known, and 
within the State) before ſuch partition be made, that ſo the 
may be preſent (if 8 ſee meet) at the time of making the 
ſame. Provided alſo, That no partition be made where an 
partner ſhall be beyond ſea, and ſhall not have been abſent 
_— months, and ſhall be expected to return within fix 
Months. 
Froviſo. Provided alſo, That if any partner ſhall have a larger ſhare 
| ſet off than is ſuch partner's true and real intereſt, or if an 
ſhare ſet off ſnould be more than equal in value to the propor 
tion it was ſet off for, then and in every ſuch caſe, of we come 
plaint (to the Court which cauſed ſuch partition to be made 


iverſ 
[tion 


within three years of the making thereof, by any aggrieveddyme 
Partner or Parmmers. who at the time of making ſuch partitionWarai 
were out of the State, and not notified thereof as aforeſaid i, u. 
ſeaſonably to be preſent at the ſame, the ſaid Court ſhall cauſq fa. 
partition thereof to be made anew. And in ſuch new paruſhugme 
ion, ſo much and no more ſhall be taken off from any ſhar*Wto ha 
as ſuch ſhare ſhall be adjudged, more than the proportion of tie pr 
whole it was deſigned for, eſtimating ſuch lands or real eſtaꝶ Prom, 
as in the ſtate they were in when firſt divided; and in cache 
any improvements ſhall be made on the pour that may by ſueh edge. 
new partition be taken off as aforeſaid, the partner who made med i 
ſuch improvements ſhall have reaſonable ſatisfaction made him preis 
by the partner or partners to whoſe ſhare the ſame ſhall by m. 
added, by the eſtimation of the freeholders employed in mak Ad 
ing ſuch new partition, or the major part of them. And the ONS C 
Juſtices of the ſame Court who ordered partition, are alſo emi an; 

zo ered to iſſue execution for ſuch fatisfa&tion, and for col a 
in ſuch new partition, the ſame being firſt taxed and allowedlifless, 
ia the ſaid Court. | Sd hon th 


| | ; mer 
[This act paſſed March 17, 1784. ] 
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Preamble. 


Manner of de- 
termining facts 
alledged in apy 
petition for par- 
tition, in caſe 
the ſame are 
controverted. 


Mode of en- 
tering up judg- 
ments 


partitoſy, C. 2. An Act in Addition to the Act, for the 
id Cum more eaſy Partition of Real Eſtate, pail- 
fer ed March 11, 1784. | 
ed in {ud | ü . . ; 
of ſuch a V HEREAS no proviſion is made by ſaid act, for deter- 
have been mining the material facts ſet forth in the petition, for 
rved withttition in cafe the fame are controverted by any of the tenants 
1{e, or H common: : 95 
hall haue B= inhere ſvre enadted bythe Senate and Houfe of Repreſentatives, 
pre of M General Court afſembled, and by the authority of the ſame, I hat 
zake theirfſWhen the facts alledged in any petition for partition, hereafter 
be prefered, in conſequence of the faid act, are controverted 

de, when any of the tenants in common, the anfwer or objection to 
incapaci e petition, ſhall be made in writing, in the form of a plea, to 
tans ſhalWhich the petitioner may — or demur, to the end the mat- 
they li r in diſpute may be reduced to an iſſue in law, or fact, and: 
ted in am ceive a determination by the Court ora Jury, in the manner 
n ſhallbeWher iſſues are determined: And in caſe the iſſue be deter- 
te for th ined in favour of the petitioner, judgment ſhall be entered 
ſufficient by the Court, that partition be made by dilintereſted free- 
to whomſWlders, as the ſaid law directs, and proceed to appoint them 
ſome diſ}ccordingly : And alſo that the petitioner recover againſt the 
or agentererſe party, the coſt attending the trial, and may iſſue exe- 
s or theirfMHition for faid coſts, in the form preſcribed by law, as in other 
1 be ges. But if on ſuch pleading, it be determined that the pe- 
wn, anditoner holds a leſs ſhare or proportion in common and undi-- 
it ſo the ed, than he has in his petition alledged, the adverſe party 
king tea recover againſt the petitioner his reatonable coſt; not- 
here anfWithſtanding judgment may be rendered in favour of the pe- 
en abſenioner, to have an affiznment of ſuch part ot the real eſtate 


vithin fix 


ger ſhare 
or if an 
e propor. 

on com 


ſeveralty, as he, in fad, holds in common and undivided. 

And be it further enacted by the authority aforeſaid, That ei- 
Tr party may appeal from the judgment of the Court of 
bmmon Pleas, Thar partition ſhall be made, to the Supreme 
Wicial Court, before the appointment of freeholders to make 
rtition : But if no appeal is made until after the return of 


Either party 
may appeal. 


e made freeholders, and the judgment of the Court thereon, the 
ggriereghegment, that partition ſhall be made, ſhall not by ſuch appeal. 

artitonWaoain called in queſtion. - And the Supreme Judicial Court, 
:foreſadWil, upon the complaint of the appellee (in caſe the appellant 


1a}l caule 


i fait to enter, or proſecute his appeal) affirm the former 
ew part! 


moment, and cauſe ſuch otlier proceedings to be had thereon, 


ny ſhareg to have partition completed inthe ſame way and manner as 
on of the proceedings had been originally commenced inthe Court. 
cal ellatWÞrouided al tvays, That the trial of the fact, by a Jury, wheth-- 
d in ca'Wthe petitioner holds in common, in the ſame proportion he 
y by ſuchWedoes in his petition, or in a leſſer proportion, ſhall be deter- 
ho made med in the county where the lands lie, unleſs the parties ſhall 
nade hi wreſsly agree to the contrary ; in which caſe, the trial by 
ſhall bar may be had in ſuch county as the parties agree upon. 
in mak. dd be ir further enacted by the authority aforeſaid, That in all 
And then; ＋ partition that ſhall be hereatter commenced, the ſame 
alſo em le an regulations thall take place, with reſpect to an appeal. 
for colWhm an interlocatory judgment of the Court of Common 


| alloweC 
| mon the like judgment upon a petition for partition; any 
mer law, uſage or cuſtom to the contrary notwithſtanding, 
I [This act paſſed February 14, 1787. 
8 2 | C. 3; 


4 4 [WY ; 
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Prial of the 
fact by a jury, 
how determined. 


Rules and reg 
ulations reſpect- 


ing an appeal, 


eas, that partition ſhall be mare, as is herein before preſcribed, 
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C. 3. An Act to Prevent Tenants in Com 
mon, Joint Tenants and Coparceners, 
from committing TUafte, and tor making 
Partition of their Jntereſts, and alſo Dire: 
ing how Joint Tenancies ſhall be created, 


| E it enacted by the Senate and Houſe of Repreſentatives, in 
. ere B General Court aſſembled, and by the authority i: the ſame, Tha | 
deſtroying any if any perſon holding any lands in common and undivided, ſhall 
trees; Ce. cut down, deſtroy or carry away any trees, timber, wood gr 
underwood whatſoever, ſtanding or lying on ſuch lands, 0 
mall dig up or carry off any ſtone or oar, or any other valuable 
matter, or make any other ſtrip or watte thereon, without fir 
giving notice in writing under his or their hands, unto all the 
perſons intereſted therein, or to their agents, factors or attor. 
nies, torty days beforehand, ſetting forth that he or they hay 


occaſion for, and ſhall enter upon and improve ſuch lot or loud 
of land lying in common as aforeſaid, he thall forfeit and payiiſe ma. 
the ſum of forty bi{lings for every tree meaſuring one foot Mail 
ameter at the diſtance of two feet from the ground, and forffltes it 
all trees of greater dimenſions three times the value thereof; ſhal 
beſides forty /billings as atorelaid, and twenty ſbillings for eve Hall h. 
ry tree or. pole under the dimenſions: of one foot diameter vintly 
and for other wood or underwood ſo cut down, deſtroyed oe fu 


carried away, treble the value thereof, and treble damages 


: erein 
for any other ſtrip or waſte. The ſaid forfeitures may be fe Hat. 
How recovered. covered by any one or more of the perſons intereſted in the 55 
| {ame lands who _ proſecute and ſue for the ſame in an aclWments 
tion of treſpaſs, in his or their own names, as well on the be nes in 
half of the other cotenants, except the defendant, without be Pro 


ing held to name them in the writ, as of him or themſelves 


i : f a | h the 1 
one moiety of the aforcſaid penalties to be for the uſe of ſucl 


cy, it 


perſon or perſons who ſhall ſue for the ſame, and the other Med i! 
and for the uſe of all the cotenants, excepting the defendants con 
in proportion to their reſpective intereſt in the land where th h 
treſpaſs hath been coramitted. ab 


And be it further enatted by the authority afore aid, That a 
: 75 rſons hold- perſons having or holding, or that hereafter ſhall have or hol 
5 e ee any lands, tenements or hereditaments, as tenants in common 
mon, may be joint tenants or coparceners, may be compelled by writ e 
compelled ro di- Partition at the common law, to divide the ſame. And whe 
vide the ſame, any writ ſhall be brought and ſerved at the ſuit of any one 0 
| | more perſons ſo intereſted in any lot or lots of land, tenement 
or hereditaments, or a petition fhall be pending in Cou 
for a partition of the ſame, no perſon or perſons whatſoeve 
having a right or intereſt in any ſuch lands, tenements or he | 

reditaments, or holding any part or ſhare of the ſame in com C. 

mon as aforeſaid, while ſuch ſuit or petition is depending, ſhall _ :- 
or may cut down, deſtroy or carry away any trees, timber DE ut 
wood or underwood, ſtone or oaror other valuable matter what Cen 

ſoever ſtanding, growing or lying on or belonging to ſuch land bat in 
or ſhall 3 or damage any ſuch lands, tenemen ii be 

or hereditaments, until partition can be made of the ſame ac their 
Penalty for cording to law, on Poe that every perſon or 8 ſo offend pciou 
making waſte ing ſhall incur the like forfeitures.and penalties as are be fore to! 


kd ten 


before partition in this act mentioned, to be recovered in like manner as befor n of 
tan be made. named; and for ſuch uſes as are beforementioned and eo their « 
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4. Fences Regulated. 71 
And to prevent any doubts reſpecting the manner heirs are 

;proſecute in the Courts of law, for poſſeſſion of inheritance 

ended to them from a common anceſtor: ä 2 
Be it further enacted by the authority aforeſaid, That in actions Manner heirs 
fwaſte, ejectment, or other real actions, where poſſeſſion of are to profecute 
e inheritance alledged to have deſcended is the object of the for poſſeſſion of 
wt, they may all, or any two or more of them join therein, or inheritance, 

ach one muy proſecute for his particular ſhare of fuch inher- 

ance, and-the ſame rule ſhall extend to joint tenants who are 


And whereas it often happens that eſtates in joint tenancy, 
re created againſt the intentions of the parties to gifts, grants, 
fftmentsand otherconveyances, and alſo of teſtators, through 
he want of the knowledge of the proper terms to create ei- 
ates in common, and the latter eſtates are more beneficial to 
he Commonwealth, and conſonant to the genius of Repub- 
ks: | | 5 | 
Be it further enacted by the authority aforeſaid, That all gifts How gifts,. 
rants, feoffments, deviſes, and other conveyances of any grants and oth- 
nds, tenements and hereditaments, which have been, or ſhall er conveyances | 
e made to two or more perſons, whether for years, for life, of land; &c. 
tail or in fee, ſhall be taken, deemed and adjudged, to be eſ- made to two 
ates in common, and not in joint tenancy, unleſs it has been or more perſons, 
nal! be therein ſaid, that the grantees, feoffees or deviſees, ſhall be taken, 
hall have or hold the ſame lands, tenements or hereditaments deemed, &c. 
vintly, or as joint tenants, or in joint tenancy, or to them and 
e ſurvivor or ſurvivers of them, or unleſs other words be 
erein uſed, clearly and manifeſtly ſhowing it to be the in- 
ention of the parties to ſuch gifts, grants, feoffments, deviſes. 
rother conveyances, that ſuch lands, tenements and heredit-. | 
ments ſhould veſt, and be held as joint eftates, and not as eſ- 5 1 
tes in common. Beth £ 4 
Provided nevertheleſs, Where any eſtate has already veſted pyoviſo.. 
the ſurvivor or ſurvivors, upon the principle of joint ten- 
cy, it ſhall be held in like manner, as it would have been 
eld if this act had never been paſſed ; any thing therein to 
be contrary notwithſtanding. „ 
And be it further enacted by the authority aforefaid, That the go, mer act re- 
kentitled, “ An act to prevent coparceners, joint tenants, pealed, & c. 
. * . 

kd tenants in common, from committing waſte, and for mak- | 
partition of their intereſt; and for aboliſhing the princi- 
e of ſurvivorſhip in joint tenancy,” paſſed Ifarch ſixteenth, 
de thouſand ſeven hundred and eighty four, be, and hereby 
repealed. This act to be in force from and after the firſt 
of June, Anno Domini, one thouſand ſeven hundred and 


[This act paſſed March q, 1786.] 
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And 


C. 4. An Act for Regulating Fences. 


DE it enacted by the Senate and Houſe of Repreſentatives, in 


General Court aſſembled, and by the*authority of the ſame, Fence viewers: 
at in every town and diſtrict within this government, there to be choſen an- 
al be choſen annually by the inhabitants thereof, at the time nually, & ſworng. 
[their meeting, for the choice of town officers, two or more 
licious and diſcreet freeholders, being inhabitants of the 
Ine town or diſtrict, to be fence viewers, to be {ſworn as other 
kn officers are ſworn to the faithful diſcharge of the duties 
their gftice, each of whom, in caſe of refuſal, after ſeven, 


d 8 104 
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In cafe of re- days notice, ſhall pay a fine of thirty ſhillings and another per. Mfcic 


fuſal, penalty. fon ſhall be forthwith choſen in his ſtead, the fine to be to th > 
ha ie Wh the! 
| ny - _- ow town or diſtrict. ai, | Ir the 
| An it further enacted by the authority aforeſaid, That all reo 
N fences of four feet high, and in good repair, conliſting of rails, Woh 
accounted legal timber, boards or ſtone walls; and alſo brooks, rivers, ponds, Id to 
and ſufficient, Creeks,ditches and hedges, or other matter or thing equivalem akin; 
| thereto, in the judgment of the fence viewers, withju whole ju. Nree 
rHdiction the Ge 


"Petition fon. alllie, ſhall be eceponted legal and ſufficient 
ces to be main. fences, and the reſpective occupantsoflands encloſed with fence, 
tained, by the ſhall keep up and maintain partition fences between their and 
occupants in e- the next adjoining encloſures, in equal halves, ſo long as both 
qual halves, parties continue to improve the ſame ; and in caſe either party 
ſhall neglect or refuſe to repair or rebuild the fence which af 
right he ought to maintain, the aggrieved party may forthwithKintai 
apply to two or more fence viewers of ſuch town, duly choſen 

d ſworn, to ſurvey the ſame; and upon their determinatiot 
that the fence is inſufficient, they ſhall ſignify the ſame in writ. 
ng to the occupant of the land, and direct him to repair o 
rebuild the ſame within fix days; and it the ſame fence ſhall 
not be repaired or rebuilt within the ſaid term of fix days, it Muce vi 
ſhall be lawful for the complainant that improves. the lands be 


And in caſe. 


adjoining, to make up, amend or repair the Coficiency ; and the 
when the ſame ſhall be completed and adjudged ſnfticrent by to b 
two or more of the fence viewers, and the value thereof to- Aub. 


gether with the fence viewers fees aſcertained in writing, the 
complainant fhail have a right to demand and receive of tha 
occupant, leſſor or freeholder of the land where the fence va 
deficient as aforeſaid, at his election, double the ſum thus af 
certained as atorefaid, for the expenſe of anending, ſurveving 
and viewing the fence ; and in caſe of neglect or refuſal t 
make payment thereof, for the ſpace of one calendar month 
after demand made of the perſon againſt whom he ſhall make 
his election, he may ine for and recover the ſame, by a {peciallice vi 
How to be re- action of the cafe in any Court proper to try the ſame, and ia 
covered. tereſt, one per cent. per month, until jadgnient ſhall be render 
ed therefor. T | 0 
; And be it further enacted, That whenany diſpute fhall arild 
he ae e about the reſpective occupants riglit in partition fences, ang 
© Fore hisor their obligation to maintain the ſaine upon application 
. 4 in made by either party to two or more fence viewers of ſuc 
partition tecces, town where the lands lie, they are hereby empowered aite 
; due notice to each party, to attend at time and place it they ie 
To whom ap- cauſe, to aſſign to each party his ſhare thereof, in writing Ind be 
plication is ro be Which aſſignment being recorded in the town clerk's officeWhrove ; 
made. fiall be binding upon ſuch perſons, and the ſucceeding occuifvemer 
Piers of the re ive lands, and they obliged always thereatM part 
: ter to maintain their part of ſaid fence; and in caſe any ile ne; 
And in caſe. the parties ſhall refuſe, or neglect to erect, keep up and mMainfMtinuin 


Penalty for not 
repairing defi- 
- cient fences. 


tain the part to ſuch party aſſigned; the fame may be donebch as 

the aggrieved party, in the manner before in this act providWreafor 

ed, and for which he ſhall be entitled to double the ſum Ae laid 
| certained, in manner as aforeſaid, and to be recovered in lił Med or 
| manner. And all diviſional fences between man and manhojde: 
ſhall be kept in good repair throughout the year, unleſs the ſtan 
9 3 7 occupiers of the lands on both ſides, ſhall otherwiſe agree. the 1; 
| | 1 | Ad be it further enacted by the authority aforeſaid, That her, th 
1 lands belonging to, or occupied by different perſons, and ſul; cat 
Will £5 ot = be e . = ger Such —_— ogy 2 bore of 
N 5 other by any broo or creek, which of it 1s Noyes - 
_ 
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ale the 


y; andi the delinquent party ſubject to the ſame coſts and charges, | 
crent by to be recovered in like manner. Ei: 3 3 
reof to- ¶ Ind be it further enacted by the authority aforeſaid, That where 4 
ing, they lands belonging to two perſons in ſeveralty ſhall have Where lands 4 
e of theſſſen improved in common without a partition fence between belonging to two I 


encewa 
thus ab 
21FVECvIng 
2ftuſal t 
Cr Donn 
All make 
a ſpecia 
, andin 
render 


E 


nal arise 
ces, ane 
plication 
of {uC 
red aite 
they it 
VIItng 
'S office 
ng occu 
therea 
e any 0 
1d main 
Sus: 
provi 
2h al 
d in lik 
nd man 
\leſs th 
gree. 
hat whe 
and ſub 
om eae 
1s noß 
ficient 


ed or 


ues 5 


| v3 1 
4 * + 
* 


m, and one of the occupants ſhall be defirous to improve 
: Hh in ſeveralty, and the other occupant fhall refaſe or „ithout 4 
glect, on demand, to divide the line where the fence ought tition fence, and 
de built, or to build a ſufficient fence on his part of the line one of the oecu- 
ten divided, it ſhall be in the power of the party deſiring it, pants ſhall be 
have the ſame divided and aſſigned by two or more of the defirous to im- 
ice viewers of the ſame town, in the way and manner in this prove his part 
provided; and the ſame fence viewers may in writing aſ- in ſeveralty, the 
ma reaſonable time, having regard to the ſeaſon of the year, other occupant 
(making up the fence ; and if the occupant complained of 
not build and erect his part of the fence within the time . divi the 
ſigned, it ſhall and may be lawful for the other party, af- caqe, ' © -* 
having made up his own part of the fence, to make up the | 

er's part, and recover therefor double the ſum it ſhal] coſt, 

b the fees of the fence viewers, in the way and manner in 

act before provided. | 

Ind be it further enadted, That when one party ſhall ceaſe to | 
prove his land, or ſhall lay his incloſure, before under im- Parties ceaſing 
wement, in common, he ſhall not have a right to take away to improve their 
part of the partition fence that to him belongs, adjoining lands, or ſhall 
the next incloſure that is jy Weng : Provided the part 

Itnuing to improve will all 

ch as two or more fence viewers ſhall in me determine 
reaſonable value thereof. And whenever any la 

e laid unimproved and in common, ſhall be afterwards en- 


tholder thereof, ſhall pay for the one half of each partition 
e ſtanding upon the di 

the land of the encloſures of any other occupant or pro- 
tor, the value and part thereof to be aſcertained in writ- 
in caſe they ſhall not agree between themſelves, by two 
Pore of the fence viewers of the ſame town wherein ſuch 
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ficient fence in the judgment of the fence viewers, and it is When lands 


„ 


their opinion impracticable without unreaſonable expenſe 2ccupied by dif- 
Ir the partition fence to be made in the middle or other part rent perſons 
ereof, being the true boundary line hetween them; if in ſuch 


are bounded up- 


occupant of the land on one fide, ſhall refuſe or neg- 9" brooks, &C. 


ct to join with the occupant of the land on'the other fide, in 
naking a partition fence on one ſide or the other, or ſhall diſ- 
ree reſpecting the ſame, then two or more fence viewers of 
e town or towns wherein ſuch lands lie, on application to 
m made, ſhall forthwith view ſuch brook, river, pond, or 
eek ; and if they ſhall determine the ſame not to anſwer the 
rpoſe of a ſufficient fence, and that it is impracticable to 
ice at the true boundary line; they ſhall judge and deter- 
ine how, or on which ſide thereof, the fence hall 
maintained, or whether partly on one ſide, and partly on the 
er ſide, as to them ſhall appear juſt, and reduce fuch their 
1 to writing, having firſt given notice to the par- 
to be 
ties ſhall refuſe or neglect to make up and maintain the 
wrt of the fence to ſuch party belonging, according to the 
ce viewers determination in writing as aforeſaid, th 
| be done and performed, as in this act is before L 


be ſet up and 


reſent at ſuch aſſignment: And if either of the 


e ſame 


erſons, have 
een improved 
ar- 


refuſing, the 
fence viewers 


1 
4 


» 


lay incloſures in 
common, not to 
take away any 


part of the par- 
nds which tition fence. 


ow and pay therefor, ſo 


improved by depaſturing, the occupant, leffor or 


iviſional line between the ſame land 


and in caſe ſuch occupant, leffor, or proprietor as » 
; la | aforelaid, 


4 


each. 


halves. 


Proviſo. 


' Fence viewers 
neglecting their 
duty. a. FS. 


'Forfeiture. 


Their fees. 
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Laws hereto- 
fore made, re- 
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improvement. 


LE 


das 5 5 (the value having been aſcertained as aforeſaid) the propriety 
on the boundary of the fence may have and maintain in form atoreſaid, an 
line; of one or tion of the caſe tor {ich value and the coſts of aſcertainingt 
more towns, a fame. And in all caſes where the line upon which partitiq 
fence viewer to fence is to be made or divided, is the boundary line of oneg 
be taken from more towns, or partly in one town, and partly in anothe 


When a water Tunning into the water is neceſſary to be made, the ſame ſhal 
ſence: is neceſ- be done in equal halves, unleſs by the parties oetherwilea 
ſary, it hall be greed : And in caſe either party ſhall refuſe or neglect ;{þ ; 
done in <qual make or maintain the ſhare to ſuch party belonging, ſimil 
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aforeſaid, ſhall neglect or refuſe to pay for a moiety of the pay 
tition fences, for the ſpace of thirty days after demand mat 


prov. 
call 
of ar 


town, a fence viewer ſhall be taken from each town. 
Aud be it further enacted, That when a water fence, or fene 


proceedings ſhall be had, as in other caſes of the like kind ene m 
{pecting fences out of the water, in this act mentioned. 

-- Provided, That nothing in this act contained, thall extet 
to houſe lots, the contents of which do not exceed half 
acre ; but if the owner or owners of ſuch lots ſhall improve 
his neighbour ſhall be compellable to make; and maintain o 
half of the ſaid tence between them, whether he improve 
not ; or to make void any written agreement reſpecting th 
making or maintaining partition fences, * _ 

And ve it further enacted, That any fence viewer duly che 
ſen and ſworn, who on due notice given him, and being n 
queited, by any perſon intereſted, to view any fence, Colnpla 
ed of as inſufficient, ſnall neglect forthwith to attend the fam 
ſhall forfeit and Pay the ſum-of twenty ſbillings, to him 
them who ſhall fue for the fame, within forty days after ſuc 
neglect ; and each fence viewer ſhall be paid five billing. 
day, tauo ſbillings and eight pence for half a day, and under thi 
one ſhilling and fix pence, for the time he ſhall be N 
the buſineſs of his office, by the perſon employing him. A 
in caſe the complainant ſhall neglect to pay the fence views 
their legal fees within thirty days after the ferviee done, t 
may ſeverally recover by an action ef the caſe, double the 
mount of ſuch fees; and each fence viewer may be a witnel 
for or againſt his companion in ſuch ſuit. And all laws het 
tofore made reſpecting partition fences, ſo far as they rel; 

to lands held or improved in ſeveralty, ſhall be, and here 
l...... ate oi ot 7 
10 [This act paſſed February 21, 1786. 
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C. 5. An Act concerning General and Coup e. 
eee is 

| Di it enacted by the Senate and Hauſe of Repreſentatives, iſ votec 
"Proprietors of B General Sos aſſembled, and by the authority of the ſant {eve 

© general fields, That in any and èvery town or plantation in this Commoliett ors 
Kc. erer meet wealth where ſeveral allotments of land are encloſed and ienlallect, 
fe! © make ed in one general field, or where they have been ſo enclolaolles 
=P adopt rules fenced an improved, or where all the proprietors of any Ja metor 
and modes of ſhall hereafter ſee caufe to encloſe, fence and improve the ſain this 


in ſuch manner, ſuch proprietors may, fometmie in March i publi 
nually, and from time to time as they judge 2 meet ors or 
gether to make ſugh rules and adopt ſuch modes of 1mprov 


ment as they ſhall think juſt and equitable, and moſt tar 4 ſh: 
general benefit; and the proprietor or proprietors. of con Cler 
6 £ Fr 


ta ee 

C. 5. General and Common Fields, 75 
the pu pectively, during the time of his or their paſturing, plant- 
nd madig mg or otherwiſe improving his or their part in ſuch a i ae 
roprietgWcral field, ſhall make and maintain his or their reſpective fain his part. of 


d, an aft of the whole fence, according to the quantity of acres of the whole fence, 
ad contained in his or their allotment, until the major part 


Proprietor of 


iningt 0 b [ until, &c. 
partitioÞthe propriety, at a meeting of ſuch proprietors legally warn- _ 
of one of for that purpoſe, ſhall fee cauſe to alter the form of their 


provement. And for the better enabling ſuch proprietors 

call a meetiug forthe ends aforeſaid, it ſhall be in the pow- Juſtices of the 
of any Juſtice of the Peace for the county where ſuch lands pace empow- 
- upon application to him made by any two of the proprie- exed to call a 


anotht 


or fence 
ame ſha} 


erwile Not ſuch general fields, to iſſue out a warrant for ſuch meet- meeting. 

eglect i ; which warrant and alſo the notification of the meeting 

7, fimilaWl ex preſs the buſineſs thereof and ſhall be conducted in the 

kind rene manner as thoſe for calling a meeting of proprietors of 

ed. mon lands preſcribed: by © An act relating to lands, 

11 exten harves and other real eſtate undivided and lying in common, 

d half Nied Marcb, 10, 1784. And the whole general fence ſhall be Te. 4 

improyaſured, and each proprietor's part ſet out and apportioned fence ſhall be 

ntain o two. or three diſcreet indifferent perſons appointed and meaſured, and 

prove ern for that purpole, by any Juſtice of the Peace for the ſaid each proprietor's 

(ting thpoty, unleſs the major part of the propriety agree and pro- part apportion- 
nian the ſame among themſelves. And when the propor- ed. 

laly chaſm of each proprietor in ſuch general fence is adjuſted and 

being ermined, the ſame ſhall be entered upon record by the 

:ofplanſlrk of the propriety ; and where there is no ſuch Clerk, by - 

the fam Clerk of the town wherein the land lies, any law, uſage or 

to him om to:the cantrary notwithſtanding. © Fo 4 

after ſue be it further enacted by the authority aforeſaid, That the Charges of di- 

ſbillingi ge ariſing by dividing and ſetting off the ſeveral parts of viding, &c. how 

inder H tence to and among the proprietors of lands encloſed borne. 

ngaged i fenced in one general field, and alſo the charge of making | 

xm. A maintaining of ſuch fence as cannot juſtly be ſet off to 

e vieweif particular proprietor or proprietors, as his or their part, 

lone, t be borne by the ſeveral proprietors in proportion to their 

wle the Wective intereſts in ſuch field. N 6 

a wit nee be it further enatted by the authority aforeſaid, That the Pes ie 

aws het@prietors of ſuch general fields reſpectively thall he and are ee Nn 

hey relafgeby fully authorzed and empowered in a.proprietors meet- raiſe ſuch ſums 

ad herei for that purpoſe regularly convened, bv a major vote of the of money as they 


prietors then preſent (the vote to be collected according to ſha!l juage nec- 
intereſt of the proprietors) to agree upon and paſs one or etlary. 

e votes for the raiſing and collecting ſuch ſum or ſums of 

ey from time to time as they ſhall judge neceſſary for de- 

log the charges aforefaid, and for carrying on, or manag- 

any common affairs relating to fuch proprietors ; and that 

be alike empowered to chooſe'three or five afſeffors for To chooſe af 
abefling and apportioning ſuch ſum or ſums ſo agreed on ſeſſors and col- 


tat ie voted upon the proprietors of ſuch fields, according to lectors. 

f the jan ee therein; and to appojnt a collector or 

Commollttors to gather in and collect the ſame; which collector 

4 and faßelectors ſhall be and are hereby fully empowered to levy 

o encloſc collect the ſum or ſums. ſo ſet and apportioned for ſuc 

of any arietors to pay, in the ſame manner as conſtables of towns . 
e the (ain this Commonwealth are empowered to levy and collect ee Rong 
March AMpublick rates or taxes; and to pay in the fame to the pro- 8 333 
r, meet ors or their Clerk, who is hereby empowered to grant eq to Pig al 
 inproVMants for the levying and collecting ſuch aſſeſſment ar ſuch rants forlevying 
ay ward as ſhallbe by them appointed for the payment thereof and and collecting 
of e 


f e Clerk ſhall be accountable to the proprietors therefor ; zſieſſments. 
ectivelvul © | | . the 


* J 
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the perſon or perſons fo aſſeſſing the ſaid proprietors, and the 
Aſſeſſors and collector or collectors, that ſhall be ſo a pointed for the path, 
collectors to be ering and collecting the ſum or ſums ſo granted and agre 
under oath. upon by the ſaid proprietors to be aſſeſſed and collected ug 4. 
foreſaid, ſhall be under oath for the true and faithful per. 
formance of their ſervices reſpectively; which oath ſhall be 
adminiſtered to them as the law provides for ſwearing town 
officers. | GL TIES 6 | 
Proprietors ag- Provided nevertheleſs, That any ſuch proprietor who appr. 
grieved or over- Bends himfelf aggrieved, or over rated in the making or ay. 
rated, at liberty Portioning ſuch aſſeſſment, thall have liberty to apply toth 
to apply for re- a of the General Seſſions of the Peace in the reſpectie 
lief to the Court counties where ſuch fields lie for relief; and in ſuch caſe the 
of Seſnons. ſaid Juſtices are hereby fully empowered to grant relief ac- 
cordingly ; and their judgment ſhall be final. 
And be it further enatted by the authority aforeſaid, That 
the proprietors aforeſaid, or the major part of ſuch of thema 
all be preſent at a meeting legally warned for that purpoſe, 
may chooſe haywards or field drivers, who ſhall be under oath, 
and ſhall have the ſame powers as if they had been choſen by 
a town. 
| ; And be it further enadted, That if any proprietor in any com. 
| 1 mon or general field ſhall put, or cauſe to be put therein, any 
proceeued horle, cattle, ſheep, or other creature, over and above the 
with as if they number allowed him, or before the day agreed upon, or keep 
owned no land them get there than the time ſet and limited, by a major 
in the field. vote of the proprietors, he ſhall be deemed a treſpaſſer; and 
his creatures ſo put in ſhail be proceeded with by my of the 
proprietors as creatures taken damage faiſant, to all intents 
and purpoſes, as much as if he owned no land within ſuch 
general field. | | 
And be it further enacted by the authority aforeſaid, That when 
by redfen of the and fo often as any treſpaſs or treſpaſſes, ſhall be done in any 
inſufficiency of common or genera field by reaſon of the inſufficiency of the 
fences adjoin. fence belonging to any perion owning the adjoining: land, the 
ing, damages 2 or parties injured ſhall forthwith Yrocure two ſufficient 
ſhall be aniwer- perſons of good repute to view and adjudge®of the damage 
ed according to done, giving notice of ſuch treſpaſs to the owner or claimerof 
appraiſemeat. the horſe, cattle, ſheep or other creature that did the ſame (if he 
be known and reſident in the ſame town or near thereto) that 
he may be preſent, and nominate one of the appraiſers of ſuch 
damage, if he ſee cauſe; and the damage thall be anſwered 
according to ſuch appraiſement. And where damage happens 
through the inſufficiency of the tence, the owner or occupait 
of the land to which the defective fence belongs, ſhall be la- 
ble to anſwer and make good all ſuch damages. Wy 
Eo And be it further enacted, That each eee lands hy- 
ror hall once ing unfenced, or in any common field, fhall once in two years 
in two years run on ſix or more days warning, previouſly given him by the pro- 
lines, &c. prietor or proprietors of the land next adjoining, run the lines 
and make or keep up the boundaries between their reſpe&tive 
3 lands by ſufficient mear ſtones, on ay that every part {0 
Forfeiture for neglecting or refuſing, ſhall forfeit the ſum of ten /hillngs to 
neglet, the party ee or requeſting to run the line; the cone. 
| | tion of ſuch neglect or refuſal, being had before any Juſtice of 
the Peace within the ſame county, Who is hereby empowered 
to hear and determine the caſe. | 
And be it further enacted, That it ſhall and may be law ful to 
and for the proprietors who own the major part of the inter- 


eſt or property in any common or general field, at a legal 5 
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nd the ng to be warned for that purpoſe, to diſſolve and diſcontinue = Proprietors 
> oath. Much field; fix months being allowed to elapſe before ſuch my 1 
: IICONTINUCTNELY 


Jiſcontinuation. 


Con” provided always, and be it further enacted, That nothing 


as 2. : ; 
il per. contained in this act thall prevent or hinder the proprietors of 
hall be any ſuch common field already fenced, from making and main- 
>» town aining their fences according to rules and orders formerly a- 


reed on by them at any meeting legally warned. | 
EF 4nd be it further enacted by the authority aforeſaid, That at 


appre. 

e every meeting of ſuch proprietors, the votes thall by the Mod- 
wk Erator be collected and counted according to the intereſts of 
dectue the proprietors preſent, where ſuch intereſts are known. And 
iſe the hereas it often happens that horſes, cattle, and other crea- 


Pures are clandeſtinely turned into general fields, or being un- 
Truly, break into the ſame in places where the tence 1s good 
7 Tue em according to law; and when in ſuch caſes pro- 


lief als 


That 


en ax Miprietors of general fields impound horſes, cattle, or other crea- 
rpoſe; Wtures, the owners replevy them, becauſe the tence encloſing 
r oath, che general field is deficient in ſome diſtant place from that 


ſen by here the horſes, cattle, or other creatures entered the ſame, 


y com- ly recovered againſt ſuch proprietors : | i 

in, any Be it therefore further enacted by the authority aforeſaid, That 
ve the M&rhenever horſes, cattle, or other creatures, thall be clandeſ- 
r keep Wſtinely turned into ny renera] field, or, being unruly, break in- 
major to the ſame, and ſhall be taken and impounded by a proprie- 
+ and or thereof, and a writ of replevin ſhall be purchaſed by the 
of the: MWowner of the horſes, cattle, or other creatures ſo impounded, 
ntents for the purpoſe of replevying them, it thall be in the power of 


n ſuch he Court, or Juſtice before whom the action ſhall be brought, 
to give judgment in favour of the proprietor of the general 


2 . 
field, upon his producing ſatisfactory evidence to the ſaid Court 


t when 

in any. er Juſtice, that the horſes, cattle, or other creatures replevied 
of the Ns aforeſaid, were either clandeſtinely turned into the general 
d, the feld, or broke into the ſame in a part thereof where the fence 
fici ent: Nas good and ſufficient according to law, fome other parts of 
amage he tence encloſing the general field being deficient notwith- 
mer of Wſſtanding. : 

2 (if he And whereas it often happens in fencing general fields, for 
) 5 he conveniency of fencing, conſiderable quantities of rock 
f ſuc | 


and barren land not capable of A are taken into ſuc 


wered fields, the owners of which may be obliged to make fence, and 
ppens o pay taxes equally with the other proprietors whenever an 
:upant {Wplcllment'is made by the proprietors of ſuch field; which is 


be la · ery unjuſt: | | 
be it therefore further enacted, That all lands now lying in 


ds . neral fields, or that hereafter may be taken into the ſame, 


and in conſideration of ſuch deticiency, judgment is unreaſona- 


general field, 


Proviſo. 


Votes to be 


collected 


and 


counted accord 
ing to the inter- 
eſt of the pro- 
prietors preſent 
at meetings. 


When horſes, 
cattle, &c. are 
turned clandeſ- 
tinely into any 


general 
and are 


fieldy 


12 - 


pounded, and 2 
writ of replevin 
is purchaſed by 
the owner,judy- * 
ment may be 
given in favour 
of the proprietor 
of the field. 


Owners of roc- 


ky or 


barren 


lands, not oblig- 
ed to make any 
part of the fence, 


&. 


years, lat are ſo rocky or barren that the owners thereof have never 
e pro- proved them, either by mowing, plowing, or feeding, ſuch 
lines, rners mal] not be obliged to make, on account of ſuch lands, 
ectte N part of the fence in compaſling ſuch general fields; nor 
arty o alf they be taxed for them in any rate or tax, raiſed by the 
"py n of ſuch field, until they ſhall make improvement 
onvic. n. c 
tice o. And whereas the minor part of the owners or proprietors of 


wer ommon fields in ſome inſtances, have been and may be de- 


c 100 tous of a partition of ſuch field into two or more diſtinct fields, 
vful t 


inter 
| meet 
ing 


nd fenced off from the reſt) be improved much more to their 


the 


OM a perluaſion that their ſhares or lots might (if ſeparated - 


Wantage in ſome _— different from that agreed on by 


any 
more 


ed by thereſt from having ſuch partition; 


Manner of pro- 
ceeding, 


when 
three or 
proprie- 


tors are deſirous 
of a partition in- 
w two or more 


Selds, 


Proviſo. 


or more of the owners or proprietors of lots in any common 


ing 1 
e 
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the majority. To the end therefore that ſuch of the ownen 
as are or may be ſo minded, may not be unreaſonably reltrain, 


Be it enacted by the authority aforeſaid, That when any three 


general field lying within one general fence or encloſure, ſhall 
make ate in writing under their hands to the propri, 
etors of ſuch field (at any meeting legally warned for that pur, 
oſe) to have the lots or ſhares of the owners or proprietors 
o applying, or theirs with other lots or ſhares (taken togeth. 
er) to make one entire field, to be ſeparated from the relthy 
one common fence, and to be improved as a diſtinct and ſep 
arate, but common field; in ſuch caſe, if the proprietors why 
have the greater part of the intereſt among thoſe who are prel. 
ent at ſuch meeting, ſhall withhold, or refuſe their aſſent t 
ſuch diviſion or partition, it ſhall and may be lawful tor the 
Juſtices of the Court of General Seſſions of the Peace for the 
ſaid county, upon application made to them, to appoint a con- 
mittee of five freeholders within the ſaid county (under oath} 
to make the partition prayed for, if it hall appear to ſuch conk 
mittee to be expedient, and to aſlign to each field its part a 
proportion of the diviſional fence in conſequence of ſuch par. 
tition, to be made, kept up and maintained by the proprieton 
of the reſpective common fields; and the return, being mad 
under the hand of the major part of ſuch committee, and ag 
cepted by the ſaid Court of Seſſions, the fields ſo ſeparated fl 
be conſidered as diſtin&t and ſeparate common fields, and the 
owners or proprietors of each field a diſtinct and ſeparate pro 
priety, as fully to all intents and purpoſes whatſoever, as the 
owners or proprietors of ſuch general field were conſideret 
before ſuch partition was made. Provided, That no order fur 
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partition be made, or committee appointed, until the reſt of theMhereof, 
proprietors have been duly notified of ſuch application, aur codici 
opportunity given them to make their objections thereunto Wurning, 
which notice ſhall be | pn by ſerving the Clerk of ſuch proicſtator } 
rietors with a copy of ſuch written application, thirty days aWonſent ; 
eaſt before ſuch order or appointment be made; and everyiWents, th 
committee that ſhall be appointed and employed as aforelaidiiſſe burnt 
ſhall make return of their doings in writing under their hau irection 
unto the ſaid Court, as ſoon after as may be, for accept ſume « 

and confirmation: And the proprietors whole intereſt thallWWpned in 
ſo ſet off, as well as the remaining proprietors, ſhall have ch alter 
enjoy all the powers and privileges, which the proprietors 0 41d be 
general fields are by law veſted with. oo, vg 
Aue of 

{This act paſſed February 24, 1736. ] ſtneſſes 
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Teſtamentary and Probate 
Matters. 


D. An Act Preſcribing the Manner of Di⸗ 
viſing Lands, Tenements, and Hered- 
itaments. | 


NE it enacted by the Senate and Houſe of Repreſentaticves, in 
General Court aſſembled, and by the authority of the ſame, That pg 12 
very pet ton lawtully ſeized of any lands, tenements or hered- erſons ſeized 


OE : : . : of lands, &c. 
taments, within this State, in his or her own right, in fee eme N ns 


3 


a com. mple, or for the life or lives of any other perſon or perſons diſpoſe of and 
r oath) ebe age of twenty one years, and upwards, and of ſane mind, deviſe the ſame, 
ch con-WMhail have power to give, diſpoſe of and deviſe the ſame, as well as well by will 
part ory laſt will and teſtament in writing, as otherways by any act as otherways. 
ch par. tecuted in his or her life time, to and among his or her chil- ö 

prieton ren, or others, as he or ſhe ſhall think fit. : 

g made And be it further enacted by the authority aforeſaid, That all 3 

and àeviles and bequeſts of any lands or tenements, ſhall be in All deviſes and 
ted ul riting, and ſigned by the party fo deviſing the ſame, or hy bequeſts of lands 


me perſon in his preſenee, and by his expreſs direction, and & tobe paar 24 
hall be atteſted and ſubſcribed in the preſence of the ſaid de- h or 40 
„ as thefWilor, by three or more credible witneſſes, or elſe ſhall be ut- i * 
nſidereiſgerly void and of no effect. And moreover, no deviſe in writ- fame, and at- 
rder fu, of lands, tenements, and hereditaments, or any clauſe teſted. 
ereof, ſha)l be revocable, otherways than by ſome other will | 
jon, and codicil in writing, or other writing declaring the ſame, or by No deviſe in 
urning, cancelling, tearing or obliterating the fame by the writing, of lande 
eſtator himſelf, or in his preſence, and by his direction and &c. to be revo- 
onſent ;- but all deviſes and bequeſts of lands and tene- cable otherways 
1d everW@ents, {hall remain and continue in full force until the ſame than, &c. 
e burnt, cancelled, torn or obliterated by the teſtator, or his 

rection, in manner aforeſaid, or unleſs the ſame be altered 

y ſome other will or codicil, or other writing of the deviſor, 

pred in the preſence of three or mere witneſſes, declaring 
halteration. | | a 

And be it further enacted, That no nuncupative will ſhall be 

bod, where the eſtate thereby bequeathed ſhall exceed the No nuncupa- 
aue of fifty pounds, that is not proved by the oath of three tive will tobe“ 
Itneſſes (at the leaſt) that were preſent at the making there- g09d, ee, the 
| nor unleſs it be proved that the teſtator at the time of pro- cg baff Meng 
uncing the ſame, did bid the perſons preſent, or ſome of certain value 
em, to bear witneſs that ſuch was his will, or to that effect, chat js not pov 
r unleſs ſuch nuncupative will were made in the time of the ed by witneſſes- 
tickneſs of the deceaſed, and in the houſe of his or her hab- | 
ation or dwelling, or where he or ſhe had been reſident for 
| ſpace of ten days or more, next before the making of ſuch 
ll; except where ſuch perſon was unexpected! 
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Lv taken ſick, | 
ng from home, and died before he or {he returned to the 
ace of his or her habitation. | 
and be it further enacted, That no letters teſtamentary, or 4 
dbate of any nuncupative will, ſhall paſs the ſeal of any Probat@#fr un- 
urt of Probate, until fourteen days (at the leaſt) after the cupative Wills. 
Kale of the teſtator be fully expired, nor ſhall auy nuncupa- | 
tive 


A — 2 " * 2 
- 


ſhall have firſt ifſned, to ca 


ment, to the end they may conteſt the ſame if they pleaſe. 


No teſtimony 
to be received to paſſed after 1 
prove ſuch will teſtimony tha 


duced to writin 
words were ſpoken. 


unleſs, &c. 


No written will 
to be repealed 
but by writing, 
K ce pt, Cc. 


to the teſtator, and allowed by him in the preſence of three 
credibie witneſſes at the leaſt. Provided always, That ngt. 
withſtanding this act, any foldier being in actual military ſep 
vice, or any mariner or ſeaman being at ſea, ma diſpoſe of hy 
moveables, wages and other perſonal eſtate, as he might hay 
ee Apia of = nn 8 3 
And be it further enacted, I hat when any chi all happen 
POR open mates to be born after the death of the tather, without havin 5 
a proport! roviſion made in his will, every ſuch poſthumous child ſhall 
proper ton. p _— gh : * 5 P 27 
. ave right and intereſt in the eſtate ot his or her father, in liks 
| manner as if the father had died inteſtate, and the fame ſha 
| be aſſigned to him or her accordingly, and in every ſuch cat 
the Judge of Probate ſhall iſſue his warrant as in caſe of intel 
tate eſtates, to aſſign to ſuch poſthumous child a ſhare in hisq 
her father's eſtate, equal to what he would have inherited 
his or her father had died inteſtate, and the ſame ſhall be tak 
in proportion from the deviſees and legatees who own thee 
ſtate by virtue of ſuch will. | L 
And be it further enacted, That any child or children, orthei 
legal repreſentatives in caſe of their death, not having a legat 
given him, her or them in the will of their father or mothe 
fall have a proportion of the eſtate of their parents aſſigne 
unto him, her or them, as though ſuch parent had died intei 
tate—provided ſuch child, children or grandchildren, hay 
not had an equal proportion of the decealed's eſtate beſtont 
on him, her or them in the deceaſed's life time; And whenan 
child, grandchild or other relation having a deviſe of perſon 
al eſtate or real eſtate, and ſuch deviſee ſhall die before thetel 
tator, leaving lineal deſcendants, fuch deſcendants ſhall tak 
the eſtate, real or perſonal, in the ſame way and manner ſuc 
deviſee would have done in caſe he had ſurvived the teltato 
any law, uſage or cuſtom to the contrary notwithſtanding 
Alſo the widow in all cafes may wave the proviſion made | 
her in the will of her deceaſed huſhand, and claim her dow 
and have the ſame aſſigned her, in the ſame manner as thong 
her huſband had died inteſtate, in which caſe ſhe ſhall receive 
benefit from ſuch proviſion, unleſs it appears by the will plain 
the teſtator's intention to be in addition to her dower. Andi 


Proviſo. 


Children not 
baving legacies 
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Proviſo. 


it may ſometimes happen that a will reſpeCting lands, and pel 

ſonal eſtate, through inattention or otherwiſe, may be attel 

and ſubſcribed by a lefs number of credible witneſſes, th 

mY this act directs, for deviſing lands, tenements and heredif 
N ments, which if approved and allowed as a teſtament of ſe 
ſonal eſtate only, might defeat the original intention of the 

viſor reſpecting the ſettlement of his eſtate: 


F 


Manner of Deviſing Lands, &c ) 
tive will be at any time pes en and allowed, unleſs proce 


firſt | in the widow and other perſon g 
perſons principally intereſted ; if reſident within the govem. 


And be it further enacted, That after fix months ſhall hay 
rand any pretended teſtamentary words, ng 
be received to prove the ſame as a nuncupatiy; 
after ſix months, Will, unleſs the ſaid words, or the ſubſtance thereof, were n. 
within fix days after the ſame teſtamentan 


And be it further enacted, That no will in writing, concery. 
ing any goods, chattels or perſonal eſtate, ſhall be repealed, 
nor ſhalſ any clauſe or bequeſt therein be altered or changed hy 
any words or will, by word of mouth only, except the ſame 
be in the life time of the teſtator, committed to writing and rea 
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5. Manner of Deviſing Lands, &c: 


Be it therefore further enacted by the authority aforeſaid, That 


any will in writing hereafter offered for probate, which pur- 
orts a diſpoſition of both real and perſoaal eſtate, that [hall 
not be atteſted and ſubſcribed as this act directs, for the devil- 
ing of lands, tenements, and hereditaments, ſhall not be ap- 
-ds, no proved and allowed as a teſtament of perſonal eſtate only. 
upatiye And be it further enadted, That all ſuch eſtate, real or perſon- 
vere re. al, that is not deviſed or bequeathed in the laſt will and teſta- 
nent ment of any perſon, hereafter ro be proved, ſhall be diſtribut- 
ed in the fame manner as if it were an inteſtate eftate, and the 
oncert-M executor or executors ſhall adminiſter on the ſame as ſuch. 
pealed, And whereas doubts may ariſe who are to be deemed and tak- 
need by en as legal and credible witneſſes to wills: : 5 
1e fame Be it further enacted by the authority aforeſaid, That if any 
1nd ren perſon hath atteſted or ſhall atteſt the execution of any will or 


ot three cod'cil, to whom any beneficial deviſe, legacy, eſtate, intereſt, 
iat not. gift or appointment of, or affecting any real or perſonal eſtate, 
tary ſe, other than and except charges on lands, tenements, or hered- 
fe of u itaments, for the payment of any debt or debts, ſhall be thereby 
cht haue given or made, ſuch deviſe, legacy, eſtate, intereſt, gift, or ap- 


intment, ſhall, fo far only as concerns ſuch perſon atteſt-- 


happen ing the execution of ſuch will or co:Hcil, or any perſon claim- 
ing au ing under him, be utterly void, and ſuch perſon ſhall be ad- 
151d (hall mitted as a witneſs to the execution of ſuch will or codicil, ſuch 
, in likefWdeviſe, legacy, eſtate, intereſt, gift, or appointment, notwith- 
me ſhall ſtand ing. | | 

uch ca And be it further enacted, That in caſe, by any will or codicil 
of intel already made or hereafter to be made, any lands, tenements or 
in his a hereditaments, are or ſhall be charged with any debt or debts, 


erited | 
be tak 
n thee 
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and any creditor whoſe debt is ſo charged hath atteſted or ſhall 
atteſt the execution of ſuch will or codicil, every ſuch creditor, 


the execution of ſuch will or codicil.. 

And be it further enacted, That if any perſon hath atteſted or 
ſhall atteſt the execution of any will or codicil, to whom an 
legacy or bequeſt is or ſhall be thereby given, and tuck perſon, 
before he or ſhe ſhall give his or her teſtimony concernin 
the execution of any ſuch will or any {hail have been paid, 


en, hor have accepted or releaſed, or ſhall refuſe to accept ſuch leg- 
beſtow acy or bequeſt, upon tender thereof, ſuch perſon thall be ad- 
when zog mitted as a witne{s-to-the execution of ſuch will or codicil, not- 
f perioMWyithitanding ſuch legacy or bequeit. Provided always, That 


re the ei e credit of ſuch witneſſes as aforeſaid, ſhall be ſubject to the 


ſhall A conſideration of the Court or Jury before whom ſach witneſs. 
ner fuchWor witneſſes may be examined, or his or her teſtimony or atteſt- 
teſtatogetion made uſe of in like manner to all intents and purpoſes, as 
tandins Wthe credit of other witneſſes in all other cauſes ought tobecon- 
made Videred of and determined. | 

er don And be it further enacted, That in caſe any legatee as afore- 
is thou dad, who hath atteſted the execution of any will or codicil al- 
recel reidy made, or ſhall atteſt the exccution of any Will or codici] 
ill Na which ſhall hereafter be made, thall have died in the lite time 


the teſtator, or before he or ſhe ſhall have received or re- 


4 


Aud be it further enacted, That no perſon, to whom any ben- 
al eſtate, intereſt, gift * appointment, ſhall be N or 
* R 2 made 


and 0 eaſed the legacy or bequeſt ſo given him or her as aforeſaid, 
e „ and before he or ſhe ſhall have refuſed to receive ſuch legacy 
(Jes, 4 WW bequeſt on tender made thereof, ſuch legatee ſhall be deem- 
my 4 Aa legal witneſs to the execution of ſuch will or codicil, with- 
5 Fen. 1 the intent of this act, notwithſtanding ſuch legacy or bequeſt. 
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ing the. execu- 
tion of wills, to 
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In caſe, 


votwithſtanding ſuch. charge, ſhall be admitted as a witneſs to 
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ing the execu- 
tion of wills, c. 
to whom lega- 
cies or bequeſts 
are given, how 
they are to be 
admitted as wit- 
neſies. : 
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| made, which is hereby enacted to be null and void as aforeſaid 
29 5 or who ſhall have refuſed to receive any ſuch legacy or be an ati 
fates. Kc, are Jueſt on tender made as aforeſaid, and who thall have been er ettate c 
| ed which are amined as a witneſs concerning the execution of ſuch will o or an 

br enacted codicil, ſhall, after he or ſhe ſhall have been fo examined, de. 
to be null and mand or receive auy profit or benefit of or from any ſuch eſtate the exc 
void, or who intereſt, gift, or appointment, ſo given or made to him or herMiatt wil 
have refuſed to in and by any ſuch will or codicil, or demand, receive or ac. 4:4 
reccive any leg- cept from any perſon or perſons whatſoever, any ſuch legacy Hany tel 
acics, ſhall de- gr bequeſt, or any ſatisfaction or compenſation for the ſame, in Mor ſhall 
mand, &c any manner whatever. 1 
5 E And be it further enacted by the authority aforeſaid, That if any the teſt 
| eee r, executor or executors of the will of any perſon deceaſed, know rides, 
Ju. 5 de made ing of their being lo named and appointed, thall not withinWhal! re 
in thirty days 7% ty days next after the deceaſe of the teſtator, cauſe ſuch wil ſuch pe 
next after the to be proved and recorded in the Regiſter of Probate's Office, Nen awa 
teſtator's death, Of the ſame county where the deceaſed perſon laſt dwelt, c ton at 
| preſent the ſaid will, and in writing declare his, her or ther 4nd 
refuſal, every executor fo neglecting his or her truſt and dutyMany exc 
in that behalf (without juſt excuſe made and accepted by the niniſtr: 
Penalty for Judge of Probate for ſuch delay) ſhall forfeit the ſum of felits of t 
neglect. pounds a month, from and after the expiration of the ſaid thir-{ſtruſt, o 
| ty days, until he, ſhe or they ſhall cauſe probate of ſuch will fall ne 
| to be made, or prelent the ſame as re ; every ſuch for. tate, tc 
How recovered. feiture to be had and recovered by action of debt in the Coun ute wit 
| | of Common Pleas, in the fame county, one moiety for him H entativ 
| them that ſhall ſue for the ſame, and the other moiety for the uſeMinſane, 
| of the legatees named in the ſame will; and upon any ſuch re-Wdiſchar 
fuſal of the executor or executors, the Judge of Probate ſhallMhtheir re 
commit adminiſtration of the eſtate of the deceaſed, with the ized an 
will annexed, unto the widow or next of kin to the deceaſed, Miltratior 
or one or more of the deviſees, or in caſe of their refuſal, require 

if one or more of the principal creditors, as he ſhall think fit. Judge 
| And if any perſon ſhalt alienate or embezzle any of the good ed, ſhal 
| or chattels of any deceaſed perſon, before he or the have takJeſtate o 
en out letters of adminiſtration, and exhibited a true inventoWMWenxecutc 
13 ry of all the known eſtate of the eee deceaſed, every ſuci les, in: 
1 perlon ſhall ſtand chargeable and be liable to the actions of the itrator 
| | creditors and other perſons aggrieved, as being executors i preſaid 
© Bxecntors to their own wrong. | |  Wontly. 
give bond, and And beit further enacted, That every executor named in M dminiſ 
to return an in- Will hereafter to be proved, and taking upon him that truſt lie of . 
ventory into the by proving the ſame, ſhall give bond to the Judge of Probategmarriag 
Probate office ; with ſufficient ſurety or ſureties, to return upon oath a truq br in h. 
unleſs, &c. and perfect inventory of the teſtator's eſtate into the Probatqtermina 
office, within three months, and to render an account of hi ether e: 
2 og thereon, in the ſame manner adminiſtrators a Hay pre 
1 


| 

7 

: 

' 
N 

' 


y law obliged to be bound, unleſs ſuch executoror executorgame wa 
are reſiduary legatees, in which caſe bonds may be given byWAnd th 
him or them to pay the debts and legacies of the teſtator; anſthereof, 

i g- An caſe ſuch executor or executors ſhall ne lect or refuſe, u ſueh caſ 
ord. the ſpace of twenty days, to give bond as aforeſaid, the Judgg ef the ef 
| of Probate may commit adminiſtration of the eſtate of ſuciteltator, 
teſtator, with the will annexed, to ſome other perſon, in lik ſon o 

manner as he may grant the ſame when the executor refuſe l, ufa; 

the truſt ; and when the executor is under the age of twel Beir f 

one years at the time of proving the will, adminiſtration monwea 

| he granted with the will annexed during the minority of juclfenemen 
executor. And where there are divers perſons named exec repea 

tors, in any will hereafter to be proved, none ſhall intermed ens 

"a 
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7. . Manner of Deviüng Lands, &cc. 

aid, And any executor being a reſiduary legatee, may bring 
in action of account againſt his coexecutor orexecutors of the 
(tate of the teſtator, in his or their hands, and may alſo ſue 
for and recover his equal and proportionable part thereof ; 
and any other reſiduary legatee all have like remedy again 
he executors. And any perion having a legacy given in any 
laſt will, may ſue for and recover the ſame at the common law. 
And be it further enacted by the authority aforeſaid, That when 


any teſtator in and by his laſt will and teſtament, hath given, 


or ſhall give any chattels or realeſtate toany perſon or perſons, 
and the ſame ſhall be taken in execution, for the payment of 
he teſtator's debts, or ſhall be fold therefor as the law pro- 
vides, in ſuch caſe all the other legatees, deviſees, and heirs, 
hall refund their average or proportional part of ſuch lofs to 
ſuch perſon or perſons, from whom the bequeſt ſhall be ſo tak- 
en away, and he or they ſhall and may maintain a ſuit or ac- 
tion at — to compel ſuch contribution. 

And be it further enacted by the authority aforeſaid, That when 
any executor or executors of any laſt will and teſtament, or ad- 
miniſtrator of an inteſtate eſtate, hall reſide without the lim- 
its of this government, at the time of taking upon him that 
truſt, or ſhall afterwards remove out of this government, and 
ſhall neglect or refuſe after due notice from the Judge of Pro- 
hate, to render his account and make a ſettlement of ſuch eſ- 
tate with the creditors, legatees, or heirs, or their legal repre- 
ſentatives, or when any executor or adminiſtrator tall become 
inſane, or otherwiſe incapable of, or evidently unſuitable to 
diſcharge the truſt repoſed in him, the Judges of Probate in 
their reſpective counties within this government, are author- 
ized and empowered in ſuch caſes, to grant letters of admin- 
iſtration with the will annexed (or otherways as the caſe ma 
2 to ſuch perſon within this government, as to the ſaid 
Judge ſhall ſeem meet: And the adminittratar thus appoint- 
ed, ſhall have the ſame power and authority to adminiſter the 
eſtate of the deceaſed, not adminiſtered upon by ſuch former 
executor or adminiſtrator, and be ſubjected to the ſame du- 


itrazor ſo removed or reſiding without this government as a- 
foreſaid, were actually dead. And when a Feme /ole ſhall 


life of the other coexecutor or coadminiſtrator marry, ſuch 
marriage ſhall not make the baron an executor or adminiſtra- 


jintly with one or more perſons, be appointed executrix or- 
alminiſtratrix, and after ſuch appointment ſhall, during the. 


83 

Executor be- 

ing reſid uary le- 

tee, may ſue 
is executor. 


Executors or 
adminiftrators 
reſiding without 
the government 
refuſing to ren- 


der their ac- 


count. 


* 


Judges of Pro- 
bate empowered 


in ſuch caſes. 


ties, in as full and ample a manner, as if the executor or admin- 


tor in her right; but ſhall operate as an extinguiſhment or de- 


termination of ſuch woman's power and authority: And the 
other executor or executors, adminiſtrator or adminiſtrators, 
may proceed in diſcharging the truſt repoſed in them, in the 
ame way and manner as if ſuch woman were naturally dead. 
And the executor of an executor, ſhall not in conſequence 
thereof, become an executor of the firſt teſtator ; but in every 
ſuch caſe, adminiſtration may be granted (if the circumſtances 
of tae eſtate require it) upon the goods and eſtate of the firſt 
leſtator, unadminiſtered upon, with the will annexed, to ſuch 
fon or perſons as the Judge of Probate may think fit, any 
au, uſage, or cuſtom to the contrary notwithſtanding. 
Be ir further enacted, That all the acts and laws of this Com- 
nonwealth now in force, ſo far as they relate to deviſing lands, 
enements, hereditaments, and chattels, be, and they are here- 
by repealed, and made null and void. This act to be in force 
mom and after the firſt day of June, one thouſand ſeven hund- 
in r 0 | HO 
[This act paſſed February 6, 1784.] D. 2, 


All laws re- 
lating to deviſ- 
ing lands, &. 
repealed, 
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Recording of Wills, &c. D. 1 
D. 2. An Act for the Filing and Recording 
of Qills Proved without this Govery, 
ment, and for taking Aftidavits in CUrit 
* the Probate of Mills in certain 
aſes. : 


ME” E it enacted by the Senate and Houſe of Repreſentatives, jg 
Cr ca . B General Court aſſembled, and by the wo 7 the ſame, That 
Aa Govern- Where the copy of any will which has been proved and alone 
ment, filing and in any Probate Court in any of the United States, or in any 
recording there- foreign State or Kingdom, ſhall be directed to be filed and re. 
of ſhall be of the corded in any Probate Court in this Government purſuant h 
ſame force as of this act, the filing and recording thereof ſhall be of the ſame 
an original will. force and effect, as the filing and recording of an original wil 


e and allowed in the ſame Court o 


utor, or grant adminiſtration of the ſaid teſtator's eſtate lyi 
in this Government, with the will annexed, and ſettle the a 
Eſtate in the ſame way and manner as by law he may or can 


„ 


ings thall be had in all reſpects as in this act are — 


1 

=_ 

i 48 : * 

1 . — 
2 « : : 


Probate; and th 
aid Judge may ee na proceed to take bonds of the exec. 


"on the eltates of teſtators whoſe wills have been duly pro rhat' u 
ed before him. | 5 Fredi 
Perſons inter- And be it further enacted, That when the executor or a alf 
eſted in wills other perſon intereſted in a will that has been proved and a 1 - 
proved without Jowedin a Court of Probate in any of the United States, or i hn the 
this Govern- a Court of Probate in any other State or Kingdom, purſuant of 
ment, defiring to the laws of ſuch State or Kingdom, ſhall produce a copy iel 
the ſame may be ſuch will, with a copy of the probate thereof, under tlie fei. ht o 
' filed z directions of the Court where the ſame will has been proved and alloy her 
do proceed. d, unte any Judge of Probate in any county in this Gover Hreenta 
ment, where the teſtator had eſtate, real or pexſonal, whereon Fre 
the ſame will may operate, and ſhall in writing deſire the ſame t the 
may be filed n! recorded in the Probate otfice in the fame tem. 
county purſuant to this ſtatute, the ſaid Judge ſhall aſſign cone 
time is place for taking the ſame into conſideration, and 3 
ſhall cauſe notice thereof to be made in ſome publick nenſ . 
paper, three weeks . thirty days at the leaſt befor of the 
the time aligned, to the end that any perſon may appear and wer 
thew cauſe againſt the filing and recording the ſame ; and if Hare 7 

the time aſſigned no objection is made, or none in the pus ers 
ment of the ſaid Judge ſufficient to prevent it, the ſame Jude ed chi! 
may cauſe the ſame copy to be filed in the oper of the laid Jears, 
Court of Probate, and direct the {ame to be alſo there record Frery | 

ed: Saving always, an appeal to any perſon parece And 
himſelf injured thereby to the Supreme Court of Probate, polfeſle 
in other Probate matters. „„ gy queath 
LE And be it further enacted, That when an oj er will ſhall 3 
eee be offered for Probate before any Court of Probate in th” p, 
3 for Government, and the witneſſes thereunto live out of the Gr. or perf 
probate, and the ernment, or more than thirty miles diſtant, or by reaſonof age A me 
witneſſes live or indiſpoſition of body, are unable to appear and give %) er the 
more than thir- dence before the Court, in every ſuch caſe, the depolition of by the 
ty miles diſtant,. fuch witneſs in writing, taken before any perſon or perſons di-W +, - 
; depoſitions may ly authorized by dedimus er from ſuch Probate Court, out iff; 
be taken in ſuch ſhall have the ſame force and effect, as though the witneſs wal And v 
Laſes. preſent and teſtified σ¼α ] woce before the Court. f debts a 
; : Provided always however, Before the Probate of any will . 
Proviſo. ſhall be allowed from the evidence of affidavits, ſuch proceed: perſon: 


D. 1. 3. Deſcent of Inteſtate Eſtates. 


a Gino wills previouſly proved and allowed in a Court of 
Ording rr ne this eee ; and appeals in all ſuch 
Overnes mall be allowed, as, is provided for in other Probate 

Natters. 5 : : 1 8 

Writ: And it is. further provided, That nothing in this act ſhall be 

CrtainMWonitrucd to make valid any will or codicil that is not atteſted 


nd ſubſcribed in the manner the laws of this Commonwealth 
lirect, nor to give operation and effect to the will of an alien 


tives, M Fitferent trom that which ſuch will would have had before the 
ne, Thalpaſling this act. 

| allowed This act paſſed June 29, 1785. ] 

or in am / 4 : ; 2 
d and re. . N ; | . 1 
ſuant up. 3. An Act Diretting the Deſcent of In⸗ 
the ſame ; | a 

inal vi tefiate Eſtates, and for Empowering the 


ad iſs Judge of Probate to make Partition in 
ate hin Certain Caſes, | 
Y Or Can 


ily prop General Court ll vers and by the authority of the ſame, 


That when any perſon ſhall die feized of lands, tenements or 
hereditaments, not by him deviſed, the ſame ſhall deſcend in 


B* it enacted by the Senate and Houſe of Repreſentatives, in 


85 


Further pro- 


Lands not de- 
viſed, how it 
ſhall deſcend. 


| and equal ſhares to and among his children, and ſuch as ſhall le- 
es. ol ly repreſent them (if any of them be dead) except the eldeſt 
uri fr then ſurviving, who ſhall have two ſhares, if there is no 


ſue of an older ſon, in which cafe fuch iſſue and lineal de- 


Sw as 


thera Icendent, or defcendents of fuch iſſue, ſhall have two ſhares in 
d alloy. night of the father, although the father died before the grand» | 
Govern her; and in every caſe where children ſhall inherit by rep- 
hen reſentation, it ſhall be in equal ſhares; and where there are no 

he fan children of the inteſtate, the inheritance ſhall deſcend equally 

he ſan! the next of kin, in equal degree, and thoſe who repreſent 

| affion af tbem, computing by the rules of the civil law—no perſon to be 

95 2 confidered as a legal repreſentative of collaterals beyond the 

K nous degrees of brothers and ſiſters children ; and for want of heirs 

t before the eſtate ſhall accrue to the Commonwealth. And whe*any 
ear ane the children of an inteſtate die before his arrival to the age 

ind ifat of twenty one years, and unmarried, ſuch deceaſed child's 

e indo. bare ſhall deſcend equally among the ſurviving brothers and 

e Tad 4 Alters, and ſuch as legally repreſent them; but if ſuch deceaſ- 

the 1090 ed child die after having arrived to the age of twenty one 
record bears, unmarried and inteſtate, in the life time of the mother, 
ending brother and ſiſter ſhall inherit equally with the mother. 

ate, 2d And be it further enacted, That when any perſon ſhall die 


poſſefſed of any chattels or perſonal eſtate, not by him be- 
inn an weathed, the fame ſhall be diſtributed among his heirs, in the 
in lane way and manner real eſtates deſcend by this act. 


© Gow Provided Ord and it is enafted, That ſuch chattels 
nof agel perſonal eſtate, ſhall ſtand chargeable with the 8 of 
en all the juſt debts and funeral charges of the deceaſed; and at- 
tion ol er the payment thereof, the bes terms (if any there be) thall, 
ons du- by the Judge of Probate be decreed, one third part to the 
Cours, Video of the deceaſed forever, unleſs the inteſtate died witli- 


ele And when the perſonal eſtate ſhall be inſufficient to pay the 
ay will debts and funeral charges of the deceaſed, the widow ſhall 
roceedevertheleſs be intitled to her apparel, and ſuch other of the 


prional eſtate as the Judge of Probate ſhall determine neceſ- 


d.reb 
eds 55 


cting 


out iſſue, in which caſe ſhe ſhall have one half thereof forever. 


not bequeathe 
how eto be di 
triduteds 


Perſonal 927 


Proviſo. 


Bed to their dow- 
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| the die, how it às tenant by the courteſy. Provided always, That when the 


modate more of the children (preference being always given to the ſons)as 


é 8 

Deſtent of Inteſtate Eſtates. D. 3. 3. 
fary, according to her quality and degree; and ſuch part (s] 
the perſonal eſtate as «Ui pa ph may 7 — the widow, ſhall q = l 
be aſſets in the hand of the executor or adminiſtrator. M ance! 
the real eſtate ſhall ſtand chargeable with all the debts of Mads, te: 
deceaſed, over and above what the perſonal ſhall be tufficieM 4:9 be 
to pay as aforeſaid. | Wa intel! 
„Aud be it further enafed, That the widow of the deceae ul be; 
.- Widows inti- ſhall in all caſes be intitled to her dower in the real eltateWte (up; 
(where ſhe ſhall not have been otherways endowed befon probat 

marriage) and to a recovery of the {ame in manner as the layMentory 
directs. And after the payment of debts, funeral expeniesMonths c 
and the charges neceſſarily incurred in the ſettlement of Vorn be 
eſtate, are deducted, the Judge of Probate of the county when that tr 

the deceaſed was an inhabitant or reſident, at the time of hillfth of 
death, ſhall cauſe the reſidue, whether it be ſituate in the cou Hul refi 

ty in which he is Fudge, or any other county in the govern s cited 
ment, to be divided, and partition thereof to be made amo ident 

the children or heirs as this act directs; unleſs it ſhall ſo hay. Why ſuch 
pen, that ſome one or more of the children or grandchildren, accept 

hall have portions of the inteſtate aſſigned or delivered themWu(al ; 
by him in his life time; in which caſe ſuch portions ſhall Heer up: 
taken into conſideration, and deducted from their ſhares i Proba 
ſuch partition reſpectively. Nong o 
SD; And be it further enafted, That when a man and his wife e eſtat« 
185 25 wn pays ſhall be ſeized of lands, tenements, or hereditaments, in herfWonths, 
an be feed or Tight in fee, and iſſue ſhall be born alive of the body of ſuch e year 


rk 1 8 wife, that may inherit the ſame, and ſuch wife ſhall die, ti il be i 


in 
NO“ 


er. 


her right, and huſband ſhall have and hold ſuch eſtate during his natural life; 


mall be held, real eſtate cannot be divided among all the children, or ther 
legal repreſentatives, without great prejudice to, or ſpoiling Wen, a 

the whole, the Judge of Probate may order the whole to the Fu 

eldeſt ſon, if he accept the ſame, or to any other of the of 

ſucceſſively, on his refuſal, he paying unto the other children pful | 

of the deceaſed, their equal and proportionable ſhares of the 

true value thereof, upon an appraiſement to be made by three ez 

diſintereſted freeholders, appointed by the Judge for that pur. 970 

pole, and under oath ; or giving good ſecurity to pay the ſame 0 jor 

in ſuch convenient time as the ſaid Judge ſhall limit and ap-.“ 

point, making reaſonable allowance in the interim, not ei. . #5/ 

— ſix per cent per annum. | | THF 

| And be it further enacted by the authority aforeſaid, That when 

When real ef. the real eſtate of an inteſtate will conveniently accommodate 
tates of inteſ- more of the children than the eldeſt ſon, or his legal repreſent- 
fates will accom- atives, the Judge of Probate may ſettle the ſame on as many 


than the eldeſt it will accommodate, without prejudice to, or ſpoiling the 
3 Judge whole, or in caſe the inteſtate left no iſſue, the ſame may be align: 
cl in this ed to one or ſo many of the next of kin to the inteſtate, in equal 
caſe. degree, or their legal repreſentatives, as ſuch eſtate will conve: 
niently accommodate without prejudice to, or ſpeiling the 
whole (preference being given to the male heirs among uch 
as are of Kin in equal W And to the end there may be 
ſome method preſcribed for determining what fhall be faid to 
be advancing a child by ſettlement, in the life time of the ia 


wanne ellate : - 
ERIE ETD OWE bo further enacted, That any deed of lands or tenement 


d an ad- | $ | | ; 
+ pong to made for love and affection, or where any perſona] eſtate de 


— — - o - o * © r 

hildren of lands livered a child ſhall be charged in writing by the inteſtate, 0 

Kae e eſ- by his order, or a memorandum made thereof, or delivere 
tate. : - 3-H | 


exprelsly 


D. . ;. Deſcent of Inteſtate Eſtates. 
ch part reſsly for that purpoſe, before two witneſſes who were bid 
ſhall, bus e th the ſame ſhall be deemed and taken an 


ads, tenements, or perſonal eſtate, within the intent of this act. 

And be it further enacted, That after the deceaſe of any per- 

n inteſtate, adminiſtration of ſuch inteſtate's goods and eſtate 

ill be granted unto the widow, or next of Ein to the inteſ- 

te (upwards of twenty one years of age) or both, as the Judge 
a 


he Probate ſhall think fit within thirty days, or ſooner, and an in- 
s the auentory taken of all the eſtate of the deceaſed, within three 
x penlesWonths or ſooner, by three ſuitable perſons appointed by, and 


orn before the Judge of Probate, for the faithful diſcharge 
ty when that truſt. And after the expiration of thirty days from the 
ie of Hach of any perſon inteſtate, in cafe the widow or next of kin, 
he cou ill refuſe or neglect to take out letters of adminiſtration, be- 
cited before the Judge for that purpoſe, in caſe they are 
dent within the county, he may commit adminiſtration of 
y ſuch eſtate to ſome one or more of the principal creditors, 
accepted by them or others, as he ſhall think fit upon their 
ed themMfula! ; and every adminiſtrator ſhall, before he or ſhe ſhall 
ter upon the execution of that truſt, give bond to the Judge 
Probate, with good and ſufficient ſureties, upon condition 
ong other things, to make and return a true guar ng of 
e eſtate adminiſtered on into the Probate Office, within three 


ſhares ig 


his wiſe 


8, in herfWonths, and to render an account of adminiſtration, within 
of ſuch e year from the time of taking adminiſtration, which bond 
4 1 all be in the form following: | 
Few 1 KNOW all Men by theſe Preſents, That wwe 

or their within the Commonwealth of Maſſachuſetts, are 


ſpoiling wden, and fland firmly bound and obliged unto — . 
le to the Judge of Probate of wills, and granting adminiſtration 
the ſongMi1thin the county d in the full ſum f pounds, in 
children 


ful money, 0 2 Commonwealth, to os 2-9 unto the ſaid 
0 


his ſucceſſours in the ſaid office, or aſſigns ; to the true 
> ite nent e e, abe do bind 50 and each of us, our and 
hat pure of our heirs, executors, and adminiſtrators, jointly and ſever- 
ie ſame, , Ver the 2vhole and in the whole, firmly by theſe preſents. Seal- 
and ap- Ii our ſeals, dated the —— day of Anno Domini, 


not ex- e ua ſeven hundred and 


THE condition of this preſent obligation is ſuch, That if 
* above bounden — do make or cauſe ts be made, a 
and perfect inventory of all and fingular, the goods, chattels, 
te, and credits, of the ſaid tteceaſed, which hawve, or ſhall come 


at when 
modate 
reſent» 


man he hands, po Yoon or knowledge of the ſaid __— 
ſons) 3 Wn the hands an Poſſeſſion of any other perſon or perſons for 

ing the W1 he ſame ſo made, do exhibit, or cauſe to be exhibited, into the 
ea 157 iy the Court of Probate, for the ſaid county of ——— at 
1 equa 7225 the day of —— next enſuing ; and the ſame 
co alt, chartels, rights, and credits, and all other the goods, chat- 
in 1905 ll rights, and credits of the ſaid deceaſed at the time of - 

18 1 ath. which at any time after ſhall come to the hands and 725 
may 1% in of the ſaid or into the hands and poſſeſſion of any 
3 ber perſon or perſons for do well and truly adminiſter ac- 


true account of —— ſaid adminiftration, upon oath, at or be- 


een ebe —— day of which will be the year of our Lord, one 
a f mand ſeven hundred and Ard __ the reſi 775 7 7 
leren ag goods, chanels, rights, and cre 2 . / — 5 


„ 
EG 


eſsly 
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lrancement to ſuch child or children to the value of ſuch 


| Form of th 


ding to Iaww And further do make or cauſe to be made, a juſt 


* 


Perſons dying 
inteſtate, ad- 
miniſtration to 
be granted to the 
widow or next 
of kin, and an 
inventory to be 
taken of the eſ- 
tates 


In caſe of re- 
fuſal of the wid- 
ow or next of 
kin, adminiſtra- 
tion to be grant- 
ed to ſome one A 
of the principal | | 


creditors. * 


Adminifſtratgrs 
to give bond, 


bond. e 


N of the 


Where two or 
mare have let- 
ters of admini- 
ſtration granted 
and one or more 
of them take all 
or part of the 
inteſtate eſtate, 
and refuſe to ac- 
count with the 
other admini- 
ſtrator, the one 
aggrieved ma 
bring his e 
3 


No adminiſ- 


tration to be 
granted until. 


Judges of Pro- 
bate empowered 
when they make 
out their wor- 
rants for a divi- 
ſion of real e- 
ſtates, to direct 
the committee 
in this caſe. 


Proviſo. 


Deſcent of Jnteſtate Eſtates, D. 


Found remaining upon the ſaid adminiſtrat —— account (the 


being firſt examined and allowed of by the Fudge or Fud 

the time being, of probate of wills, vt — 2 — 
Within the county of aforeſaid and ſhall delicver ang, 
unto ſuch perſon or perſons reſpettively,as the ſaid Judge or Ju 
by bis or their decree a deer purſuant to law, all limit gy 
appoint And if ar bereafter appear, that any laſt will a 
reftament Was made by the ſaid deceaſed, and the executor yr iy 
ecurors therein named, do exhibit the ſame into the Court of fr 
bare, for the ſaid county of 


lowed and approved accordingly ;* if the ſaid With 


bounden, being thereunto required, do render and deliver the ſaj 


letter of adminiſtration { approbation of ſuch teſtament bein 
had and made) into the ſaid Court : Then the . . 
ligatinn to be void and of none effect, or elſe to abide and rend 
in. full force and virtue. Sealed and delivered in preſence of 


And be it further enacted, That where two or more havelg 
ters of adminiſtration granted them of any inteſtate eſtate, ax 
one or more of them take all or the greateſt part of ſuch eſia 
into his or their hands, and refuſe to pay the debts or funen 
charges of fuch inteſtate, or refuſe to account with the oth 
adminiſtrator, then and in ſuch cafe it ſhall and may be lawfy 
for ſuch aggrieved adminiſtrator to bring his action of accou 
againſt the other adminiſtrator or adminiſtrators, and recoye 
his proportionable ſhare of {uch inteſtate's eſtate as ſhall beloy 
or appertain to him. | | | 

And be © Gries enacted, That no adminiſtration of the good 
or eſtate of any deceaſed perſon, not adminiſtered upon by 
former adminiſtration or executor, ſhall be granted until 
ſhall evidently appear to the Judge of Probate, by the oathg 
the party applying therefor, or otherways, that there is ſuc 
perional eſtate of the deceaſed, to the amount of five pound 
or upwards, or debts of the like or greater value, due fro 
the deceaſed's eftate unpaid. Nor {hall adminiſtration be ori 


inally granted upon the eſtate of any deceaſed' perſon, alt 


the expiration of twenty years, from the death of ſuch perlo 
And be it further Jn? or; That the reſpeCtive Judges 
Probate within this government be, and hereby are direct 
and empowered, when tliey make out their warrants for 
diviſion of the real eſtate of any perſon dying inteſtate to, ati 
among the heirs, or for aſſigning the widow's dower, whe 
{uch eſtate or any part thereof lies in common or undivid 
with the real eftate of any other perſon, to direct the commi 
tee named in ſuch warrant, firſt to ſever and divide the int 
tate's eſtate from the eſtate with which it lies in common as 
foreſaid ; the ſaid committee to give timely notice to all pa 


ties intereſted, to be preſent if they ſee cauſe; and ſuc 
viſion ſo made and accepted by the Judge, and duly record 


in the Probate Office for the ſame county, ſhall be binding 
all perſons intereſted. Provided, That where any minors« 
perſons non compos, or otherwiſe incapacitated to take cared 
their eſtates, are intereſted in either eſtates, or out of the 5 
ernment, guardians ſhall be appointed over them, and 1oil 
diſcreet perſon ſhall be appointed by the Judge to reprelc 
and act for ſuch abſent party before ſuch diviſion is nad 
Provided alſo, That before the order of ſuch diviſion jſſue, 
be made to appear to the Judge of Probate, hat the ſeve 
perſons intereſted in ſuch eſtate, if living within this goV 


ment, or the attorney of ſuch as are abſent, and have ot 


making requeſt to have jt ꝗ 
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(the es reſiding Within this government, have been duly notified 

40 0 f ch — and have had opportunity to make their ex- „„ 

ni ſtratin eption to the ſame. 85 

er and And be it further enafted, That when and ſo often as any de- yyhen deviſces 

or Judi iſee (or his guardian) who holds any real eſtate, in partnerſhip make applica- 

limit aich any perion or perſons, by force of any laſt will and teſta- tion for a divi- 
will ent, ſnall make application to the Judge of Probate of wills, fion; it ſhall be 
tor or c. in the county where ſuch eſtate lies, for a diviſion thereof, lawful for the 


hall and may be lawful for ſuch Judge of Probate to order Judge of Pro- 
he whole of the real eſtate ſo deviſed (or that part of it the bate to order 
nition whereof is requelted) to be divided to and among the the whole of the 


rt of Pr 
ae it a 


„ : : ; f ue: J - - | eſtate to be 
r the ul viſees, in proportion according to the will of the teſtator, by f“. 

i — 9 diſereet freeholders of the ſame county, divided. 

vritten dh be appointed by and ſworn before the faid Judge to the 

nd ren ue performance of that ſervice; notice being firſt 2 ven to all 

ce of wiſMarties concerned to be preſent at the making of ſuchi eee 


they ſee cauſe, which partition or diviſion being returne 

to * Probate Office, and approved by the Judge, and there 

corded, ſhall be valid in law to all intents and purpoſes, i 
leſs upon the appeal of any party aggrieved at the partition 
made, the fame ſhould be reverſed or altered before the 

upreme Court of Probate. And whereas it ſometimes hap- 

ns, that real eſtates deviſed by will, lie in common and un- 

vided with other real eſtates : | 

B it further enacted, That in every ſuch caſe it ſhall and partition to be 
ay be lawful for the ſaid Judge of Probate, to order and di- made between 
& the freeholders aforeſaid, firſt to make partition between the eſtate given 


have la 
(tate, an 
uch eſta 
or funen 
the othe 
be lau fu 
f accout 
d recove 


all belog 


the goolſte ettate given by will, and any other land or real eſtate lying by will, and any 
1pon by common therewith, in the ſame way and manner as is before other land. 
d until Wrovided for dividing inteſtate eſtates from 505 other eſtates, 

he oath ch which they may lay in common, Provided that no partition 


Proviſa. | 


re is ſu all be made when the proportion belonging to the deviſees, 


e pound any of them, ſhall by the tenor of the deviſee, appear to be 
due fro putable and uncertain. Prowided alſo, That where any of 
n be orie intereſted are minors, or perſons uon compos, or otherways 
ſon, alticapacitated to take care of their eſtates, or out of the govern- 
ch perſoßheat, guardians ſhall firſt be appointed for ſuch minors or 
Judges erlons non comps, or otherwavs incapacitated, and ſome diſ- 


e directe 


f ret and diſintereſted perſon ſha!l be appointed by the ſaid 
ts for 1 


udge, to repreſent and act for ſuch abſent party, 


re to, ani 4rd be it further enafted, That when e or diviſion parties r 
er, wheel be made by any Judge of Probate, of the real eſtate ot any ing to pay e arg 
undivideiWeeeaſed perſon, agreeable to the method before preſcribed, es of diviſon, 
comme any one or more of the intereſted party, ſhall neglect or the Judge of | 
the inf ſe to pay their juſt = rtion of the charge, which may Probate to iflue 
mon as end ſuch diviſion or ſettlement, it ſhall and may be law ful a warrant of _ 
) „ the Judge to iſſue a warrant of diſtreſs againſt any delin- diſtreſs. 

uc 


ent or delinquents intereſted as aforeſaid, provided an ac- SProviſo. 


record ant of ſuch charge be firſt laid before the Judge, and the 


indimg t proportion of the perſon intereſted, ſettlgd;and allowed, 

minors ey 1aving been duly notified to be preſont at fuch ſettlement. 

Ke care allowance. | | | | | 

the 7 Aud be it further enacted, That when any meſſuage, tract of 

and lod, or other tenement, ſhall be of greater value — either Settlements te 
repreſe s part or ſhare in the eſtate to be divided, and cannot at be made when 


1 is made ame time be ſubdivided, or part thereof aſſigned to one any  meſtuage, 


on iſſue part to another (without great inconvenience) the ſame cc. is of greater 
e ſere be ſettled or aſſigned to one of the parties, ſuch party to 5 1 Gi. 
s gore the ſame ſhall be fo aſſigned paying ſuch ſum or ums part, party's 
ave att 


Money to ſuch party or * hy means thereof (haves | 


nes is 
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D.. 
leſs than their ſhare of the real eſtate, as the committee ¶ ſuffi 
| pointed to make partition ſhall award. lega 
utc Be it further enacted, That in caſe the eſtate of any per eing u 

Juices of the AT : y Peri 8 
eace empow- dying inteſtate, ſhall lay more than ten miles from the derm 0! 
.ered to appoint ing place of the Judge of Probate, of the county in wi onwe 
the appraiſers, fuch eſtate lies, then it ſhall and may be lawful for any Juſtu here. 
in caſe, of the Peace to appoint the appraiſers of ſuch eſtate ; ang Me faic 
Caſe any . the eſtate of any perſon dying teſtate or inteWect!v* 
tate, ſhall lay without the limits of the county of the Judge mini 
Probate, to whom it appertains to act as ſuch in the ſettlemenMhe hot 
of the ſame, then it thall and may be lawful for any Juſtice e n<ce 
the Peace to appoint the appraiſers of ſuch part of fuch eſtate pic tim 
and in both the caſes laſt mentioned, the Juſtice of the Peace auW1/l anc 
pointing appraiſers, ſhall adminiſter to them the neceſſary oathWrery e: 
and ſhall certify the ſame, together with the appointmenſWztore 
which ſhall be conſidered as valid and effectual in law as if u gn anc 
perſons were appointed and ſworn by the Judge of Proba r ſuc! 
any thing in this act to the contrary notwithſtanding. trum 
Proviſ Provided 5 That every adminiſtrator ſhall HMeirs 37 
MT INE held to account with the Judge of Probate for the perfonaleMhp!! age 
tate of the deceaſed, as the ſame ſhall be appraiſed, unleſs thWivht © 
Tudge ſhall think it will be more for the benefit of thoſe con 7 5 

dreidl 


cerned otherwiſe to diſpoſe of the fame; in which caſe the ſai 
Judge ſhall order the ſame, or any part thereof, to be ſold; 
publick auction, or at private ſale, in ſuch manner as he ſha 
determine will beſt ferve the intereſt of all perſons concerned 
and the adminiſtrator ſhell account for ſuch eſtate as the ſam 
was ſold. | | 
Whereas it ſometimes happens, that for want of pruden roduce 
management in executors, adminiſtrators or guardians, whoar 
empowered to ſelt real eſtates, ſuch eſtates are diſpoſed of beloy 
their true value, to the great injury of the heirs and creditors 


tions 


— 


previous to ſales. ſome Juſtice of the Peace, take the following oath : 


Ecena 


3 Be it 9 enacted by the authority aforeſaid, I hat eve 
Executors, &c. executor, adminiſtrator or guardian, who may obtain a legi 
do be under cath order for ſelling real eſtate, ſhall, previous to the fale, befor 


© 7 A. B. do ſolemnly ſwear, that in diſpoſing of the eflal 

- 4 eee bee 1 

my beſt ſtill and judgment in fixing on the time and place 72 
6 


Be it t/ 
ver it (| 
empo 
ators or 
ſhte of 
uſt debt: 
minor 


<; ; : — . . . 
2 5 and that I will exert my utmoſt endea vours to diſpaſe of the ſan be reſid 
8 in ſuch manner as will produce the greateſt advantage 10 all pee {ame 


ever." 


fans interefled therein, and that without any finifter views What 


res of e 
tion fil 


uiniſtrat 
eſpectiv 
iniſtrat 
uch of 


And the ſaid executor, adminiſtrator or guardian, ſhall re 
turn to the Judge of Probate a certificate of the ſame, unde 
the hand of the Juſtice before whom ſuch oath was taken, 


[This act paſſed March 9, 1784.] 1 _ 
; — pod an 
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the Conveyance of Real Eſtates in elt 
_ tain Gaſes, 


B it enacted by the Senate and Houſe of Repreſentatives, 
| General Court aſſembled, and by the authority of the ſa 
That when the goods and chattels belonging to the 2 6 
any perſon deceaſed, or that hereafter may deceale, erg 
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ſufficient to anſwer the juſt debts which the deceaſed owed - 8 of fone Ju- 
legacies given, upon repreſentation thereof, and the ſame dicia „ 
ing made to appear to the Supreme Judicial Court, at any Poeren to m 


"gp * 74 f : 2 cenſe executors 
rm or ſitting of the ſaid Court, in any county in this Com- e Hes 


D. F 


littee an 


ny perf 
he dwel 


in wh lonwealth, or the Court of Common Pleas in the county a 
15 Tur here the deceaſed perſon laſt dwelt, or im the county in hic 1 To 
; and i e ſaid real eltate lies, the ſaid Courts are ſeverally and re- 
or igt dectively authorized to empower and licenſe the executor or 
Judge ſminiftrator of ſuch eſtate to make fale of all or any part of 
ettleme e houſes, lands or tenements of the deceaſed, fo far as ſhall 
Juſtice oe neceſſary to ſatisfy the juſt debts which the deceaſed owed at 
ch eſtar e time of his death, and legacies bequeathed in and by the latt 


l and teſtament of the deceaſed, with incidental charges; and | 


Peaceay _ apy —athe | bead» 
W.ery executor oradminiſtrator being lo licenſed and authorized | - 


ary oath af | a N | 
loa aforeſaid, ſhall and may, by virtue of ſuch authority, make, 1 
as if lu en and execute, in due form of law, deeds and conveyances | 
ProbarMher ſuch houſes, lands or tenements as they ſhall fo ſell, Which | 


traments ſhall make as good a title to the purchaler, his 


' ſhalt Meirs and alligns, forever, as the teſtator or inteſtate, being of 
rfonale age, of fane mind and memory, in his or her lite time, 
inleſz Hecht or could for a valuable conſideration. Provided always, 38 
joſe con hat the executor or adminiſtrator, before ſale be made as a- : 
> the aWbrelaid, give thirty days publick notice, by poſting up notift- 
e ſold tons of ſuch ſale in the town or plantation where the lands 
; he ſhal e, as wel! as Where the deceaſed perſon laſt dwelt, and in the: 
ncernedMvo next adjoining towns, as alſo in the ſhire town of the coun- 
the ſand ; and whoſoever will give moſt, ſhall have the preference 
ſuch ſale; and in caſe it be an inſolvent eitate, the whole 
prudenſioduce of ſuch ſale ſhall be divided in due proportion to and. 
; who an nong the creditors. ; | | 
of beo And whereas, by the partial ſale of real eſtates for the pay- 
reditors ent of debts or legacies as aforeſaid, it often happens that 
at even 1 ee , N erke e 1 „ 
a lee beit therefore enacted bv the authority aforeſaid, at when- p. | Fo 
5 b. yer it ſhall be neceſſary that pn re or adminiſtrators ſhall „ 
empowered to ſell ſome part of the real eſtate of deceaſed teſ- fell real eſtates 
ators or inteſtates, or for guardians to ſell ſome part of the real for payment of 
92 Om lte of minors or perſons non compos mentis, for the payment of debts.” 


ut debts, legacies or taxes, or for the ſupport or legal expenſes sf 


4 of [4 [minors or perſons non campos mentis, and by ſuch partial ſale 
the ſane reſidue of ſuch real eſtates would be greatly injured, and 
all pee fame ſhall be repreſented and made to appear to the Juſ- 


ws Whales of either of the aforeſaid Courts, on petition, and decla- 


tion filed, and duly proved therein, by the ſaid executors, ad- | 


ſhall re{"iſtrators, or guardians, the Juſtices of the aforeſaid Courts 
>, undelfepectively, may authorize and empower ſuch executors, ad- 
ken, Wiiitrators or guardians, to ſell and convey the whole or ſo 


uch of ſuch real eſtates, as ſhall be molt for the intereſt and 
kiefit of the parties concerned therein, at publick auction, and- 
bod and ſufficient deed or deeds of conveyance thereofto make 
M ?xecute ; Which deed or deeds, when duly acknowledg- 
band recorded in the regiſtry of deeds. for the county where bez 
ie laid real eſtate lies, ſhall make a complete and legal title in 
to the purchaſer or purchaſers thereof; provided the faid 
fcutors, adminiſtrators or guardians, give thirty days pub- 
notice of ſuch intended ſale in manner and form herein 
ore preſcribed; and provided alſo they firſt give bonds, 
ſufficient ſureties, to the Judge of Probate for the count 

Ne the deceaſed teſtator or inteſtate laſt dwelt, and his eſ- 
& Inventoried, that he or ſhe. will obſerve the rules and di- 
* | | rections 
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Settlement of Effates, D. 
return made by the Sheriff, that he could not find any goods q 
eſtate of the teſtator or inteſtate ; inwhich cafe a writ common. 
ly called ſcire facias, ſhall be iſſued out of the Clerk's offi 
of the ſame Court, againft ſuch executor or adminiſtraty 
which writ being duly ſerved and returned, if the executor q 
adminiſtrator make default of appearance, or coming in hal pate 
not thew cauſe ſufficient to the contrary, execution hall be a. 
judged and awarded againſt him of his own proper goodsang 
eſtate to the value of ſuch waſte, where it can be -aſcertaiued 
otherways for the whole ſum recovered ; and for want of googylfffninit 
or eſtate, againſt the body of ſuch executor or adminiſtrator, Won a 
And be it further enacted, Thatin caſe of the deathof any party 
each of ag ap. either the appellant or appellee, before the ſitting of the Co ath, 
ilant or appel- appealed unto, or where any action or ſuit is or ſhall be depend 
ee, before the ing, either in the Court of Common Pleas, or in the Supreme 
fitting of the Judicial Court, in any county of this Commonwealth, and it aad oi 
Court appealed happen that either party be taken away by death beforeMminiit 
unte, final judgment, the executor or adminiſtrator of ſuch deceaſedMhefule 
_ Who was | ono complainant or defendant {in cale M eeed 

cauſe of action doth by law ſurvive) ſhall have full power i 
proſecute or defend any ſuch ſuit or action from Court t 
Court, until final judgment; and the defendantsor appelleesatt 
hereby obliged to anſwer to ſuch actions accordingly ; and ed to: 
Juſtices of the Court of Common Pleas and Supreme JudicialMeaute 
Court reſpectively, before whom {ſuch cauſes are or may beleviden 
table and depending, are hereby empowered and directed i ge as 
Hear and determine all ſuch cauſes, - pr pat to judgment and ear o 

award execution accordingly : And if it thall ſo happen that 

the executor or adminiftrator of the deceaſed hath not ſuitaMers, co 
ble time in the judgment of the Court where ſuch action of©®orm a 
fait ſhal} be pending, and doth by law ſurvive as aforeſaid, er per! 
prepare for managing the cauſe, or to become duly qualifieare by 
to proſecute or defend the fame ; in ſuch cafe it ſhall and mayMot Pro 
be lawful for the Court to ſuſpend the hearing and trying nd in 
thereof until the next term. And it by the verdict of a JuryMitey m 
or by the default or neglect of the executor or adminiſtrator 
in proſecuting or defending ſuch ſuit, after the executor ora e war 
miniſtrator ſhall have appeared and undertaken in his capacg} 
ty to proſecute or defend the ſuit, judgment paſs againſt i _ 
executor or adminiſtrator, the Supreme Judicial Court a — 
Court of Common Pleas, are hereby reſpectively authorized 
empowered and directed, to enter up judgment for or again 
the eſtate of the deceaſed, in their hands and under their ad 
1 | i eh abel 37 A ler fade of Probatenid 
TN” And be it further enacted, I hat each fu of Probatewit 
ee in his county be, and hereby is fully n and empon 
to examine upon ered, to call before him and to examine upon oath, any per 
eath perſonsiuſ- ſon ſuſpected and complained of by any executor or adnunif 
pected and com- trator, heir, creditor, legatee or other perſon, having Jawfu 
plained of by right or claim to the eſtate of any perſon deceaſed, to havecon 
executors or ad- cealed, embezzled or conveyed away any of the money, goods 
Miniltrators, or chattels left by the teſtator or inteſtate, for the diſcovery 0 
the ſame. And if the perſon ſuſpeRed and complained of: 
aforeſaid, ſhall refuſe to be examined, or to anſwer interroga 
tories, upon oath, reſpecting the eftatewhich he or ſhe may 


In caſe of the 


/ rſon c 
nd his f 
wdzme 
lodge o 
uch a ji 
don th 


—— 


ſuſpected of concealing, embezzling or conveying away, Wannot b 
. hall and may be lawful for, and the ſaid Judge is hereby enmWanite(t 
powered to commit ſuch perſon, ſo refuſing to be examined be ie 7, 
anſwer interrogatories upon oath as aforeſaid, unto the coll in 


| bag w} 


mon gaol of the county, there to remain until he 25 = 


D. .. Probate Bonds. 


0⁰ ent to be examined and anſwer-interrogatories upon oath 
=, 3 or be releaſed by the conſent of the e ſuſ- 
Os office pecting and complaining againſt him or her, or by order of 
niſtrat the Supreme Judicial Court. | 
ecutor off. 41d be it further enacted, That the ſeveral Judges of Pro- 
z in ſhall pate be, and hereby are empowered, to convene before them 
all be ad. any perſon that has been or may hereafter be intruſted by any 
-00ds anfMexecutor or adminiſtrator with any part of the eſtate of the 
ertaiuedMheſtator or inteſtate (and to be aſſiſtiug to ſuch executor or ad- 
of go miniſtrator in the execution of their truſt) who ſhall refuſe, up- 
trator, Won a citation iſſued from the Judge of Probate for that pur- 
ny partypoſe, to appear before him, and render a full account, upon 
he Counfoath, of any money, goods or chattels, and of any bonds, ac- 
2 dependMeounts or other moon belonging to the eſtate of the teſtator or 
SupreneMinteſtate, which he ſhall have taken into his hand or cuſtody; 
and it ad of his proceeding for and in behalf of ſuch executor or ad- 


niniitrator in his capacity as ſuch. And if ſuch perſon ſhall 


h before ; 
refule to render account as aforeſaid, ſuch Judge may pro- 


deceaſed 


1 cale thefceed againſt him in the way and manner before directed for 
power tylfpcrions ſuſpected of concealment, who retuſe to anſwer inter- 
Court twfWopatories upon oath. | - . 
elleesat And be it further enacted, That when any perſon fhall be cit- 
; and the ed to appear as a witneis before the N of Probate in any 
> TudicialMeauie or hearing, and ſuch perſon-ſhall retule to appear or give 
may beevidence, he or ſthe-ſhall be liable to the like E or dam- 
rected ige as ſuch perſon would be liable unto, for retuſing to ap- 
nent aui year or give evidence in 2 of Common Pleas. F 
open tha And be it further enatted, That in all caſes where the appraiſ- 
not ſuita- ers, commillioners or dividers, appointed by the Judge to per- 
action onfMOiorm any ſervice reſpecting the eſtate of 0 perſon deceaſed, 
re laid, u ower therein, and 


pr perſons ere to ſet off the widow's 


qualifieWere by law directed to be under oath, or ſworn by the Judge 
and mayMot Probate, they may be ſworn before a Juſtice ot the Peace; 
1d trying ad in caſe there be no Juſtice of the Peace in the ſame town, 
of a ur ey may be ſworn before the Town Clerk; a certificate of 


niſtrator 
tor Orad 
13 capae 
gainſt tad 
Ourt ane 
thorized 


be warrant or commiſſion appointing them ifſued, 
[This act paſſed March 4, 1984-] 
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or again 
heir aa ings on Probate Bonds, in the Courts 
ate wit] of Common Law; and Directing their 
W : 4 
ve Form, in the Supreme Court of Probate, 
admin NJ HERE As every Judge of the Probate Court, upon grant- 
ng lawfu ing letters of adminiſtration, upon the eſtate of a 
haveconWerion deceaſed, is by law directed to take bond to bum 
y, good his ſucceſſour in office; and upon putting ſuch bond in ſuit, 
covery 08dzment has been always given in the name of the Probate 
ined of i judze of the county, for the time being, only; and the having 
nterroga ch a judgment ſatisfied by levying execution iſſued thereon, - 
ze may Mon the real eſtate of the debtor, when perſonal property 
away, nnot be found ſufficient to ſatisfy the ſame, is-attended — 2 
reby em nniteſt inconveniences: as 
umnineda be ir therefore enacted by the Senate and Houſe of Repreſenta- 
the counter in General Court afſembled, and by the authority of the ſame, 
; ay at when it ſhall ſatisfactorily appear, upon a Bearing ia 
C * | 


chancery 


have been age 
pointed. | 


uch-oath to be returned to the Probate Office, from whence: 


95 


Judges of Pro- 
bate empowered 
to convene be- 
fore them any 
perſon intruſted 
with any eſtate 
of teſtators o 
inteſtatet. 


fuſing to appear. 


penalty- 


In caſes where 
appraiſers, &Cs. 


- 
- — — — 
* > 2 — — — 
by 4 
. —— nt mm tm — 
7 1 7 — 7 r . 


— 
8 A oy * 
•oUDx— ——¾¼ — — ———ů 
N * 2 


4 — — — — —. — 
renne ee 3 = 


1 * 
— . , TS" BE AC Der 1 
A. 7 Sx $2.5 CHASE N 3 r 
Pp * - 


. Mannerofren- 
dering judg- 
ment. 


4 


% 


Executions up- 
on adminiſtra- 
tion bonds, &c, 
how awarded. 


warded upon an adminiſtration bond, when it ſhall appean 


Probate Bonds. D. 
chancery on an adminiſtration bond, for whoſe particula 
and benefit, the money for which execution iluds is to iy 
the judgment thall be rendered, that the plaintiff in his ſaid 
capacity [naming him] now have execution fou. 
being part of the 1 forfeited, and coſts taxed at. 


MF: 


the 
nto M 
And 
onds 
Amin 


for the uſe of A. B. of C. in the county of S. [addition] a cred. Ml 

itor, or heir of E. F. deceaſed, [as the cafe ny be.] * 1 
perſon, to whole uſe, judgment ſhall be rendered, in the name Ne war 
of the Judge of Probate as aforeſaid, may ſue out execution lands. 
thereon, and have the fame levied on perſonal or real eſtate, Mat me 
as he may find it necefiary ; and ſhall be deemed and taken toi take 
be the creditor to every intent and purpoſe whatever. Ang Wobat 
when there are ſeveral perſons, to whoſe uſe the monies re. the f 
covered on an adminiſtration bond, are to inure, there ſhalbWhall be 


be as many ſeparate and diſtin&t judgments, in form aforeſaid, 


b | nd the 
And as a directory, for what ſum execution ought to be a, 


e had 
ad, uf 


upon confeſſion, verdict, demurrer, or otherways, that the nilar 
penalty is forteited; and alſo that adminiſtration bonds, ma Aud 
not upon frivolous pretences, be put in ſuit: dame 


e obl 
art} 
Go 


Be it further enacted by the authority aforeſaid, That when the 
ſuit is inſtituted at the deſire of a creditor of the deceaſed, ſuch 
creditor muſt firſt have his debt or damages aſcertained, by 


judgment of Court (unleſs the eſtate is inſolvent) and likewiſe Mendes, 
make it appear, that a demand has been made of the adminiſ-Wudicial 
trator therefor; and that the adminiſtrator has refuſed or ne- com 


18 to ſatisty the {ame ; or to ſhew goods or eſtate of the Mich co 
eceaſed for that purpoſe. When the eſtate is inſolvent, theWecutic 
creditor muſt produce a copy ot the order of diſtribution of the Whereof, 
eſtate of the deceaſed, among the creditors, particularly ſpec-Whecuto 
ifying each creditor's claim, and the dividends they are ſev. e ſam 
erally intitled unto; and that a demand has been ade of the ed, 
adminiſtrator, for his particular dividend, * When an heir has d, ſic 
the ſuit brought for his part of the perſonal eſtate, he mult ex-ſſereby 1 
: Hibit a copy of the decree of the Probate Court, aſcertainingWeuting | 
its quantum; and that he has made a demand thereof upon{ecutio 


| iftrator ſhall have received the perſonal property of an intel- 


Suits hereafter 
brought, how 
commenced. 


inting 
ars n 


the adminiſtrator. And in the preceding inſtances the writ, in 
addition to the uſual indorſement of the name of the plaintiff 


or his attorney, ſhall alſo have the name of the perſon or per- be 
fons, for whoſe particular uſe and benefit the ſuit is brought, Wit of r 
wrote thereon. And when the adminiſtrator ſhall refuſe the 
neglect to account upon oath, for ſuch property of the inteſtate the 
as he has received, eſpecially if he has been cited by the Pro-Wreram 
bate Court, for that purpoſe, execution ſhall be awarded a- ed th 

ainſt him, forthe full value of the perſonal property of the hurt, u 


eceaſed, that has come to his hands, without any diſcount, 4. 
batement or allowance, for charges and expenſes of adminiltras 
tion or debts paid. And when it ſhall appear that the admin: 


tate, and ſhall not have exhibited upon oath, a particular in 
ventory thereof, execution ſhall be awarded againſt him for 
the whole penalty of ſuch adminiſtration bond, to be diſtribut- 
ed among the parties intereſted, agreeàbly . to the directions of 


. 6. 


DE it es 


law. The like judgment, and proceedings (fo far as they ca Gene. 
with propriety take place) are to be had upon bonds of e- whe 
ecutors, guardians and others, given to the Judges of the Pro nuf 
bate Courts, in their ſaid capacity. ame 

And be it further enacteũ by the authority aforeſaid, That all wortio 
ſuits-hereafter brought in the name of any Probate Judge, win th: 
on a:Probate bong of.any kind, ſhall be originally. dee Com: 


% 


> 6. Diſivibution of Inſolvent Eſtates. 


the Supreme Jo. Court, held within, or for the county, 
to which the ſaid Probate Judges reſpectively belong. | 
4rd be it further enacted by the authority aforeſaid, That all 3 

onds given in the Supreme Court of Probate, by executors, e 


D. g 97 
uar uſe 
0 INure, 


his ſaid given 


—— ©:minitrators or-guardians, for the faithtul diicharge of their 3 9 
] a cred. MIpective truſts, thall be to the Commonwealth of "Maſſachu- bate, ſhall be ta 
And the , tor the uſe and benefit of the creditors, heirs, legatees, the Common 
he name r wards, as the nature of the bond ſhall require. And all wealth. a 
xecution Nonds already taken in the ſaid Supreme Court of Probate, in 
1] eſtate; What manner and form, are hereby declared to have beenright- 
taken to taken. And when bonds taken in the Supreme Court of 
r. And robate, in form aforeſaid, ſhall be put in ſuit, the permiſſion 
)nies re. te ſaid Court, ſhall be firit had therefor ; and all ſuch ſuits 


all be originally commenced in the Supreme Judicial Court, 


ere ſhal) ally comn 
nd the ſame ſpecies of judgment and modes of chancery ſhall 


foreſaid. 


to be a., Ne had thereon, as in this act is preſcribed and directed to be 

| appear ad, upon bonds given to the Judge of any Probate Court, in 

dar the 2 & e 3 forefaid T1 7 

S, may 4nd be it further enacted by the autborityaforeſai lat when 33 
— dgment ſhall be rendered upon any 3 bond, againſt 1 When. {0g 


hen the e obligors, their executors or adminiſtrators, and the part 280 1 
ed, ſuch 3 againſt whom ſuch judgment thall be rendered, ſhall encere 0008 | 
ned, by Wh law be entitled to a review thereof, execution ſhall be ſuſ- and the party } 
likewile Neaded, or ſtayed in {ſuch counties as have but one Supreme ſhall be entitled | 
ad miniſ-Wudicial Court annually, for the ſpace of fix calender months, to a review, ex- | 
d or ne. commence on the day of rendering the judgment; and in ecution ſhall be f 


te of the Ich counties as have two Supreme Judicial Courts annually, ſuſpended, &. 
ent, theWecution ſhall be ſuſpended until the next term or fitting, 

on of the ereof, in the ſame-county, to the end the ſaid obligors, their 

rly ſpec-Whecutors, or adminiſtrators, may (if they ſee cauſe) review 

are (ev. Ne ſame ; and if a writ of review ſhall not be taken out and 

le of the ed, for reverſing the ſaid judgment, within the time afore- 

heir has d, ſuch obligors, their executors and adminiſtrators, are 

mult ex- Nereby forever preeluded and barred from taking out or proſ- 

rtaining rating a writ of review, upon ſuch judgment afterwards, ng | 

2of upon {ſecution may iſſue thereon, any thing contained in the a 

writ, in enting to parties the privilege of reviewing within three 

plaintiff ers: notwithſtanding. And when the judgment reviewed, 

1 or per- l be in the name of the Commonwealth, the ſervice of the > 
Drought, Wit of review ſhall be made, by reading the ſame, or leaving a 7 
refule or py thereof with the party or parties, unto whole uſe and bens. 

nteſtate the fame judgment inures, if he or they reſide within the X 
he Pro- Vernment, otherwiſe with the agent or attorney, who proſe- | £ 
arded a- ¶ ed the ſuit, fourteen days at leaſt before the ſitting ot the. | 

y of theWourt, where the writ is returnable, WT 


unt, a- 
miniſtra- 


[This act paſſed February 15, 187. 
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* Rribat by folvent Eſtates - i | f 

Ctions of it enacted by the Senate and Houſe of Repreſentatives, in 

they cal General Court aſſembled, and by the authority of the ſame, Infol * 
Is of ex Mt when the eſtate of a perſon deceaſed ſhall be inſolvent: Me hr ed 


the Pro 


Chat all 
d ge, up 
menge 

. 


ſufficient to pay all juſt debts which the deceaſed owed, g 
Flame ſhall be diſtributed to and among all the ereditors, in Wire: ce 
Portion to the ſums to them reſpectively due and owing, | 

ug that debts due for all rates and taxes, and debts due to 
Commonwealth, and for the laſt ſickdeis and R 

: | N | uner 


* 


Judge of Pro- 
bate to appoint 
Commiſſioners, 


Proviſo. 


law) to be pai 


report ſhall be made, and bring and proſecute his action? 


ntor or adminiſtrator ſhall agree before the Judge to ſubm 


the courſe of the common law as aforeſaid, execution ſhall nd 


Diſtribution of Jnſolvent Eſtates, D. 
funeral expenſes of the deceaſed are to be firſt paid. And the 
executor or adminiſtrator appointed to any ſuch inſolveg 
eſtate before payment to any be made (except as aforeſaid) 
ſhall repreſent the condition and circumſtances thereof ung 
the Tacos of Probate. And the ſaid Judge ſhall nominare an 
appoint two or more fit perions to be commiſſioners, with ful 
power to receive and examine all claims of the ſeveral crej; 
tors; and ſuch commiſſioners ſhall cauſe the times and placy 
of their meeting, to attend the creditors for receiving and ex; 


amining their claims, to be made known by Ccauling notificgs 
tions thereof to be poited up in ſome publick place, in the 


ſhire town of the county where ſuch deceaſed perſon laſt dwelt 
and of the two next counties, or by cauſing an advertiſemey 
thereof to be printed in ſuch publick newſpaper or papers 
the Judge of Probate ſhall direct; and fix months and ſuch 
further time not exceeding eighteen months (as the circum, 
ſtances of any eſtate may require) ſhall be allowed by the ſai 
judge to the creditors for bringing in and proving their claims; 
at the end of which limited time, ſuch commiſſioners {hal 
make their report, and preſent upon oath a liſt of all the claim 
that ſhall have been laid before them, with the ſums they ſhall 
allow on each claim unto the ſaid Judge; and the Judge ſha) 
order them meet recompenſe out of the deceajed's eftat 
for their care and labour in examining the claims ; and the 
debts due for all rates and taxes, and debts due to the Con 
monwealth, debts incurred for the laſt ſickneſs of the deceaſed, 
and neceſſary funeral expenſes as afore provided, being fir 
deducted, ſhall order the reſidue and remainder of the eſtate 
both real and perſonal (the real eſtate being ſold according i 
4 and diſtributed to and among the credit 
who ſhall have made out their claims with the commiſſioners 


as aforeſaid, in proportion to the ſums unto them reſpectiveh 


due and —_ ſaving unto the widow (if any be) her right 
dower in the houſing and lands of the deceaſed, which dome 
unleſs the reverſion ſhall be ſold by the executor or admunik 
tor, and diſtributed with the other eſtate which the Judg 
may order if he ſee fit, upon application therefor} at the es 
piration of her term, ſhall alſo be diſtributed among the cre 


itors aforeſaid in like proportion. Provided, That notwith 


ſtanding the report of any commiſſioners, any creditor whol 
claim is wholly or in part rejected, may have the ſame deter 
mined at the common law, in caſe he ſhall give notice there 
in writing at the Probate Office, within twenty days after ſucl 


ſoon as may be; and in caſe the executor or adminiſtrator ſhal 
be diſſatisfied with any creditor's claim allowed by the com 
miſſioners, and ſhall give notice thereof at the Probate Office 
and-alſo'to the creditor, within twenty days as aforeſaid, ſuc 
claim ſhall by the Judge of Probate be ſtruck out of the com 
miſſioners report, unleſs ſuch creditors ſhall commence and 
proſecute at the common law his claim as aforeſaid as ſpeedil 
as the ſame can be done, or unleſs the creditor and the exec 


the ſame to reference; in which caſe the determination of th 
referees ſhall be final; and when a claim ſhall be diſputedi 


ifſue as in common caſes, but the judgment of the Court q 
ſpecting the ſame, ſhall be the amount of the claim, and add 
ed to or deducted from the arr oo eee as ou 
ire. d no action brought againſt any exe guter. 
ö W MO Reg * 25 adminiſtrator 
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h. 7. Executors and Adminiſtrators, 99 
miniſtrator after the eſtate ſhall be repreſented inſolvent, 
nſolven all be ſuttained, except for debts due to the Commonwealth, No action te 
ore(aid)ſcbts due for all rates or taxes, for the deceaſed's laſt ſickneſs be ſuſtained, ex- 
eot unt nd funeral charges, unleſs the executor or adminiſtrator hav- cept for debts 
nate ane objection to the claim upon which ſuch action ſhall be due to the Com- 
with full rought, ſhall conſent to have the ſame ſettled by courſe of monwealth. 
al cred, in which caſe the judgment of the Court ſhall determine 
d places e {aid claim, and be reported by the commiſſioners as ſuch. 
and e, Had all actions brought againſt any executor or adminiſtrator 
notifc tore the eſtate is repreſented infolvent, ſhall be continued 
„ in thefWntil it ſhall appear whether the ſaid eſtate is inſolvent or not, 


D. 6 
And the 


ut d welt if found inſolvent, the proceſs ſhall be conducted as above 
tiſemenMWrovided. And if any creditor ſhall not make out his claim 
apers With the commiſſioners within the time of their commiſſion, or 
nd ſuch the common law, or before r2terees, in the manner this act 


circunJWrovides, he ſhall be forever barred of his debt; unleſs ſuch 
the laidfWſreditor ſhall find ſome other eſtate of the deceaſed, not inven- 
r claims;Whried or accounted for by the executor or adminiſtrator be- 
ers n re diſtribution. | | | 
hey fa | [This act paſſed June 15, 1784.] 

dee ſhall p | | 8 
's tu), 7. An Act Authorizing Executors and 
he Con Adminiſtrators, to make Sale of Real 


xy cate, Mortgaged to their Teftators or 

he ela Jnteſtates, and ſuch as they ſhall take in 

ring Execution, in certain Caſes, | 

niſſioners HEREAS doubts have ariſen, and may ariſe, with re= _ 

pectiveh ſpect to the extent of the right, intereſt, title and eſtate, Preambley 
r right oMhich executors or adminiſtrators may have, in houſes, 

ch dowefMnds and tenements mortgaged to their reſpective teſtators 

 adnun{MF inteſtates, and alſo the right, intereſt, title and eſtate, which 

he Jud ecutors or adminiſtrators may have, in houſes, lands, aud 

it the ei ements, {et off by execution at the ſuit of executors or ad- 

the credgWnilirators, for debts due to the eſtates of perſons deceaſed ; 

notwithWr the better defining and declaring the law in thoſe reſpects: | 

or whole t enacted by the Senate and Houſe of Repreſentatives, in rh 

ne detereneral Court aſſembled, and by the authority of the ſame, That When perſons 
e thereoienever any perſon or perſons to whom any lands, tenements, to whom lands 


after ſuclMhereditaments, may be mortgaged for the > age of debts, are mortgaged, 
e 


action te performance of any collateral promiſe or engagement Hall deceaſe be- 


rator ſhalllatſoever, ſhall deceaſe before recovery of ſeizin and poſſeſ- _ abe e 
the come of the lands, tenements or hereditaments, mortgaged, 2 „ 
te Offices then the debts due on ſaid deed of mortgage, and the ſhall be con 255 
laid, fuchs, tenements, or hereditaments, mortgaged by the ſame, ed aſſets in the 
the come be afſets in the hands of executors, or adminiſtrators, hands of the ex- 
1ence a perſona} eſtate; and the executors or adminiſtrators, ecutors, e. 
s ſpeed have the ſame controul and power of diſpoſal of all the 

the exec, which the ſaid deceaſed had, in the lands, tenements, 

to ſnbmilhereditaments mortgaged, as if they had been a pledge of 

jon of thElWflonal eſtate ; and executors or adminiſtrators, may bring 

(puted Mons of ejectment, for recovery of ſeizin, and poſſeſſion of | 

1 ſhall ng lands, tenements, and hereditaments mortgaged as afore- 

Court ein which actions it ſhall be ſufficient to declare on the 

and adds, and poſſeſſion of the teſtator or inteſtate. | 

8 wel et further enacted by the authority aforeſaid, That whenever 

ecutor: 


: Kutors or adminiſtrators, ſhall recover ſeizin, or poſſeſſion 
1iſtrator W- - ; | 9 


100 


When execu- 
eors ſhall recoy- 
er ſeizin, &c. 
proceedings in 
anch caſe. 


Proviſo. 


Lands &c, ſet 
oſf, to be to the 
ule of heirs, &c. 
and to be ſold 
In caſe. 


: Executors er- 
titled to redemp- 
tion money. 


Proviſo. 


Executors and Adminiſtrators. D. . 
of lands, tenements, or hereditaments mortgaged as aforeſad. 
the executors or adminiſtrators, ſhall be ſeized and poſſeſſedd 
the eſtate, fo recovered, to the ſole uſe, and behoof of the hen 
of the inteſtate, or ſuch deviſees of the teſtator, to whom (a 
eſtate may be deviſed; hut in caſe the lands mortgaged, au 
recovered as aforeſaid, ſhall be neceſſary for the payment 9 
debts, legacies, annuities, or charges of adminiſtration, ay 
the ſame ſhall be certified from the Court of Probate, the {ai 
executors or adminiſtrators, ſhall have full right, power ani 
authority, to diſpoſe and make ſale of the whole or part of thy 
lands, tenements and hereditaments recovered as atforeſd, 
ſubject however, to the equity of redemption: And it ſhall 
lawful for the iaid executors and adminiſtrators, to ſell th 
ſame at private ſale, to any perſon, who ſhall pay theref 
the whole of the money due upon the mortgage, at the timeq 
fale. Provided the Court of Probate, ſhall give leave fg 
fuch private ſale ; or otherwile the {ame ſhall be fold at pub 
lick auction, to the higheſt bidder, notice of ſuch intended {ale 
to be given as is preſcribed in, and by an act, entitled, *4 
Act directing the ſettlement of the eltatesof perſons deceaſe 
and for the conveyance of real eſtates.” 

Be it further enacted by the authority aforeſaid, That whenen 
er any executor or adminiſtrator, ſhall recover judgment, 
any ſum of money, whereon execution ſhall iſſue, and land 
tenements, or hereditaments, ſhall be ſer off to the ſaid exe e th 
utor or adminiſtrator, in dilcharge of the ſaid execution, . 
faid executor or adniniſtrator ſhall be ſeized and poſſeſſed o 
the whole eſtate, in the lands, tenements or hereditaments, { 
ſet off, to the ſole uſe, and behoof of the heirs of the decealeurtee 
inteſtate, or of the reſiduary legatee, or legatees of the teſtato 
as the cafe may be: Provided however, that in caſe the land 
tenements, and hereditaments, 1o {et off on the ſaid executig 
ſhall be neceſſary for the payment of debts, legacies, annuitf 
or charges of adminiſtration, the {ame being certified from 
Court of Probate, the ſaid executor or adminiſtrator thall ha 
full power and authority, and they are hereby fully authori 
ed and empowered, to fell, and diſpoſe of the ſame, for ti 
purpoſes aforeſaid, with the ſaving of the right of redemption 


and it thall be lawful for the ſaid executor or adminiſtrator anon? 
ſell the ſame as aforeſaid, at private ſale, to any perſon viſeorer 
ſhall pay therefor, the money, at which they ſhall have beg, c 
appraiſed and ſet off, in ſatisfaction of the execution, in whole Seled 
or in part; provided the Court of Probate ſhall give le he pe 
therefor ; or otherwiſe the ſale ſhall be made at publick a {141 
tion, in like manner as is herein before directed for the ſale er pa 
mortgaged lands, tenements and hereditaments. _ Re to ta 
Be it further enacted by the authority aforeſaid, That after ene unc 
ecutors or adminiſtrators, ſhall recover ſeizin, or poſſeſſion Meal! 
any lands, tenements, or hereditaments, mortgaged as afom to b 
faid, and before conveyance or afthgnment thereof, in mam u, 0 
aforeſaid, if any mortgager, his heirs, executors, ad mini(traraian 
tors, or aſſigns, ſhall within the time limited, for the equity a 
redemption, redeem the ſaid mortgaged premiſes, the execuſcg ect i. 
or adminiſtrators, ſhall in every inſtance, be entitled to receſin th 
the ſaid redemption money, and are hereby authorized, ei be 
powered, and directed to diſcharge the ſaid mortgaged Prel reſp 
Hes, by releaſe, quitclaim, or other legal conveyance. Ned, 
Be it further enacted by the authority aforeſaid, That nothin, h. 
in this act contained, ſhall be conſtrued to controul any l Set 
| Nelas 


will and teſtament, or any part thereof. 
. [This act paſſed June 27, 1786. 9.8 


D. 0.8. Suuardians. 


foreſaid. 5 3 | 

via 9. 8. An Act Empowering the Judges of 
om Probate to appoint Guardians to Wi- 
wen nors and others. 


NE it enacted by the Senate and Hnuſe of Repreſentatives, in 


tion, a | 
, the 140 D General Court aſſembleæd, and by the authority ee, ſame, That Guardians to 
ower anffihe Judge ot Probate-in each county reſpectively when and be ailowed by 
rt of Me often as there: ſhall be occaſion, be, and hereby is empow- mn udge of 
aforeſu red, to allow of guardians that ſhall be choſen by minors of Pro l 

it ſhall Murteen years of age, and to appoint guardians for ſuch as 


0 fell Mall be within or under that age, taking ſufficient ſecurity of 


therefor!) ſuch guardians for the faithful diſcharge of their truſt, and 
he time e account either with the Judge or minor when ſuch minor 
leave Hall arrive to the age of twenty one years, or at ſuch other 
d at pub me as the Judge upon complaint to him made thall direct. 
nded ad when any minor above the age of fourteen years, ſhall 
led, © Ae cited by the Judge of Probate to chooſe a guardian, and 
 decealedMlch minor ſhall refuſe or neglect to appear, or when appear- 


no ſhall refuſe to choole a guardian, or any guardian choſen 


t whenen Wy ſuch minor, ſha}l be unable to give ſufficient ſecurity, or 

ment, ail refuſe the truſt, or when any minor above the age of four- 

ind landen years ſhall be without this government, in every ſuch 

ſaid exe ie the Judge of Probate ſhall have the ſame power to ap- 

ution, Met a guardian as though ſuch minor were under the age of 

oſſeſſed ofWhurtcen years. | | | 

aments, (Wl Provided nevertheleſs, That when a minor above the age of 
> deccaleWTſurteen years, living more than ten miles diſtance from the Provide, 
1e te(tatorMladge of Probate's dwelling houſe, ſhall chooſe a guardian, 


the landich- minor may have that choice certified to the Judge, by a- 
1 


executiq ; juſtice of the Peace in the ſame county, or by the Town 
„ annuitie erk, it no. Juſtice ſhall dwell in ſuch town, which choice ſo 
d from fed thall be deemed as good and valid as if done in the 
r ſhall hg Judge's preſence. 8 . N 

y author 4 be it. further enafted, That it hall be in the power of the 

e, for Mages for the probate of wills, within their reſpective coun- Judges em- 
demptionlis, from time to time (upon requeſt made by the friends or 5 A 
niſtrator hrions of any idiot, nor campos, or lunatick perſon, or by 3 Kh 
zer{on Ae orerſeers of the poor in ſuch town where ſuch idiot, an any idiot, Kc. 
have bee, or lunatick perion lives or is an inhabitant) to direct to direct che Se. 
n, in whole electmen of ſuch town to make inquiſition thereinto ; and lectmen to make 

ive lea te perſon ſaid to be an idiot, lunatick, or diſtracted per- inquiſition. 

1blick ae, mall de adjudged by the Selectmen of the town (or the . 

the ſale er part of them) where ſuch perſon reſides, to be incapa- 


eto take care of him or herſelf, and they thall certify the T6 be cent 


lat after eve under their hands, to the judge, the ſaid Judge of Pro- 

zofſeſſion e all be empowered to aſſign ſome ſuitable — or per- eee 
d as afor to be guardian or guardians to ſuch idiot, lunatick, non 

in man en, or diſtracted perſon, directing and empowering ſuch 

ad min'ſrlroian or guardians to take care of the perſon and eſtate, 

1e equity Meal and perſonal, of ſuch perſon, and to make a true and 

e execute inventory of the ſaid eſtate, to be returned into and 

d to rece'lin the Probate office in ſuch county. 

Qrized, eig hd be it further enacted, That the Face of Probate in 

aged prel reſpective counties, are alſo fully authorized and em- Judges oe Pro- 
ce. ed, upon the complaint of any heir, creditor or other u ** we 
hat noth on, having lawful right or claims in expectancy, to the $5 het eng 
ul any Vt of any idiot, lunatick, nan compos or diſtracted perſon, docu 


Fell as the guardian or n to proceed with any ers | 


p.s 


ſon or perſons ſuſpected of concealing, embezzling or conyey. 
ing away any of the money, goods or chattels of ſuch idiot, 
lunatick, 297 compos, or diſtracted perſon, in the fame way and 
manner as is by law preſcribed for perſons ſuſpected of con. 
cealing, embezzling, or conveying away the money, goods or 
effects of deceaſed perſons. 4 1 
And be it further enacted by the authority aforeſaid, That the 
improve the ef. | tardian or guardians appointed as aforeſaid, ſhall improye 
tete of the idi- Irugally and without waſte and deſtruction, the eſtate of the 
et, &c. and to idiot, ron compos, lunatick or diſtratted perſon, and apply the 
tettle accounts, annual income and profits thereof, for the comfortable main. 
tenance and ſupport of the ſaid idiot, Junatick, non compos or 
diſtracted dies and alſo of his or her houſehold or family (if 
any ſuch there be) and the ſaid guardian or guardians are here. 
by empowered to ſettle accounts, receive (and if need be) to 
ſue for and recover all juſt debts due to the ſaid idiot, luna. 
tick, nn compos, or diſtracted perſon, from any perſon or per. 
ſons whomloever, and to manage, improve, or divide the real 
eſtate in as full and ample a manner as the ſaid idiot, luna- 
tick, nan compos, or diſtracted perſon might or could were the 
reſtored to the full uſe of their rational faculties ; and ſhall al. 
10 be ſubject to the payment of all juſt debts owing by ſuch per- 
jon which were contracted before their diſtraction, out of their 
perional eſtate, or in caſe that be inſufficient, then out of the 
real eſtate, being firſt empowered to make ſale thereof by the 
Supreme Judicial Court, in the way and manner executors or 
adminiſtrators are empowered to make ſale of the real eſtates 
of deceaſed perſons. And in caſe the income or improvement 
of the perſonal and real eſtate of ſuch perions ſhall not be tu. 
ficient to ſupport them, the ſaid Supreme judicial Court may 
licenſe and authorize the guardians to make ſale of the whole 
or part of the real eſtate of ſuch perſon for that purpoſe, as oc. 
caſion may require. And in caſe any ſuch idiot, lunatick, or 
diſtracted perfon ſhall be reſtored to the uſe of his reaſon, the 
reſidue and remainder of the eſtate real and perſonal ſhall be 
returned and delivered to him, or in caſe of his death to his 
heirs, exccutors or adminiſtrators; the guardian or guardians 
Having firſt ſuch a.reaſonable allowance out of the ſane, tor 
their charge and trouble, as the Judge of Probate ſhall order, 
And be it further enafted, That the guardian or guardians 
appointed as aforeſaid, ſhall give bond to the Judge ot Probate 
for the time being in a reaſonable ſum, with ſufficient ſureties 
for the faithful diſcharge of the truſt repoſed in them, and more 
efpecially for the rendering a juſt and true account of thei 
ee when and ſo often as they ſhall be thereunt( 
wred. | 3 
. be it further enacted, That the Judges of Probate 
Judges of Pro- their reſpective counties may alſo, as occaſion may require, ap 
bate to appoint point guardians for the children of lunaticks, idiots, an cn. 
guardians for pas, gr diſtracted perſons, in the ſame way and manner 4 
though their parents were naturally dead. 
And whereas, to the diſhonour of human nature and the 
great injury of ſociety, individuals oftentimes ſpend, leſſen and 
waſte their eſtates by exceſſive drinking, gaming, idleneſs anc 
_ debauchery, and thereby involve themſelves and families ! 
diſtreſs, miſery and ruin ; and ſubject the towns to which the 
belong, to expenſe and charge for their maintenance and ſup 


CGuargians to 


In caſe. 


| Guardians to 
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the children of? 
lunaticks, &c. 


ort : | | FREIE, 
hs Be it therefore enacted by the authority aforeſaid, That ung 
any perſon by exceſſive drinking, gaming, idleneſs or * 
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D. 9. Executors and Adminiſtrators, & c. 


ery of any kind, ſhall ſo ſpend, waſte or leſſen his or her eſtate, 
as thereby to expoſe himſelf or herſelf, or his or her family, or 
any of them to want or ſuffering circumitances, or ſhall by thus 
ſpending, waſting or leſſening his or her eſtate, endanger or ex- 

ole the town to which he or the belongs, in the judgment of the 
belectmen thereof, to a charge or expenſe lor the maintenance 
or ſup port of him or her, or his or her family, or any of them, 
ſuch Selectmen, or the major part of them, ſhall in ſuch caſe, 


lodge a complaint with the Ju ge of Probate for the county to 


which the perſon ſpending, waſting or leſſening his eſtate as a. 
forefaid doth belong; and if it ſhajl appear to the ſaid Judge of 
Probate, that the perſon complained of comes within the de- 
ſcription of this act, and has had due notice of the complaint ex- 
hibited againſt him or her, as the caſe may be, then, and in 
that caſe, the ſaid Judge of Probate ſhall appoint the ſaid Se- 
lectmen, or the major part of them, or ſome ſuitable and diſ- 
creet perſon or perſons, guardian or guardians to ſuch perſon. 
And no ſale or bargain oft any real or perſonal eſtate, made by 


103 
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ſuch perſon or perſons, after the appointment of guardianſhip 


45 aforeſaid thall be held valid in law. And the guardian or 


yuardians that may be thus appointed, ſhall, in diſcharging the. 


duties of their appointment, purſue the ſame method, and be 


under ſimilar obligations for a faithful diſcharge of their truſt, 
is guardians appointed for idiots, lunaticks, or for perſons non 
1. mentis. | | # 

Ad de it further enacted, That executors, adminiſtrators, 
and guardians ſhall not be compelled to plead ſpecially to any 
ation or ſuit at law, brought againſt them in their ſaid capac- 
ty; but may under the general iſſue give any ſpecial matter 
in evidence. 

And be it further enafted, That the Judges of Probate in the 
reſpective counties of this State, ſhall have certain fixed days 
for the making and publiſhing their orders and decrees, and 
ſuch days to be made known by publick notifications thereof 
in the ſeveral counties. And no Judge of Probate ſhall be al- 
lowed or admitted to have a voice in judging and determining 
(nor ſhall he be admitted to plead or act as an attorney) in 
ay civil action whatſoever, which may depend on or have re- 
ation to any ſentence or decree made or paſſed by him in his 
office aforeſaid. 


[This act paſſed March 10, 1784.] 


OC 


without the Commonwealth, to ſettle 


their Accounts; and to oblige Adminiſ- 


trators and Guardians, not being Jn- 
habitants of this Commonwealth, to give 
Bonds with proper Sureties for the Per⸗ 
formance of the Duties of their Truit, 


General Court afſembled, and by the authority of the ſame, 

t when any perſon who ſhall hereafter be appointed exec- 

wor to any teſtament, ſhall, at the time of the Probate of the 

We, live without this Commonwealth, he ſhall, bee the 
| robate 


BE it enacted by the Senate and Houſe of Repreſentatives, in 


Executors, &c. 
not compelled to 
plead ſpecially. 


Tudges of Pto- 
bate to fix cer- 
tain days for 
makin and 
publiſhing. their 
orders and. de. 
Crees. 


D.g. An Act to compel Executors living 


Courts to enter up Judgment. D. 1g 

Perſons ap- Probate of the will whereby he is appointed, enter into box 
eee _— to the Judge of Probate for the Garz in which the 1 
3 8 553 lived, with ſufficient ſureties, being inhabitants of the (and 
monwealth,” to Commonwealth, for his faithful performance of the truſt re 
enter iuto bonds. Poſed in him: And if ſuch executor fhall refuſe to enter inn 

| uch bonds, adminiſtration fhall be granted, with the will au. 
nexed, inthe ſame manner as if ſuchexecutor declined the traf. 

Ex=cutors re- Aud be it further enacted, I hat when any executor ſhall xa. 
moving without Move himſelf without this Commonwealth, and become 1 
this Common- Inhabitant of ſome other ſtate, place, or kingdom, before hi 
wealtn before accounts ſhall be ſettled, and flrall not, upon being thereunt 
tre lectiement of required by the Judge of Probate in the county where the wil 
their accounts ſhall have been proved, come into this Commonwealth and 

adminiſtration ſettle hi 1 1 ; : 
. ettle his accounts, adminiſt ration ſhall be granted, de bonis nn 
* granted de with the will annexed, in the ſ if ſuc 
„ he \ nexed, in the ſame manner as if ſuch executot 
: had died inteſtate ; and he ſhall be anfwerable to ſuch admin 
iſtrator for all the eſtate which ſhall have come to his hands; 
having credit for his juſt expenſes, the debts he may have dif 

| charged, and the legacies he may have paid. 

In cafe exec- And be it further enacted, That where any perſon now living 
vtors refuſe to Without this Commonwealth, ſhall have been appointed exc 
tertle their ac- utor to the will of any perſon now deceaſed, mall, upon being 

counts, Ty ae er bees by the 5 55 of Probate of the county where the 
| | will hath been proved, to come and ſettle his accounts, and 
ſhall refuſe to appear and ſettle the ſame, and pay the debts 
and legacies, adminiſtration de bonis non, with the will anner 
ed, ſhall be granted in the ſame manner as if ſuch will hat 
been proved after the making of this att, and the executor hal 
removed himſelf without the Commonwealth after the probit 
| | of the ſame will. | 8 
perſons not be. And be it furiber enacted, That when any perſon or perſons, 
ing inhabitants not being inhabitants c; this Commonwealth, ſnall take ſetters9 
of this Com- adminiſtration on any inteſtate eſtate, or letters of guardianſhip 
monwealth, tak · in behalf of minors, he or they ſhall, previous to ſuch fette 
ing letters of ad- being granted, give bond with ſufficient ſureties, being inhab- 
miniſtration, to itants ofthis Commonwealth, to the Judge of Probate gran 
give bond. ing ſuch letters, for the faithful performance of the truſt repoſ 
ed im ſaid adminiſtrators or guardians. 7 | 


[This act paſſed October 23, 1782.] 


”— — 


A. 


D. 10. An Act to Authorize the Courts of 
Law to enter up eren againſt the 
Goods and Eftate of Deceaſed Perſons, 

when the Executor or Adminiſtrator ne 
gleits or refuſes to proſecute or defend. 


HERE As the Courts of common law, when the phi 

Preamble. titf or defendant, appellant or appellee, die before judg 
| ment, are not authorized to render judgment againſt the eſtat 
of the deceaſed, unleſs the executor oradminiftrator does vol 

untarily appear and become a 1 F 

Be it therefbre enacted by the Senate and Hoiſſe of -Repreſentd 

tives, in General Court aſſembled, and by the authority 9 e 

That in all actions now pendigg: or that may be hereafter pen 

ing, in the Supreme judicial Court, or in any Court of Com 

man Pleas in this Commommendth, by uppen contin | 
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g. Powers of Juſtices in Criminal Caſes, 


to bor , nerwiſe, and the plaintiff or defendant, appellant or appellee, 
 teſtawor omplainant or reſpondent ſhall die before final judgment, and 
f the ſa Nie executor or adminiſtrator of the deceaſed party, after tak- 
truſt re. Ning upon himſelf the ſaid truſt, ſhall neglect or refuſe to be- 
nter into Home a party to the ſuit, the Court before whom ſuch cauſe 
will a all be pending, in caſe the cauſe of action does by law fſur- 
the truſt, ive, may enter up judgment againſt the goods and eſtate of 
ſhall re 2 deceaſed party, in the ſame way and manner judgment 
come naht have been, in caſe the executor or adminiſtrator had 
efore hi ountarily after ſuch death made himſelf a party to the ſuit. 
hereunto provided always, That ſuch executor or adminiſtrator be 
e the will uly ſerved with a notification from the Clerk of the Court 
alth and here ſuch ſuit is pending, fourteen days beforehand. I 
bon's nn, 1nd be it further enacted by the authority aforeſaid, That when 
executor Wny goods or eftate are attached upon any writ or proceſs which 
1 admin mall be pending as aforeſaid, the fame ſhall not be releaſed or 
s hands; {Whiſcharoed, by reaſon of the death of either party, but be held 
have dibWWrood to reſpond the judgment to be given on ſuch ſuit or 


proceſs, in the ſame manner as by law they would have been 


ow living We (ach deceaſed perſon had been living; any law, uſage or cuſ- 
ted exec om to the contrary notwithſtanding. Provided always, That 
on being ere any eſtate attached as aforetaid, ſhall by the executor or 
v here theWWzecutors, or adminiſtrator or adminiſtrators of the ſame, be 
ants. preſented as inſolvent, and a commiſſion of inſolvency ſhall 


thereupon iſſue; in all ſuch caſes attachments made as afore- 
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Proviſo. 


Eſtates attack 
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party. 


Provi ſo, + 


Executors, &e. 


II anner, id (hail have no force or eflicacy after the death of the orig- 
will hat] defendant or defendants in the ation. b 

dutor Hal 4 be it further enacted, That all executors and adminiſ- 
e proba Whrators of any eſtate, ſhall, upon motion to the Court where 


ny fuit is or may be depending againſt them in their ſaid ca- 
acity, be entitled to continuance of the ſame until the next 


o 


erm of the ſaid Court. | 
[This act paſſed March 17, 1784.] 
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tices of the Peace in criminal Caſes, 


DE it enacted by the Senate-and Houſe of Repreſentatives, in 
General Court afſembled, and by the: authority of the fame, 
hat it ſhall be within the power, and be the duty of every 
alice ofthe Peace within his county, to puniſh by ſuch fine as 


entitled to a. 
continuance 


kourts and Rules: of Proced⸗ 


An A@ veſting certain Powers in Jutf: - 


Duty of Juſtices 5 
of the Peace. 


the plan d the ſtatute law of the Commonwealth provided, all aſ- 
fore judg als and batteries that are not of a high and aggravated na- 
the eſtate, and to cauſe to be ſtayed, and arreſted all aftrayers, ri- 
does voher, diſturbers and breakers of the peace, and to bind them 


preſenta Court of General Seſſions of the Peace, to be held within or 
of the fans the ſame county, at the difcretion of the Juſtice; and alſo to 
Kore ure ſuch perſons to find ſureties for their keeping the peace, 
t © 


00 bei . ge" ; : | 
inmances ing of good behaviour until the ſitting of the Court they 


herwiſe, k A's | fuſe - 


Necognizance to appear at the next Supreme Judicial Court, 


appear before, and to commit ſuch perſons as ſhall re- 


Ty 


Powers of Juſtices in Criminal Caſes, x: 
Fuſe ſo to recognize and find ſuch ſurety or ſureties. And ii 
Juſtices of the Peace ſhall examine into all homicides, mus 
ders, treaſons, and felonies done and committed in their couy, 
ties, and commit to priſon all perſons guilty or ſuſpected i 
be guilty of manflaughter, murder, treaſon or other capitalo, pr 
fence. And to hold to bail all perſons guilty or ſuſpected u- 
be guilty of leſſer offences which-are not cognizable by a Jul. Wha 
ticeof the Peace, and require ſureties for the. good behaviou ce 
of dangerous and diſorderly perſons ; and ſhall take COLNiT, 
ance of, orexamine intoall other crimes, matters and ofiences, Whdjuc 
which by particular laws are put within their juriſdiction. i 
Juſtices to And it is alſo enacted by the authority aforeſaid, That JulticyMiumn 
grant ſubpenas of the Peace within their reſpective counties, be, and tl ply 
tor witneſſes. are hereby authorized and empowered, to grant ſubpænas i q 
| witneſſes in all criminal cauſes pending before the Suprenglind- 
Judicial Court, and Court of General Seſſions of the eng ſerve: 
and before thernſelves or any other Juſtice. And all SherifgMherei 
conſtables, and other officers, are directed and empowered o anſ 
ferve any warrant ifluing from a Juſtice of the Peace; a th 
each Juſtice ſhall have authority. to command the aſſiſtance gf nue 
every Sheriff, deputy ſheriff, conſtable, and all other perſons pre Jon 1 
ent at any affray, riot, aſſault or battery, and may fine any perſui Vent 
refuſing ſuch aſſiſtance, in a ſum not exceeding forty billing hav 
to be diſpoſed of for the uſe of the town where the otience ſhallerr t 
be committed,and levied by warrant of diſtreſs on the offender! ward 
goods and chattels, and for want thereof, on his body, wined 
3 And be it further enacted by the authority aforeſaid, That ai ling 
ir "Howes. Perſon aggrieved at the ſentence given againſt him by anhrtrie 
f Renee oh 2 uſtice of the Peace, oy N the next Count ſu; 
hs ey of of General Seſſions of the Peace, to be held within the am , th 
zny Juſtice t) county, and ſhall, before his appeal is | rages recognize Mots, t 
the Court of Seſ- the Commonwealth in ſuch reaſonable ſum, not leſs than by a 
flons. Pounds, as the Juſtice ſhall order, with ſufficient ſurety offiicution 
ſureties for his proſecuting his appeal, and fhall be held to p 4d 
- duce the copy of the whole proceſs, and of all writings fiel be 
before the Juſtice at the Court appealed to. And if he ſhalWendant 
not there proſecute his appeal, and produce the copies as afo offer 
. ſaid, the Court ſhall order his default to be noted upon the eto: 
Perſons failing all certify the fame recognizance with the recorltad t 
record, and ſhall certify | Ba W IR 
OREN d e of the default in the performance of the condition thereo!, euit. 
0-53 NE the Court of Common Pleas, to the intent that a fire Jo a 
Ted azainit, may be thereupon iffned for the recovery of the pena ſu 
; And the ſaid Court of General Seſſions of the Peace, may t Co 
der the ſame caſe to be laid before the Grand Jury, or nant u, 
iſſue an attachment 17 5 45 the Wet of ſuch ap n appe: 
cauſe him thereby to be brought before them, and when he 


eſo 
ſo in Court, fhall affirm the ſentence of the Juſtice againſth | A 
with all additional coſts. | N 1 * 4! 
' Juſtices ofthe And be it further enated, That the Juſtices of the daß , to 
e eber ar, account annually with the "Treaſurer of the eee, Ws in 
a annually for all the Treaſurer of their reſpective counties, and eee 1 = 
tines received. urer, as the caſe , tor all fines by them our 4 rds 
e poſed, upon pain of forfeiting the ſum of een pourds, uten br 
ined for and recovered by the Treaſurer of the Commolifure i 
wealth, the county or town Treaſurer for the time beings * 

which the ſaid fines may reſpectively belong. 1 


[This act paſſed March 16, 1784.1 + Mice of 


es, B. 
And the 
CS, Mur, 


. 2. Power of Juſtices in Will Actions. eh 
E. 2. An Act. Deſeribing the Power of Juſ⸗ | 


ir cou. tites Of the Peace in Civil Actions. 
pected ij . 
apitalo, pt it enacted by the Senate and Houſe of Repreſentatives, in 
pected to BD General Court -afſembled, and by the authority of the ſame, 


That all manner of debts, tre ſpalſes, and other matters not Debts, tre ſpaſſ- 


y a ju. | 

15.0 xceeding the value of four pounds (and wherein the title of es and other 
e cognin Meal eſtate is not in queſtion) ſhall, and may be | beard, tried, — 
ofiencey htjudged, and determined by any Juſtice of the Peace within pounds, to be 
tion. is county, and the. Juftices are ſeverally empowered to grant tried by Juſtices 
it JuſticaMWummons, capias and attachment, at the requeſt of any perſon of the Pzace. 


and they 
pa nas ſc 
Supreme 
1e Peace 
| Sheriff 
2wered to 
ace ; and 
Hſtance 


plying for the ſame, directed to ſome proper officer within 

—— county, empowered by . law to execute the, ſame. 
kad ſuch ſummons or capias and attachment ſhall be duly 
erved by ſuch officer, ſeven days at the leaſt before the day Summons, e. 
herein 2 for trial, otherwiſe the party ſued ſhall not be held to be ſerved fey- 
anſwer thereon ;'and if after ſuch procels ſhall be duly ſerv- en days before 
l, the party ſued, 1 duly called, ſhail not appear to trial. 

ſwer to the ſame ſuit, the charge againſt him in the declara- 
jon ſhall be taken to be true, and the Juſtice ſhall give judg- In caſe of non» 


* inſt him for ſuch damages as he ſhall find the plaintiff appearance, Ja- 
ny perk nent againſt um for luc ges as he Ihail find the plaintiff tices to give 
y Milli have ſuſtained, with coſts; and if the perſon ſued ſhall ap- judgment. 

rence ſua ear to defend the ſuit or oppoſe the ſame, the Juſtice ſhall 

offender ard ſuch damages as he thall find the plaintiff to have ſuſ- 

y. ined. Provided, that no more damages than the ſum of eighty p,,.:c 
That au nge, ſhall be awarded in any action originally brought 2 
n by aue tried ee due of the Peace; but if the plaintiff ſfiall 

ext Court ſupport his action, ſhall fail to proſecute or become non 

1 the fam t, the Juſtice ſhall award to the party ſued, his reaſonable 


pits, taxed as the law directs. And upon all judgments giv- 
by a juſtice of the Peace in civihactions, he ſhall award ex- 
cution thereon in form by law preſcribed. | | 4 
And be it further 'enatigd, That when an action of treſpaſs In a&ion of 


cognize u 
s than 
ſurety 0 


eld to pro 
tings fle el be brought before any Juſtice of the Peace, and the de- treſpaſs before 
if he ſhalfWndant ſhall plead the general ifſue, he ſhall not be allowed a Juſtice of the 
es as aforeWolſter any evidence that may bring the title of real eſtate in Peace, if the 
upon the eton. And when the defendant in any ſuch action ſhall defendant ſhajl 
the record the title of himſelf or any other perſon in juftification, plead the title 
thereof, ¶ Ne ſuſtice, upon having ſuch plea filed, ſhall order the defend- t 3 cauſe 
ſcire fac to recognize to the adverſe party, in a reaſonable ſum, On res ir 
e penal ſufficient ſurety or ſureties, to enter the faid action at the 8 f 
de, may a _ of —_—_— bree to be qa be within the ſame © „ 
ry, or M enty, and to proſeeute the fame in the ſame manner as upon: * * 
elan an N from a Juſtice's judgment; and if ſuch pleader hall 3 
when he ale ſo to recognize, 1 ſtice ſnall render judgment againſt Juſtice to ren- 
againſt hien in the ſame manner as if he had refuſed to make anſwer der judgment. 
Ithe ſame fuit. And either party in ſuch cauſe ſnlall be al- = 

Peace ſu ed to appeal from the judgment of the Court of Common 
nonwealtifes in the ſame manner as if the ſuit had been originally Tactics ons 
own TreWmnenced there. And every Fuſtice of the Peace ſhaſl have Ppeal. 
ived or Wer by publick proclamation to adjourn the trial of any. 
unds, to Non brought before him; from time to time, when equity-may 

Comme it; but he ſhall not be of council to either party, er 


e being ertake to adviſe or aſſiſt any party in fuit before him. : 

| und be it further enacted, That each Juſtice of the Peace- Joſtices to keep 
MW keep a fair record of all bis proceedings; and when any a fair record of 
Mice of the Peace ſhall die before a judgment given by him their proceed» 
pid and ſatisfied, it ſhall be in the power of any Juſtice of ings. | 


Peace in the ſame county to grant a fire fucia: upon the 


4 


* 


Power of Juſtices in Civil Actions. 2.4 
ſame judgment, to tlie party againſt whom ſuch judgment 

eee e Fs rendered up for him to Ihew ende if any he hath, why owl 
ſhall die, &, tion ſhould not be iſſued againſt him. And although the co 
and debt awarded by the deceaſed Juſtice, when added togegy 
er, ſhall amount to more than eighty ſhillings, it ſhall bem 
bar upon ſuch ſcire facias, but ben ſhall be given there! 

| on for the whole debt and coſt, together with the coſt ariſing 
Proviſo. upon the ſcrre facias. Provided always, That either party 
may appeal from the judgment as in other perſonal ation 

where judgment is given by a juſtice of the Peace. And eve 

Juſtice of the Peace who ſha!l have complaint made to hin 

that a judgment given by a Juſtice of the fame county, then 

ceaſed, remains unſatisfied, thall iſſue his ſummons to the 

fon in whoſe poſſeſſion the record of the ſame judgment is 

directing him to bring and to produce to him the fame record, 

and if ſuch perſon ſhall contemptuoufly refuſe to prody 

the ſame record, or ſhall refuſe to be examined reſpecting th 

ſame, upon oath, the 8 may puniſh the contempt by it 
priſonment until he ſhall produce the ſame, or until he ful 

mits to be examined as aforeſaid ; and when the Juſtice ispo 

ſeſſed of ſuch record, he ſhall - tranſcribe the ſame upon hi 

own book of records, before he fhall iſſue his ſcire facras, an 

ſhall deliver the original back again to the perſon who ſha 

have produced it, and a copy of lich tranſcription atteſted 

the tranſcribing Juſtice, ſhall be allowed in evidence ina 

caſes where an authenticated copy of the original mighth 

received. 

Eerecutors, And it is further enacted, That when an executor or admit 
&c. committing 1ſtrator ſhall be guilty of committing waſte, whereby he isre 
waſte, the Juſ- dered unable to pay the judgment recovered before any Ju 
tice to proceed tice of the Peace, againſt the goods and eſtate of the deceaſe 
againſt their jn his hands, out of the ſame, the Juſtice may proceed ag 


Songs and © Cl- the proper goods and eſtate of ſuch executor or adminiſtrat 
. in the ſame manner as the Court of Common Pleas are e 

| powered to do. 5 
uſtices togrant It ir alſo enacled, That each Juſtice of the Peace may gra 
ee for "pt for witneſſes in all civil actions and caufes pendit 


ore the Supreme Judicial Court, Court of Common Plea 
"Court of General Seflions of the Peace, and before him oral 
other Juſtices, and in all civil actions and cauſes pendingt 
fore arbitrators or referees. | 
And be it further enafted, That any party aggrieved att 
judgment of any Juſtice of the Peace 1n a On. action, wh 
both parties have appeared and plead, may appeal thereſn 
to the next Court of Common Pleas to be held within the (at 
county; and ſhall, before his appeal is allowed, recognzew 
a ſurety or ſureties in ſuch reaſonable ſum as the Juſtice 
order, not exceeding ten pounds, to pay all intervening da 
ages and coſts, and to proſecute his appeal with effect, i 
| ſhall. be held to produce a copy of the whole cafe at the Cal 
Party appeal-. 2 pealed to, and both parties ſhall be allowed to offer any 
ing to bring the idence upon the trial at the Common Pleas, in the ſame 
whole caſe, ner as if the cauſe had been originally commenced there. A 
no other appeal or review ſhail be had on ſuch action, # 
bne trial at the Court of Common Pleas. And the Count 
Common Pleas, when any perfon recognized as eren 
' tioned to bring forward an attion of treſpaſs, doth neglel 
do it, upon complaint thereof made in writing by the pat 
mall give judgment for ſuch ſum in damages as the plal 


hath declared for, together with all reaſonable coſts w : 


witneſſes... 


Party aggriev- 
od to appeal. 


* * 
R 
* 5 * 


0.0 3. Fortible Entry and Detainer. 


ment wa 
1y exec 


the col | ; 

a copy of the caſe, affirm the former judgment upon the 
1 er complaint; and award ſuch additional damages as 
en there all have ariſen in conſequence of the ſaid appeal and coſt. 

off ariſne Be it further enacted by rhe author; Zora f, That in all 
her - pardWvil actions triable before a Juſtice of the Peace, except ſuch 
action tons of treſpaſs wherein the defendant means to avail him- 
A ad event, by pleading the title of himſelf or any other perſon, un- 
e to him er whoin he claims in juſtification of the treſpaſs or treſpaſſes 
7, then de edged to be committed on real eſtate ; the defendant ſhall 


entitled to all evidence under the general iſſue, which b 
he might avail himſelf of under any ſpecial plea in exc 
rjultification ; any law, uſage, or cuſtom to the contrary not- 
thltanding. | 1 bb, 

Be it 0 5 enacted by the 7 aforeſaid, That no action 


o the pe 
gment ig 
1e record 
0 prody 


pt by K il be ſuſtained in any Court of Common Pleas within this 
til he fab emmonwealth, where the damage demanded ſhall not ex- 
ſtice is poſed the ſum of four pounds, unleſs by an appeal from a Juſ- 
upon hi of the Peace, ſaving ſuch actions wherein the title to real 
facias, te may be concerned; and if upon any action original] 


weht before the Court of Common Pleas judgment ſha 
recovered for no more than four pounds, debt or damage, 
all ſuch caſes- the plaintiff ſhall be entitled for his coſts, to 


1 who ſha 
atteſted 1 
PNCC INT 


1 might (WW more than one ** part of the amount of the debt or 
mage ſo recoveret. | 8 
- or adniſi ie nevertheleſs, and be it further enacted by the authority 
he is re, That all actions already commenced, or which may 
re any JuWommenced before the firſt day of June next, ſhall be pro- 
je decea ed upon, heard, and determined in the ſame manner as 


red agal 
miniſtrate 
eas are e 


might have been before the paſſing of this act, any thing 
en to the contrary notwithſtanding. 1 
[This act paſſed March 11, 1984.) 


may gra — "HPP a= rv 
es pendi 
mon Plea 
him oral 
sending 
ved at (6 enaed by the Senate and Houſe df "Repreſentatiwes, in 
3 Ml AC Couria embled, and bythe 226051 the ſame, That 
| thereſrM)ultices of the Peace, quorum unus, ſhall have n to 
in the ſal e by a jury, as is herein hereafter directed, as well a- 


ognize vi thoſe who make unlawful and forcible- entry into lands 

[tice nements, and with a-ſtrong hand detain the dame, as 

ening da thoſe who having a lawful and peaceable I 
a 


” 
" - « 


effect, er tenements, unlawfully. and by force hold the fame ; 
t the Co it be found upon ſuch enquiry, that an umlaw ful and 
for any Wk entry hath been made, and that the fame lands or ten- 
» (ame are held and detained with force and ſtrong hand, or 
there. he fame after a lawful entry, are held unlawfully and 
action, ice and a ſtrong hand, then that ſuch Juſtices ſhall cauſe 
he County complaining to have reſtitution thereof. 


"rem 
h neglet 
the plat 


the pla and detalner as aforeſaid, or of any unlawful and 
iis whic W | 


Con e 
. 
+ Bet 
"20> 47 . 
5 - 7 7 4 


CE. 5 
F 
BOTS got © 


red both in the ſame Court, and before the Juſtice. And 
he Court of Common Pleas ſhall, when any appellant thereto 
hall fail to proſecute his appeal, or if he ſhall neglect to pro- 


Weir further enacted, That when complaint ſhalb be for- 
made in writing to any two! Juſtices of the Peace huorn : 
ef any anlawfuf and forciblè entry into any lands or ten- 
2 


109 


In all civil ac- 
tions triable be- 
fore à Juſtice of 
the Peace, ex- 


cept, &. 


The defendant 
to be entitled to 
all evidence un- 
der the general 
iſſue. 


No action to be 
ſuſtained where 
the damage de- 
manded {ſhall 
not exceed the 
ſum of four 
pounds, unleſs, 


* 


Providdc 


# 


Two Juſtices 
quorum unus, 
to enquire into 


- forcible entry, 


&c. 


* 


„ 


% 


110 Forcible Entry and Detainer, E.; 
make out their warrant under their hands and ſeal, giredy 
to the Sheriff of the ſame county, commanding him in the} 
half of the Commonwealth, to cauſe to come before thx 
twelve good and lawful men of the ſame county, each one 
whom having freehold lands or tenements of the yearly yl 
of forty ſhillings, and they ſhall be impanelled to inquirejn 
the forcible entry or forcible detainer complained of, whit 
warrant ſhall be in the form following, viz. By 


F : Sorted rag of Maſſachuſetts. 5 
Orm. 1 | -, fl. 

20 To the Sheriff of the county of © Tir 

| GREETING WY ang 


WHEREAS complaint is made to us the ſubſcribers, rw if 
Fuſtices of the Peace for and within the county of „ quoru 
unus, by A. B. of , in the fame county, gentleman, that F, 
, yeoman, upon the —— day of at —— eforeja 
with force and arms, and with a ſtrong hand, did unlawfy 
and forcibly enter into and upon a tract of land af bim tt 
A. B. in —— afyreſaid, rontainin acres, bounded as | 

{ows, viz. [or into the meſſuage or tenement of him the ſaid 
B. as the caſe may be] and him the ſaid A. B. with force 


a ſtrong hand as aforeſaid, did expel and unlawfully put mt 
the boſon of 79 Or if pe is a eile ny if on FP 
then the entry ſhall be deſcribed and the detainer inſerted 'F 7 
follows] and him the ſaid A. B. does unlanof«Ily, unjuftly, i”. 

12 700 * 


With a e hand, deforce and ſtill keep out of the poſit 
fame. Dou are therefore commanded, in behalf of the ſaid Comm 
eh wealth, to cauſe to come before us av the —— day of — at 
in the ſaid county, twelwe good and lawful men of your county, tl 
ene of whom having a freehold of the yearly value of forty ſhillm 
zo be impanelled and ſworn to enquire into the forcible entry 
detainer j or the detainer] afore deſcribed. Given under 
bands and ſeals the —— day of In the year of our Lord, 


N. & ö Juſtices of the Peace, quorum unus 


cauſe, 
den. 
ile 
his e 
Wt i. 
itt, fi 
gd, th 
v hay 
of ref 
Ithe j. 
wide 
Tr. 
fount' 
May | 
roug] 


Juſtices to And the faid Juſtices ſhall make out their ſummons to 
make out their party complained againſt, in form following, viz. 


ſummons, — i Commonwealth of Maſſachuſetis. 


| "YT 
F TOY. (.s.) To the Sheriff of the county of 


9 
2 | 1 | GREETING 
WE command you, that you ſummon E. F. of — 70 20% 
fore the ſubſcribers, two of our Juſtices of the Peace, within 
or our faid county of , quorum unus, at a place called 
in „ inthe ſaid county, at o'clock in the nl 
then and there tb anſwer to and defend againft the compi 
A. B. to them exhibited wherein he complains that 


the . all be recited] and you are to ma 
0 


return of this aorit with your doings therein unto nur ſaid u m 
upon or before the ſaid day —— Witneſs our ſaid Juſtices 


in the year of our Lord. B. 8 


| 1 : | N. 0 
The party not Which ſummons. ſhall be ſerved upon the party compla 
- appearing, the againſt, or a copy thereof left at his uſual place of abode, | 
| * to pro- days excluſively before the day appointed by the Juſtice 
beeds the trial; and if after the ſervice of ſuch ſummons the ; 
does not appear to defend, the Juſtices ſhall proceed to f 


* 


HT 


, Th . Forcible Entry and Detainer. 
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, direc ry in the ſame manner as if he was preſent; and when the 


1 4n the 
>fore tha 
each one 


hall appear, the Juſtices ſhall lay before the Jury the ex- 
red complaint; and ſhall adminiſter the following oath to 


earl m, . 
early van ' Foreman's oath. | x 
nquire io as foreman of this Fury do ſolemnly ſwear, that you will Foreman's oath 


of, will 
y, is true according to your evidence,” © So help you 
55 77 - : | 


The other Jurors oath. 
3 i 
.EETING, 
5, two 1f 


N, that E. 


and every of you ſhall well and truly obſerve and keep.” 
© help you GOD.” | 


qtheir verdict in form following: 


IHE ſame oath which your foreman hath taken on his part, 


and truly try whether the complaint of A. B. now laid be- 


The other Ju- 
ors oath. 


und if the Jury ſhall find the ſame true, then they ſhall re- 


verdict, 


- 


— Kfer Curt of inquiry held before R. S. and N. O. Eſquires, . 
 unlawu uf the Fuftices ob the. Peace, within and for the ſaid 2 of Form of their 
him the ſq quorum unus, az , in the ſaid county of ——, upon 

raed as AM 15 of —— in the year of our Lord, —-, the Jury up- 

n the ſad leir oaths do find, that the lands or tenements in e fin 

1h force 8.1.1 (or ge e ) as follows —— as in the complaint, 

y (the —— day of in the year of our Lord,. , was 


lawful and rightful poſſeſſion of the ſaid A. B. and that the 


rin cry E. F. did upon the ſame day a: ; oh with force and arms, 
1 „M @ firong band, enter forcibly upon the ſame (or being 
20 po fully upon the ſame, did unlawfully with force and a ſtron 


dexpel and drive out the ſaid A. B. and that he doth fill 


ron fully to detain th 

ly to detain the poſſeſſion from him the ſaid A. B. 
FE 1 gare he Fes find upon therr oaths aforeſaid, that the ſaid 
292 7 Vong ht to have reſtitution the of without delay. 
en undir Wd if by accident or challenge there ſhall happen not to be 
en * eos | 
ur Lord, jury, the Sheriff ſhall fill the panel de talibus circumſtan- 


as in other caſes. And if the Jury after a full hearing of 
auſe, ſhall find the complaint laid before them ſupported 
dence, they ſhall all ſign their verdict in form aforeſaid, 
e the defendant ſhall be allowed his legal coſt, and 
his execution therefor. | 

Wit is further enacted, That if the Jury ſhall return their 
lit, figned by the whole panel, that the ig wage lup- 
gd, the Juſtices ſhall enter up judgment for the complain- 


rum unV 


nmons to 
. 


* . , 25 - 
REE TI have reſtitution of the premiſes, and ſhall award their 
- t0 op Areſtitution accordingly ; arid no appeal ſhall be allowed 
-, within Wie judgment of the Juſtices. i Tek 

ice called ¶ Vided newertheleſs, T hat the proceedings may be remov- 
M riorar; into the Supreme Judicial Court holden in 


wunty, and be there quaſhed for irregularity, if any ſuch 
my be, nor ſhall ſuch judgment be a bar to any after ac- 
Wrought by either party. Which writ of reſtitution ſhall 
orm following. | 


Commonwealth of Maſſachuſetts. 


EET A 


To the Sheriff of our county of 


be complat 


r ſaid Ju 
id Fuſtices 


R. 8. 
N. 0 


ty compla 


” . 
GREETING. 


WEREAS at a Court of enquiry of forcible entry and detainer, 


f abode, | , in our county of „ upon the —— day of —— in 
e Juſtice of or Lord, — , before R. S. and N. O. Eſquires, 
nons the lilies of the Peace for our ſaid county of ——, quorum 
ceed to q lhe Jurors impanelled and ſworn by our ſaid Juſtices, did 


return 


Form of the 
wit. : 


> 


ſhall not be fu 
the Sheriff 
fill the panel de 
talibus circum- 
ſtantibus. 


If the Tur 
Falk, 
to 


Judgment te 
be entered up. 


Proceedings 
may be removed 
by certiorari. 


- 
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n= Acknowledgment-of Debts, . 


* . g 9 4. 
; return their verdidt in writing, /ipned by each of them, that 
Form of the os upon the —— day ef nb. oe the . poſſeſſion 75 dr acco 


"ns tain meſfſuage or tract of land {as in the verdict returned) fer © 
' bat Sc. [as in the verdict] whereupon it was confidered by w KNO 
ſaid Fuſtices, that the ſaid A. B. ſhould have reſtitution if * 
fame; We therefore command you, that taking with N the fine huſett 
of the-county if neceſſary, you cauſe the ſaid E. F. to.be forthwy W1-* 
remoded from the * and the ſaid A. B. to hawe the peaces, . 47 
. ble reſtitution of the ſame; and 1 that you lewy of the. pode, WW” 5 
chattels, or lands of the ſaid E. F. the jumo being ao %: 
taxed againſt bim on the trial aforeſaid, together ⁊uiib one ſhillng W*®" of | 

and four pence more, for this writ and your own fees, and jy 
want of ſuch goods, chattels or lands, of the fat E. F. 5 Ju — 

found, you are commanded to take the body of the ſaid E. F. ad 
him commit to our gaol, in ——, in our ſaid county of- „ther Aud 
to remain until he ſhall pay the ſum aforeſaid, togetber with all ery ſuc 
fees ariſing on the ſervice of this writ, or until he is delivered aper 0 
order of law and male return of this writ with your dvings the, Haine ſh. 
in, within twenty days next coming. Witneſs our ſaid Fuflies, Wn a boc 
at ——-aforeſatd, tbe day of —— in the. year of our Lig, iginal! 
5 5 | R. 8. ove on 
Provided nevertheleſs, That this act ſhall not extend unto ons 
n any perſon who hath had the occupation or been in the quiet WF"... 
poſſeſſion of any lands or tenements by the ſpace of three whol-W.... 1 re 
years together, next before, and whole eſtate therein is not end. eo 
ed or determined. een 
[This act paſſed. June 30, 1784+] ment th 
. LE Pl gainſt t! 
„% 1 5 them, h 
E. 4. An Act for the Repealing of one Ait of N 
this Commonwealth, made and paſſed che les, a 
Third Day of Map, laſt, entitled, 4" JQÞuris 
Act providing a ſpeedy Method of reroh Wien rc 
_ ering Debts and tor preventing unnect ve: 
398 ſary Coſts attending che ſame 3” and for Nach de 
8 af Bi | 6 Zance, : 
making Other Proviſion: which may ana 

— 

Better anſwer the Ends deſigned bye une 
ſaid Att. : 5 5 | moth, a 
| V THEREAS among other defects in the ſaid act, there1s . or c 
Preamble, VV. no certain future day ſet therein after the day of the ac- lis or tl 
| knowledgment-of the debt (propoſed to be taken) for the 5 ev 
ment of the ſame, or for iſſuing the writ for the levying thereof; WF” oP 
Be it therefore enacted by the Senate and Gees, 4 of Reprejents- der. 
tives, in General Court aſſembled, and by the authority of the ſane, Juſtice, 
An act paſſed That the ſaid act, entitled as aboveſald, be, and hereby 1s rt: * 
— May- laſt pealed; and that every part thereof be hereafter heid and i ich b 
wh 25s taken to be null and void. And that from and after the fi 3 
day of December, one thouſand ſeven hundred and eighty tue, Af 5 
5 | every Juſtice of the Peace for any county inthisCommonwealt N ofthe, 
Juſtices totake ſhall ſeverally have power and authority within his county, te be 10 : 
recognizances taKe recognizances for the payment of debts, of any m 2p 1 
for the payment or perſons (by law capable of binding him or herſelf}. v this ( 
of debts, hall come before him for that purpoſe, according to ar And lu 


9 * 


7 . 


%., acknowledgment of Debts. 


AY, according to the effect and meaning of ſuch form as here- 
ef a 05 er enſueth, That is to ſay, ; 1 | 

ca) al NOW all men, that I C. P. of in the county of ——— 
ne % oe unto E. F. the ſum of of the Iawwful money of Maſſa- 
"0 WE. (etts, 70 be paid to the ſaid E. F. on the —— day of 

the fine —— and if I ſhall fail of the payment of the debt aforeſaid, by the 
ren 25 afareſaid, Jill and grant, that the ſaid debt ſhall belewied 
peacea. Vny goods and chattels, lands and tenements, and in want 


11 3 

Juſtices of the 

Peace empow- 

ercd to take re- 
cognizances. 


Form of the 
recognizance. 


: hach llercof, of my body. Dated at — this —— Day of in the 
in Ky ar of our ord, 17 i 

er Wiineſs my hand and ſeal, | 2 
e . Acknowledged the day and year laſt aboveſaid, 

2 SD. Before A. B. Zuftice of the Peace. 
a And be it further enacted by the authority aforeſaid, That ev- 


ry luch recognizance ſhall be made and written on a piece of 


with all ; : 
aper or archment ; and the Juſtice of the Peace taking the 


vered by ' * 
5 ther, ame (hall, immediately cauſe it to be fairly recorded at large, 
2 ices, Wn a book to be therefor by him provided and kept; which o- 


iginal recognizance, after the ſame ſhall be recorded as is a- 
ove directed, at the requeſt of the conuſee or conuſees, or of 
0, he perſon or perſons to whom the remedy or executive proc- 

ſs on ſuch recognizance ſhall by law accrue (in caſe of the de- 
d unto eaſe of any or all of them) ſhall be delivered to him or them 
ie quiet BY, requeſting it. And every conuſee or conuſees, his or their 
de egal repreſentative or repreſentatives, for default of the pay- 
ot ena · ¶ ment of the debts contained in ſuch recognizances, or any part 

of ſuch debts by the time therein ſet and expreſſed for the pay- 

ment thereof, ſhall have in every point, reſpect and degree, a- 


ur Lak, 


Recognizances 
to be made and 
written and fe- 
corded at large, 


In caſe of de- 
fault. 


gainſt the conuſor or conuſors, the ſurvivor or ſurvivors of 


| them, his or their heirs, executors and adminiſtrators, and the 
It of heirs, executors'or adminiſtrators of the laſt ſurvivor of ſuch 
D the 
« An 


elles, action and remedy, execution or executions, alias and 
pluries, as hath been hitherto had, uſed, and accuſtomed, and 
may at this time, be lawfully had, uſed, done, or made againſt 


ecob⸗ Wien reſpectively, of and upon a judgment of any court of rec- 
jecel⸗ ord in this Commonwealth on an action of debt in full force 
: reverſed and not ſatisfied. And for the ſpeedy obtaining of 


d fot 
may 
y the 


ſuch debts, the Juſtice of the Peace who took ſuch recogni- 
zance, at any time within three years from and after the day 
ſet and expreſſed therein for the payment of the debt or any 
part thereof expreſſed in ſuch recognizance, at the requeſt o 

the conuſee or conuſees, named therein, or in caſe of their 
death, at the requeſt of the perſon or perſons to whom the rem- 


conuſors (where there ſhall be ſuch) the like proceſs or proc- 


For the ſper- 
dy obtaining of 
luch debts. 


here is Nedy or choſe in action thereon, ſhall be caſt by law; and upon 
the ac- us or their producing and delivering to him ſuch original re- 
pay cognizance uncancelled, and without any receipt of payment 
ereof; er ſatisfaction of the ſum alledged to be then payable and due, 
/enta- underwritten or endorſed, and lodging the ſame with the ſaid 
; ſame, Juſtice, he ſhall award and make out on ſuch recoonizance a 
is re. or proceſs of execution for the levying of the whole ſum, 
d and rhich by ſuch recognizance and the receipts (if any there be) 
1e fit entered thereon, appear to be then due and . of the 
y two, bme nature and effect, againſt the body or bodies, and eſtate 
ſealth, real and perſonal of the conuſor or conuſors, as by the laws 
"ty, to el this Commonwealth a judgment creditor is entitled to have 
ron or ehe and ſatisfying any ſum or ſums of money, recovy- 
7 ybo fred and due to him, by the judgment of any Court of record 
farm, n this Commonwealth on an action of debt in full force. 


d ſuch proceſs for the execution of ſuch recognizance 


* 


8 


| 
| 
| 
j 
| 


rx 

How the pro- 
ceis for the exe- 
Cation of recog- 
nizances ſhall be 


directed. 


Writs or proc- 
eſſes to run into 
any county or 
place in this 
commonwealth. 


Form. 


4% 


+ 


Acknowledgment of Debts. 2. 


may and ſhall be directed to, executed and returned b 4 
an 


oy 
/ 
/ 


$6 


And 1 
ing ſucl 


any ſuch officer and officers as the writ or proceſs for Hen to 
execution of the judgment of any Court of record, by the Mall ha. 
of this Commonwealth may and ought to be directed to, ble wit 
returned by. And all and every ſuch officer and officers for aao thi 
town or county in this Commonwealth, ſhall have the Mall be 
powers and authority, and ſhall be under the like obligatom effect, a. 
in all reſpects and regards whatſoever, to execute and return be time 
ſuch writor proceſs made upon ſuch recognizance by ſu Pro: 
| Juſtice of the Peace empowered. by this act to award the fame Wo actio} 
as he or they by law have, and are under, to execute and re Miſconu!e<s 
turn a writ of execution on any judgment of a Court of recorg Mithat caſe 
in an action of debt: And ſhall be ſubject and liable to ao joint 
the like action and actions for any fraud or falſehood, negleg{W'ight of 
misfeaſance and malefeaſance, in or concerning the executi rope rt) 
or returning of any ſuch proceſs for the executing of ſuch M 4 % 
cognizance aforeſaid, as he or they by law are liable and ſub it of 
ject to for any defaults, neglects, frauds, falſehoods, delinWbcdy or 
quencies, or errours whatſoever touching, concerning, or F91ufors 
anywile relating to the execution or return of any writ Mriniſtrat 
Proceſs on any judgment of a Court of record in an action Mut in Ca 
debt. And every writ or proceſs for the executing ſuch ch wr! 
cognizance may run into any county or place (and is hereby” ot e 
made awardable into any county or place in this Common”! of d 
wealth) and may and thall be there executed by the officer oi" 4<Þto! 
officers of ſuch county, town or place by law having the end perſc 
cution and return of writs, to whom it ſhall be directed. Aeg © 
the writ or proceſs for the executing of ſuch recognizance ai this ſo 
is aforeſaid, ſhall be in the form, or to the effect and mean , as 1! 
of the form which here followeth, viz. d . 
The Commonwealth of Maſſachuſetts. And be 
Jo the Sheriff of the County of —— his Und happen, t 

7 5 | f ppe n, 
( S. Sheriff or Deputy, or either of the Conſtables of er the t 
1 Town of — 1n the {aid County of — he pay m 
* „ | 1 5 | GREETING Wi"Y wes 
BECAUSE C. D. of in the County of on ih * eds 
— day of — in the year of our Lord, 15-— be/Mndorſeg : 
A. B. Eſquire, one »f the e of the Peace for the ſaid Coir the p 
of acknowledged that he was indebted to E. F. % — ed fr 
the county of —— in the ſum of -—— which he ought to have ai execut 

en the day of —— and —— remains unpaid, as it is ſaid We laſt 
WE command you therefore, that of the goods, chattels, or f ether of 
eftate of the ſaid C. D. within | gg precinct, you cauſe u Wed out! 
paid and ſatisficd unto the ſaid E. F. at the value thereof in nu]; like ſun 
ey, the ſum laſt abowveſaid, with more for this writ, ui bereof in 
thereof alſo t ſatisfy yourſelf your own lawful fees: Ani been don 
want of goods, chartels, or real eftate of the ſaid C. D. lt hewing (1 
found within your precinct, to the acceptance of the ſaid E. he the ori 
to ſanisfy the Gow 5 and ur ſaid fees; we comma ha il. 
you to take the body of the ſaid C. D. and him commit unt0 Mrhat ſhal! 
gaol in our county of aforeſaid, there to be detained in ¶ ul coſts. 
aid gaol, until he pay the full ſums aboveſaid, with 5 u b 
fees, or that the ſaid 2 D. be diſcharged by the ſaid E. F. Na of th 
ereditor, or otherwiſe by order of law. Hereof fail nu, itn any 
make return of this Gil} abHth your doings therein, unto the abb i out of t 
named A. B. within fixty days next coming. Witneſs the /a fiecution 
A. B. at —— the + day of - in the ycar 1 fl every ! 

Lord, 119—, 1 A. 


* 


„ Acknowledgment of Debts. |. 


And it is further enacted, That in caſe at the time of award- In cafe, 


Ek 


| by, viz {ich writ of execution, there ſhall by reaſon of death, hap- p 
for en to be any. change of the perſon or perſons WhO by law - 
he ln ball have the right to fue out the ſame, or of the perſons charg- 
to, ble with the payment of the contents of the recognizance, 
5 fora rom the time when it was taken; the form of the ſaid writ 


all be ſo varied from the foregoing form, as to make it take 


the like 


igation the law upon the caſe at 


fect, according to the cperation o 
he time of the writ's iſſuing. 


| return i | | 

Provided always, That in what manner ſoever the cheſe proviſo- 
y . n action may be changed by the death of one or more of tlie 1 AY 
and . onuſees, the property and intereſt in the debt ſhall always in 


hat caſe veſt in ſuch perſon or perſons as a debt which is due 
o joint merchants does by the law merchant; and that the 
wht of ſurvivorſhip ſnall not take place with regard to the 
property in the debt. | | 

And be it further enacted by the authority aforeſaid, That no N. nt 
writ of this ſort ſhall be awarded in ſuch form, as to make the make the bog. 
body or bodies of the heir or heirs at law, of the conuſor or jes of the heirs 
onuſors, or the proper goods or eſtate of the executors or ad- at law liable to 
miniſtrators liable to be taken in ſatisfaction of the faid writ; be taken. 
But in caſe of the death of any conuſor or conuſors of this fort 
bach writ ſhall run againſt ſuch perſon, perſons and eſtate, as a 
it of execution on a judgment of a court of record in an ac- 
ton of debt, would by law run, in caſe the judgment, debtor 
r debtors, or any of them were dead, And thatevery perſon 
and perſons that ſhall be grieved and injured by the wrongful Ail perfons 
veing out and executing of any writ or procets of execution SHY to have 
this ſort, ſhall have all the like remedy and remedies in the i n 25 
aw, as in Caſe a writ of execution on any judgment of a court 
record in debt had been unjuſtly and wrongfully ſued out 

nd executed upon him or them. | 

And be it further enacted, That in caſe at any time it ſhould 

; | | In caſe three 
appen, that full three years ſhall have elapſed from and at- years. from the 
ter the time ſet and limited in and by ſuch recognizance for time limited in 
he payment of the contents thereof, without any payment made ſuch recogniz- 
id underwritten or indorſed, and without any writ of exegu- ance ſhall have 
tor having been ſued out thereon ; or in caſe any payment or elapſed, | 
ry of part ſhall have been made and underwritten, or 

ndorſed at any time or times after the time ſet and expreſſed 

ir the payment of the contents, and three years ſhall have e- 

ſed from and after the laſt of ſuch payments, and no writ 


record 
e to all 
negles 
ecuting 
uch re 
nd ſub 
„ delin 
g, or 
writ 0 
Ction 
uch re 
hereh 
YMmon 
fficero 
he exe 
. Ant 
ance 4 
neanin 


But in caſe. 


5 Unde 
es ofth 
ING, 
_ 
— befi 
1 Coun 
N 


ve execution ſhall have been ſued out within three years from 
ſaid: Wie laſt ay ment; no writ of execution ſhall be awardable in 
A [ether of ſuch caſes until a writ of ſcire facias ſhall have been 
ſe bed ont from a Court in which by law an original action for 


in m 
rit. a 
And f 
D. 60 
E. 
mat 
unto 0 
d in 


alike fam might have been brought and ſerved, and return 
hereof made as by law is directed; but after that ſhall have 
keen done, and upon the defendant's nonappearance or not 
heving ſufficient cauſe, and the plaintiff's producing and fil- 
be the original recognizance in the Court from which the /cire 
as 11Tued, the Court ſhall proceed to award execution for 
* 5 appear to be due on ſuch recognizance with the law- 
ll colts, 

ind be it further enacted by the authority aforeſaid, That in- | 
ſale of the death of the Juſtice of the Peace, who ſhall have In cate of 
kken any ſuch recognizance as the aforeſaid, or of his remoy- death of ſuſtices 
I out of the Commonwealth or otherwife, where no writ of ef the Peace who 


* /a necution thereon has been ſued out, and returned fatisfied ; 82 _— re- 
4% wery ſuch caſe, any creditor or creditors, who ſhall have s . 


1 8 any - 


any ſuch recognizance taken before ſuch deceaſed or remoyg ir the / 
Juſtice, and ſhall fite the ſame in the Court of Common Piz ;f either 


. 


tor the county where either the creditor or the debtordwyj; i; fer P. 
ſhall be entitled to ſue out a writ of ſcire facias thereon: AnWW-11n:cd 
the debtor being ſerved with ſuch writ in the manner abgp referees. 


preſcribed, and not appearing or ſhewing ſufficient cauſe wy 
execution ſhould not bY had, the Court ſhall proceed to awry 
execution for what ſhall appear to be due with lawful coſts, 
| : And be it further enacted, That any perſon or perſons inwhoþ 
1 5 5 1 85 favour any acknowledgment has been taken or may be take 
otter _ on or before the firſt day of December next, agreeable to the 
3 55 act mentioned as above, to be repealed, ſhall be entitled to th 
5 © benefit of the ſame procesding thereon, as he might have haf 
if the ſame act had continued in force and unrepealed; ary 
| thing in this act to the contrary notwithſtanding. 
if And be it further enacted, That the fees to the Juſtice of the 
| Peace who ſhall take recognizances purſuant to this act, ſhall 
| be as follows, to wit. ; 
'F For taking and atieſting any ſuch recognizance, be the nun 
4 Fees to the her of the conuſors or conuſees more or leſs, ſhall be one fb 
Aniet ling and fx pence, and no more. 


"or recording ſuch recognizance, one ſbilling, and no more 


rſong J 
them jub 


And b 

erſon « 
_ 
agreeme 
ſaid, w! 
the actic 
acknowl 
And b 
determ!1 
bly to th 
Pleas, tc 


i For the writ of execution on ſuch recognizance, one /hilln the P 
and fxpence, and no more. © 5 ment as 
[This act paſſed October 19, 1782.] the repo 
| cogni Za 
— | a | | ; | ſame do 
| | . been ma 
E. 5. An Act for Rendering the Deciſio wd the 
Wi, et Civil Caules, as Speedy, and as Ui rr 
| expenſive as poſſible, # _ 
| 3 N AJ HEREAS it is the duty of the Leg'ſlature to provide, © ** 
| Preamble. means whereby the deciſion of civil cauſes ſhould be az the 3 
'q ſpeedy, and attended with as little expenſe to the citizens a = 105 
this Commonwealth, as the nature of things will admit: hay 
| Be it enacted by the Senate and Houſe of Repreſentatives, Fboux 
1 When perſons General Court afſembled, and by the authority of the ſam deter 
N agree to have a That when any perſons who may have a diſpute of what na "* 134 
1 diſpute ſettled ture ſoever, ſhall agree to have the diſpute determined þ ebted a 
bu! referees, the referees, mutually choſen by the parties for the purpoſe, it lim or (1 
| agreement ſhall ſhall, and may be lawful for the perſon or perſons making th oe 
be ſubicribed and demand in the action, to make out a particular ſtatement Au : 
acknowledged. thereof, under his or their hands in writing, and to lodge th "ol tt] 
ſame with ſome one Juſtice of the Peace of the county in whicl. hich 
the perſon or perſons making the demand may dwell ; and ame, ſh: 
the ſaid Juſtice of the Peace upon application of the parte! borded 
for the purpoſe, ſhall make out an agreement to be annetehbuch t! 
to the aforeſaid demand, and to be by them or their lauf 4 45 
agents, or attornies, ſubſcribed, and acknowledged, in ſub biinted i: 
ſtance as follows. | | wthorit 
| | TEE of , in the FORO? of — 7 E 75 
KNOW all men that A, B. of in the county court. 
Wee On enz and C. D. of in the county of — ad01t100 hem and 
* Ws ave agreed to ſubmit the demand made by the ſaid A. B. 020"ifed by lau 


- the ſaid C. D. which is hereunto annexed | and all other demanis 
as the caſe may be] ro the determination of E. F. G. H. and 
K. the report of whom, or the major part of Tow Fd made a 
ſeon as may be to any Court of Common Pleas, to be holden in an 


far 


Via rule 
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em » the ſaid county of judgment thereon to ve final: And 
n Pie ate the — Mb ſhall 2 to appear before the referees, 
dener proper notice being gien them of the time and place ap- 


minted by the referees for hearing the parties in this action, the 
ferces ſhall have power to proceed ex parte. 


| A: 
) awart | . 5 72 : | 
coſts, —— f. 178—. Then the abowvenamed A. B. and C. D. Fon 


knowiedg ment. 


nh rſenally appeared and acknowledged the above inſtrument by 
. ob ande to be their free act. Before me, 


e to the | L. M. Juſtice of the Peace. 

d tote Ind be it further enacted, That there ſhall be paid by the 41 
we k erben or perlons making the demünd in the action, 200 /bil- ing cue the agrerg. 
d ; any 71 unto the Juſtice of the Peace, that may make out the ment and ag- 


agreement, and take the acknowledgment thereof, as atore- knowledgment. 
fad, which ſum ſhall be added to the coſts that may ariſe in 

the action, for the determination of which, the agreement and 
acknowledgment were made as aforeſaid. 5 | 

ae num And be it further enatted by the authority: aforeſaid, That the peterminatioa 
determination of the referees who may be appointed, agreea- gf referecs to be 
bly to this act, ſhall be made to the next Court of Common made to the 
Pleas, to be holden in, and for the county in which the Juſtice Court of Com- 
f the Peace may have lived at the time he iſſued the agree- mon Pleas. 

ment as aforeſaid ; and the Court of Common Pleas to whom. 

the report of the referees may be made as atorefaid, ſhall have 

cognizance thereof, in the ſame way and manner, and the 

{me doings ſhall be had thereon, as though the ſame had 

been made by referees appointed by a rule of the ſame Court. 

And the Juſtices of ſaid Court to which a report ſhall be made 

by referees appointed agreeably to this act, ſhall be entitled 

to three fillings. for each report ſo made; and the Clerk of. 

ſad Court for recording the ſame ſhall receive igt pence. 

And be it Further enacted by the authority aforeſaid, Ihat where Peterminatidn 
the parties ſhall agree that the determination of the referees may be made 
may be made known, prior to its being made to the Court of known to the 
Common Pleas as aforeſaid, it ſhall and may be lawful forgghe parties prior 10 
referees to make known the determination to the. parties, its being made 
thout its affecting in any degree the validity thereof, and if to the Court. 

the determination ſhall be ſo made known to the parties, it 

ſhall and may be lawful for the party who may be found in- 


ol debted agreeably to the determination aforeſaid, to diicharge 
ing tem or themſelves therefrom, and thereby prevent any fur- 
el ther proceſs thereon, by paying the ſame unto the perſon or 
joe the erſons to whom it may be ſo awarded, and having his or their 
Which reipt therefor on the back of the determination aforeſaid; 
|; ani a which caſe the determination and papers accompanying the 
partie lame, ſhall. be returned to the Court of Common Pleas, to be 


recorded by the Clerk of ſaid Court, in the ſame manner as 
though the money had not been paid as abovementioned. 


; 4nd be 1+ Further enacted, That the referces that may be ap- 


anexedl 
lawfol | | 

in lub pointed in purſuance of this act, ſhall be veſted with all the newer ef aha 
uthority.and power that referees have been, or may hereafter jn adv ons ol. 
te veſled with, who have been, or ſhall be appointed by a rule this aft, 
of Court. And witneſſes ſhall be ſummoned to appear before ä 


them and {worn, in the ſame manner as is or may be preſerib- 
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dition 


gane by law for ſummoning witnefles be fore ref „ 
ay ofa; s be fore referees appointed 
gay] I a rule of Court as aforeſaid. : | 
22. 0 | 


[This act paſſed Fuly 7, 2786.]* | 
L 2. | | { Temporary; . 


In an 


Jour 


| 
j 
| 
[ 
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Prearable, 


Juſtices of the 
Peace, their 
powers 


2 „* 


Juftices to iſ- 
ſue writs of at- 
tachment and 
ſummons. 


leaſt fourteen days before the day therein ſet for confeſſion; 


Civil Proceſſes. (Temps) 


68 emporary. ) | An Act for Rendering Prot 
eſſes in Law leſs expenſive. 


Tem! 


L. of 
the d. 


8 it is the duty of the Legiſlature to provide . 
means, whereby the deciſion of civil cauſes ſhould he eur d 
ſpcedy, and attended with as little expenſe to the citizens of this ay of — 
Commonwealth, as the nature of things will admit. Dated 
Be it enacted by the Senate and Houſe of Repreſentatives in |: gear 
General Court aſſembled, and by the authority.of the ſame, Ih 
every Juſtice of the Peace within this Commonwealth, is here. . 
by empowered to take cognizance of all civil actions, of the. s ) 
value of more than four ee ariſing or happening with. _ 
their reſpective counties, triable by the common or ſtateM” 


laws, of what nature or ſpecies ſoever, excepting all actioꝶ 
herein the title of real eſtate is to be determined, in the man. 
ner herein after preſcribed ; and it ſhall be the duty of ever 
Juſtice of the Peace, upon application made by any perſon gr 
perions, who ſhall Erk exhibit his, her, or their debt or de. 
mand, to iſſue a writ of attachment and ſummons thereon, a 
an original ſummons, directed to ſome proper officer within 


preſs 
meſs the 


the ſame county, empowered by law to execute the ſame; ur god 
directing the 1 Sway or perſons, againſt whom ſuch writ « by to ſati 
jummons ſhall iſſue, to appear before him the ſaid Juſtice, ond the afo 


day therein mentioned, to confeſs ſuch debt or demand ; aui Dare 
ſuch writ or ſummons ſhall be duly ſerved by ſuch officer, HY 9 


And an 
tconſeqt 
god an 


otherwiſe the party ſummoned ſhall not be held toanſ{werthere 
on. Such ſummons to be in the form following: 


— 


or; gre. IDS Wb | | ; 
eee : for NO, To the Sheriff of the ſaid county of or either ¶ ile cat 
appearance. ( . s.) his Deputies, or any of the Conſtables of the town d va i 
"EX a , within the ſaid county. GREETING, 1 5 
| IN the name of the Commonwealth of Maſſachuſetts, you ar 33 
required to ſummon and give notice unto T. P. of afin order o 
22 [addition] if he may be found in your precinct, that WW ng if t. 
* before me, J. D. Eſq; one of the Fuftices of the Peace i rd, the 

the county aforeſaid, at my dwelling houſe in , on the uon 
day of , at of the clock in the ——-noon ; then an g 
there to anſwer to E. L. of — / addition] and confeſ che 
make, if he jee cauſe, of the debt, treſpaſs or demand ¶ as the ent 
may be—here inſert the declaration] as Hall then and the; 175 il; 
appear, with other due damages, and of this writ, 4vith your Ut 7 1 8 
ings therein, you are 19 make true return unto myſelf, at or befi 13 
the ſaid day of | | . 15 a 
Dated at aforeſaid, th — 70 of —— , d at 
the year of our Lord, _ J. D. Fuft. Pac = 

| —— 1. | Were, 

: Jo the Sheriff of the ſaid county of - „or citheW % - 
3 * { x” 8.) of his Deputies, or any of the Conſtables of the to = 
ment; E942 _ of —, within the ſame county. GREETING 6d, afte 

: TIN the name of the Commonwealth of Maſſachuſetts, you gi lame ſu 
required to attach the goods or eftate of N — een to be 
Jaid [addition] 70 the value © , and for want there for ſuc; 

to take the body of the ſaid T. P. if he may be found in your with cof 

einct, and him ſafely keep, ſo that he may be had before me, ] ills the 

Eſq; one of the Juſtices of the Peace for the county aforeſaid, at ion ſha] 
dwelling houſe in, 01——— 156 day of — Ws from 


. 


7-npo.) Civil Proceſſes. 

of the clock in the ——noon ; then and there to anſwer to 
L. of [addition] and confeſſion make, if he ſee cauſe, 
the debt, treſpaſs or demand [as the caſe may be—here inſert 
e declaration] as ſhall then and there appear, with other due 


po.) 
oe: 


rovide Nanages. Hereof fail not, and make due return of this writ, and 
a be Hau, doings therein, unto myſelſ, at or before the ſaid = 
9 . f b 

"Y 50 at —— aforeſaid, the day of ———— in 
wes Ne jcur of our Lord, ; | Ee 
„Tha J. D. FJuſt. Pacis. 
8 here. — — iT. : | | 
of thei. ) To T. P. of , int the county of - [addition.] Form of the 
1 — ö - ,, GREETING. 

atute 


IN the name of the Commonwealth of Maſſachuſetts, you are 
mmanded to appear before me, J. D. Eſq; one of the Juſtices of 
Peace for the county aforeſaid, at my dwelling houſe in -, 
— the —— day of ———, at of the clock 
the — nd, to anſwer unto E. L. of — [addition] in 


action; 
e man- 
every 
rſon or 


ame ee of confeſſion. {Here inſert the declaration. } Which, 
withio 97/5 the faid E. L. hath commenced to be heard before me. And 

{ame go or eftate are attached to the walue of for ſecu- 

4 4 U 


ty to ſatisfy the judgment which the ſaid E. L. may recover up- 
the aforeſaid proceſs. Fail not of appearance at your peril. 
Dated at ———— aforeſaid, the day of ———— i 
ear of our Lord,. 

| J. D. i. Paas. 


And any attachmentof real or perſonal property, n 
conſequence of the aforeſaid writ or ſummons, ſhall be held 
0d id valid, through the ſeveral-proceſſes that may be had 
a the cauſe, to final judgment, and until thirty days after the 
ne provided by law, for execution toiſſue, unleſs the defend- 
nt ſhall be diſcharged therefrom, by order of law. And the 


writ 0 
ce, ond 
d 3 ant 
ficer, à 
tellion; 
r there 


1ther e 
town d 


TING ey of any perſon attached by virtue of the atoreſaid writ or 

you auchment, ſhall be held until diſcharged by the creditor, or 

— aon order of law. | i 
that Aud if the defendant ſhall appear to confeſs the debt or de- 

2eace d, the confeſſion ſhall be in the form following: 

e 


all men, that IC. D. of in the county of ——— 


then al | | 5 

we ſunto E. L. the ſum of — of the lawful money of 
e chuſetts, 20 be paid ro the ſaid E. L. on the diy of 
»d 17 and fs T hall fail of the payment of the debt afore- 
3 Kd, by the time aforeſaid, I will and grant, that the ſaid debt 
4 ; befo ul be levied of my goods and chaitels, lands and tenements, and 


want thereof, on my body. | 
Dated at , this — day of I me genr of our 
Wm, 1). Witneſs my hand and ſeal. GIST) 

—— i. Acknowledged the day and year laſt mentioned, be- 
ne, | | A. B. Juſt. Pacis. 

lad be it further enacted by the authority afore/aid, That if 
fer ſuch writ or ſummons ſhall be dulyſerved, the party ſum- 
ned, after being duly called, ſhall not appear to anſwer to 


, you ae fame ſuit, the charge againſt him in the declaration ſhall be 
— Ain to be true, and the Jultice ſhall give judgment againſt 
there for ſuch damages as he ſhall find the plaintiff hath ſuſtain- 
your Ps vith-cofis : And in caſe the defendant ſhall appear, and 
ne, J. "ics the debt or demand, or make default as aforeſaid, ex- 
zid, a! bon ſhall iflue from the Juſtice, after the expiration of fifty 


— 


from the time of confeſſion or default, which execution 
Þ 1 f | *. may 
" 


— (| 


Form of the 
Capias orattache 


ſummons when 
goods are at- 


Validity of at- 


Form of the 


Party not ap- 
pearing, jud 
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may run into any county or place, and is hereby made awa 
re into any county or place in this Commonwealth, and alt 


and confeſs,&c. there executed by the Sheriff, Deputy Sheriff, or Conſtahl«, 
ad con tels Ee whom it ſhall be directed, and ſhall e in the form follow 


z 4 Commonwealth of ach mee. | 
Form of the To the Sheriff of the county of „ his Under 
execution. ( L. S.] Sheriff or Deputy, or either of the Conſtables of th 
ton of ——., x GREETING, 
BECAUSE C. D. f , in our county 0 on th 
— day of —— in the year of our Lord 17 


—, before 

A,B. Bla: one of the Juſtices of the Peace for the county * 
7 1 acknowledged | by confeſſion or nonappearance as the cale mz 
14 dei that he xvas indebted to E. F. , in the couny 
(n in the ſum of —————, which he ought to have 50 
| | _ the ———— day of ———, And there now appears ul 

} due — FE „„ 

. E command you therefore, that of the goods, chattels, or n 
[ Ol 'eftate of C. D. within your precinet, you cauſe to be paid, and ſi 
igned unto the ſaid E. F. at the value thereof in money, the af 
faid ſum of — , together with —— coſts of price 
and for this awrit, and thereof - 2 to ſatisfy yourjelf) 
oon lawful fees. And for want of goods, chattels, or real ef 
of the ſaid C. D. within your precinet, to ſatisfy the ſums afi 
ſaid, and your ſaid fees : We command you to take the body of 
aid C. D. and him commit unto our gaol in our county of 
aforeſaid, there to be detained in the ſaid gaol until 2 pay the fl 
ums abnwveſaid, with your ſaid fees, or that the ſaid C. D. bed 
charged by the ſaid E. F. the creditor, or otherwiſe by order 
law. Hereof fail not, and make return of this writ with yi 
doings thereon, unto the abxveſaid A. B. within ninety days fr 
the date herenf. Witness op A. B. at ———, the 
day of ——— in the year of our Lord, 17 —. 1 


And be it further enacted by the authority aforeſaid, Tha 
d caſe the en ſhall appear, agreeably to ne ſummons 
oh domed Sens foreſaid, and ſhall diſpute the demand therein ſtated agi 

*:Fuſtice ſhall uſe him, the Juſtice ſhall vſe his beft endeavours, to induce 
2 endeavours Parties to a reference of ſuch diſpute or demand; and ing 
to induce a ref- the parties agree to refer ſuch diſpute or demand, and ay 
erence. on the perſons to determine the ſame ; the referees ſhailhi 

the ſame power, and the ſame proceedings ſhall be had the 

on, in all reſpects, as is pointed out by an act paſſed the pre 

. year, entitled, An Act for rendering the deciſion of e 

oſtices to keep Cauſes, as ſpeedy and as little expenſve as poſſible :” And 

record of their ery Juſtice of the Peace ſhall keep a fair record of his proce 
proceedings. ings, in all actions brought before him, as in this act 1s p 

_ vided, in a bock to te kept for that purpoſe ; which reco 

ſhall, on the death or removal from office of the Juſtice, 

lodged in the office of the Clerk of the Court of Common Pi 

in the ſame county. And if Pay PTE oe the Peace, on 

removal from office, ſhall neglect to lodge the record of 

| | proceedings, as aforeſaid, for the ſpace of fix months from| 
Penalty for removal, he ſhall forfeit, and pay the ſum of fifiy pounds; 
neglecting. if the executor or adminiſtrator, on the eftate-of a dece 

Juſtice, ſhall negle& to lodge ſuch record as aforeſaid, for 

term-of three months, after the ſame ſhall come to his ha 


+ ke ſhall forfeit and pay the like ſum of fifty pounds: Al 


Referees pow- 
er. 


Tem 
y pet 
he rec 
erſon! 
11d fine 
ame I 
ebts ; « 
e for t 
b Whicl 
And 0. 
debt 01 
bly to t. 
not Cc 
ay Carr 
r trial, 
je Juſtic 
here th 
copy of 
idence 
tion, ſh: 
MMon 
ren day 
all have 
fore 2 } 
the Cle. 
ade in t 
ſe the 
re the fit 
all have 
nd be 11 
 Attorn 
fore the 
nd be 1 
1 7 
1 by a | 
3 
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itor rei 
11 be it. 
Hon ſha 
ich hall 
0 acti. 
ed) unle 
Itfore a 
it ena, 
by the f 
e in the 
lor eac 
deight po- 
me tin 
require 
be it 


Land be 11 


all con! 
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erſon ſhall knowingly deſtroy, de face or conceal any of | 

ds of a Juſtice of the Peace after his deceaſe, ſuch Penalty for 
erlon ſhall forfeit and pay the ſum of one hundred pounds. The deſtroying any 
id fnes and forfeitures ſhall be ſued for and recovered inthe Juſtice's rec- 
ume manner as by this act is provided for the N of ords. 

ebts; one half thereof to the uſe of him or them, who 

for the ſame, and the other half to the uſe of the county, 


ardahle 
(hall by 
table t 
lowing! 


E 


; Under 
8 Of the 
inc. 


—_ n th 


75 
ö 


rale ma 
county 
ave þ4 
ars to 


5, or re 
, and {q 
the afin 
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elf 
real efia 
ms afl 
dy of 


ay the 

D. 0 
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days fr 
the 
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\ which ſuch Juſtice while in office belonged. 
And be it further enacted by the authority aforeſaid, That when 
debt or demand brought before a Juſtice of the Peace, agree- 
bly to this act, is diſpated by the defendant ; and the parties 
not conſent to ſettle the ſame by a reference, the plaintiff pat proceed- 
y carry ſuch demand before the Court of Common Pleas ings ſhall be had. 
r trial, on his giving notice to the defendant, in preſence of : 
e Juſtice (who ſhal | b 
here the ſaid action is to be heard and tried; in which caſe, 
copy of the proceſs before the Juſtice, with all the papers and 
dence filed in the caſe, together with the plaintiff's decla- 
tion, ſhall be lodged in the office of the Clerk of the Court of 
mmon Pleas in the county where trial is to be had, at leaft 
ren days before the fitting of the Court: And the plaintiff 
all have a right to amend his declaration after the procels 
fore 2 Juſtice, any time previous to the ſame being lodged 
the Clerk's office. Provided, That if an alteration ſhall be 
de in the ſubſtance of the declaration, the plaintiff ſhall 
ſe the defendant to be notified thereof, fourteen days be- 
re the ſitting of the ſaid Court; and ſhall pay the coſts that 
all have ariſen before ſuch alteration was made. 3 ; 
Ind be it further enacted by the 5 aforeſaid, That but But one attor- 
Attorney be allowed to plead on either fide, in any cauſe ney allowed on 
fore the Court of Common Pleas. 5 either ſide. 
ind be it further enacted by the authority aforeſaid, That all 
is and ſummonſes iſſned by virtue of this act, ſhall be iſ- 
d by a Juitice of the Peace in the county where the debtor ſued. 
defendant reſides ; and if the defendant ſhall demand a 
by Ju 1 trial may be had, in the county where the 
105 l. f þ by the authority aforeſaid, Th 
Ind be it further enatFed by the authority aforeſaid, That no civ- All a&; 
con ſhall be cognizable in the 83 of Common Pleas, eee, 
ich ſhall be commenced after the firſt day of January next fore a Juſtice of 
rept actions in which the title of real eſtate is to be deter- the Peace, ex- 
unleſs it hath firſt been commenced and proceeded up- cept, &c. 
re a Juſtice of the Peace, as is provided by this act. 
it enacted by the authority e That there ſhall be p 
by the ſeveral Juſtices of the Peace, to the Collector of . 
le in the county or diſtrict to which they reſpectively be- 1 
lor each and every writ, original ſummons and execu- N 
eight pence; to be made up in the bill of coſt, and paid at 1 
ame ann; and in the ſame manner, as other duties of | 
required, | | 2 1 IT 11 
dbe it further enacted, That this act ſhall begin to ope- Limitation af 1 
and be in force, on and after the firſt day of January next, this act. | - (WR 
Mall continue for the term of two years, and no longer, | 


0 


be 


all 
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— — — 
5 2 — 
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When parties 
do not conſent 


— 


. to a reference, 
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record the ſame) of the time and place 
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Writs and ſum- 
monſes, how I.. 


es, if he ſhall require it. 


uty on writs, 


[This act paſſed November 15, 17786. 
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E. 6. An 18 for Eſtabliſhing Courts 
General Seſũons of the Peace. 


. 
7. 


BE it enacted by the Senate and Houſe of Repreſentatives 
General Seſ- General Court afſembled, and by the authority of the ſam 


NE it 
fions of the That there ſhall be held in each county in this Commonwez}t 


ben 


Peace, their at the times and places by law appointed, a Court of Genen bat th 
confiitution and geſſions of the Peace, by the Juſtices of each county, who ommo 
power. hereby empowered to hear and determine all matters relatyMourt c 


to the conſervation of the peace, and the punithment of ſug med, 
offences as are cognigable by them at common law, or byt junty 
acts and laws of the Legiſlature, and to give judgment, orde pointe 


or {ſentence thereon, as the law directs, and to award EXECuttig 4 - 5 

dingly. Ef 1 

3 be 17 Further enadted by the ſame authority, Thatt ore th: 

Warrants and warrants and proceſſes of the {aid Court of General Seſſo wot) p 
pros ie be of the Peace, for the apprehending and bringing to tria] a * ho 
| of the Court, perſon againſt whom an indictment is found, or a coraplaj . 
ſigned by the filed in the ſame Court, for any crime whereof the {ame Co "rk 
Clerk. hath cognizance, ſhall be under the ſeal of the Court, ſhall 0 
ſigned by their Clerk, and run into, and be executed ins ; Mine 

county of the Commonwealth. aint wh bar 

And be it further enacted, That any perſon againſt who e fir. 

Appeal from ſhall be given in the Court of General Seſſions oft ? 
the ſentence to ſentence 85 5 h 8 me Judi 4 e Cour 
the Supreme Ju. Peace, may appeal therefrom unto t - | om „ 
dicial Court. Court, then next to be holden within or for the 3 1 an 
a Provided, That no appeal ſhall be granted, unleſs it be claj be fu 
Proviſo. ed at the time of declaring the ſentence, and unleſs the app KC, 
: | lant ſhall, before the riſing of the Court, recognize tot he 
Commonwealth, and where by the ſentence a orien 11 be 3 

crues to a ſubject, to him, in a reaſonable ſum, with mi Wo 

ſureties, for his perſonal appearance, at the Court pe q 38 

and for the proſecution of his appeal there with effect, an & 13 

abide the ſentence therein given, and to keep the 3 Nee. be 

be of good behaviour in the mean time; and the party PN Niere 

ing ſhall be in cuſtody until he ſhall ſo TOTES ; an 

party appealing ſhall produce at the Court eee 8 „ 

of the Haro given againſt him, with a copy of a 15 100 Jn the ji 

| | ceedings had in the cauſe, and ſhall enter his appea 4 747 5 
e all ſuch fees in the ſaid Supreme Court as ſhall be by Fa urt appe; 
ny vided in other cauſes : And if he ſhall fail in the pro 1. japers a 

of his appeal, or in any of the particulars 1 If any: 
recognizance ſhall be forfeited ; and the ls. p diaper Joe I fail to 
Court ſhall award ſuch ſentence againſt him, ww woes % upon 
whereof he is charged, as they ought to do in tk 1 ter judg 
convicted by verdic̃t of a Jury in ſaid Court; and may g es of 7 
a capias to bring him into Court to receive ſuch 2 u time tc 
| And be it further enacted by the authority cee e pol rlerly 
The Court em- ſaid Court of General Seſſions of the Peace, ſhall — rule 
powered to ad- to adjourn the ſame from time to time as may be 12 00 , ar tc 
Journ,and top the publick good; and to appoint a Clerk to atten a 
int a Clerk to and to record the proceedings thereof ; which Cler 7 is f 
be under oaths duly ſworn to the performance of the duties of his one nof C2 
wall hold the ſame during the pleaſure of the ſaid Court. Nutme te 
a | Ihen it 
| [This act paſſed u 3, 1782.] call b 
l | 1 | nattendit 
ö E. ar by an 
Kans wh 
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5. An Act Eftabliſhing Courts of Com: 
mon Pleas 15 


tiver , , « . | 

; it enacted by the Senate and Houſe of Repreſentatives, in | 
Ne e$ 5 ene Court 1 and by the authority, of the ſame, i Inne 
Genen bat there ſnall be held and kept within each county of this en eee 


ommonwealth, at the times and places by law appointed, à 


Who; durt of Common Pleas, by four ſubſtantial, diſcreet and 
0 


power. 


| oY arned perſons, each of whom to be an inhabitant of the 

Di ' wnty wherein he ſhall be appointed; which perſons ſhall be 

8 bY pointed and commiſſioned by the Governour, as is provided 
b 


the conſtitution, and they, or any three of them, thall be a 
gurt, and have cognizance of all civil actions of the value of 
are than forty /Þillings, ariſing or happening within their 
unty, triable by common or ſtatute law of what nature or 


xecutio 


Thatt 


Ne, ecies ſoe ver the ſame may be, and ſhall be fully empowered, 
oraplai len qualified as the conſtitution directs, to give judgment 
ne Cond award execution accordingly, and to adminiſter all neceſ- 
. ſhall ry oaths, and to do and order whatſoever by the conſtitution 
ed in laws fall be their duty to do. And all writs and proceſ- 


iſſuing from the ſeveral Courts of Common Pleas, thall be All writs and 


hon the name of the Conimonwealth of br nee, ek bear teft poor 1 
\ns of the firſt Juſtice who is not a party, and be under the ſeal of e mn 
Judit Court, and ſigned by the Clerk thereof, and ſhall have „ealthof Ma 
e count e, be obeyed and executed in every county within the ſacbuſets. 


mmonwealth. And all original proceſſes in the ſaid Courts i 
yl be ſummons, capias or attaciynent, which ſhall be ſerved And tobe ſum- 
jexecuted fourteen days before the day of the ſitting of the mens, Capias or 
urt whereinto they are returnable. 1 attachment. 
lud be it further enatled, T hat any party aggrieved at the | 


be lait 
the appt 
ze tot 
eiture 


ſuret : . c 
10 loment of the Court of Common Pleas upon any action 3 
peale Y 1 t f h Ge 1 0 grieved may ap- 
cc, and ente theretrom to the next Supreme Judicial Court to peal to the Su- 


peace, a 


ty apbe 


5 andt 


eld within or for the ſame county ; and the party ſo ap- dicial 
Line, before his appeal ſhall be allowed, ſhall recognize to hone, 1442 
adverſe party in a reaſonable ſum to proſecute his appeal 
th effect, and to pay all intervening damages and coſt ; and 


o execution ſhall be iſſued by the Court of Common Pleas 

J. and Hen the judgment appealed from. 

y law p 1d be it enacted, That the appellant ſhall produce at the Appellants to 
Toſecunl nt appealed to, atteſted copies of the writ, judgment, and produce atteſted 
tioned, pers and evidence filed in the caſe at the Common Pleas; copies of the 
e Jud an) appellant ſhall neglect to produce ſuch copies, or writ. | 

he offen ait to proſecute his appeal, the Supreme Judicial Court, 

e he upon complaint thereof made by the appellee, affirm the Neglect of the 


may ger judgment with additional damages and coſt. And the appellant. 


\tence, Pes of the ſaid Court of Common Pleas ſhall have 33 a: | 

That time to time to make and eſtabliſh all neceſſary rules for JHA es 7 

_ pot orderly conducting of buſineſs in the ſame Court, provid- —_ os boy 

\cefſary ch rules are not repugnant to the laws of the Common- neſs. 

{aid Coli A, ar to thoſe rules eſtabliſhed by the Supreme Judicial 

„. : | 

1 „ u it ig further enacted by the authority der e. That the hs 

tof Common Pleas ſhall have power to adjourn the ſame The ſaid Court 


ourt. | 
C Mtime to time, as may be neceſſary for the publick good. te have power to 


lphen it ſhall ſo happen that any of the Juſtices of the ſaid tft. 75 
rt ſhal] be deceaſed, or ſhall be providentially detained x Ou 
nattending at the time and place at which ſaid Court by 
E. or by any previous adjournment was to have been held, 
dans whereof there cannot be more than two % _ ſaid - 
I | - ultices 


9. 
a quo 
ed to 

eof tl 
ole ab! 
all have 


124. Special Juſtices. E., 
juſtices preſent, then and in ſuch caſe any two of the Juſlices 

In caſe, the ſame Court being there preſent, thall by writ under the 
hands and ſeal, adjourn the ſame Court unto a further d 

expreſſed in ſuch writ ;+ and the Sheriff of the county, or hy 


deputy, ſhall read the ſame writ in the court houle or plz; Jultic 

4 where ſuch Court was to have been holden, and fhall place n 12 2 
i atteſted copy of the ſame writ up in ſome publick and conſpicie; of t 
| uous place there, and fhall cauſe pub ication thereof to bd partic: 
1 ; | made in ſome other of the moſt publick places in the County Wall bea. 
"4 The Juſtices And the Juſtices of the {aid Court of Common Pleas ſhau unt 3 
1 empowered to have power from time to time to appoint a Clerk to atten ed in t. 
1 appoint a Clerk. them, and record their proceedings; which Clerk ſhall be u ey are | 
1 Said Clerk to be der oath to the faithful performance of the duties of his off ;nq gi\ 
4 under oath. and ſhall hold his office during the pleaſure of the ſaid CourWMitices p 
j | ED And it is further euacted, That the Petit Jurors in the Coufchſuit, 
| i 5 The time for of General Seſſions of the Peace and Court of Common Pleas dautho 
"| ut Jurors co to be held within and for the county of Suffolk ſhall not be ¶ Ver caſe 
1 He 5 75 r at- bliged to give their attendance until the ſecond Tueſday of fu ces th: 
. : Court's ſitting ; and at the ſaid Courts to be held in alles of t 
4 er counties upon the ſecond day of the ſaid Court's fitting, irt ane 
. | venires ſhall be iſſued accordingly. | | Court 
4 No action to And it is alſo enatted, That no action ſhall be enteredat be ever 
1 be entered after Court of Common Pleas after the firſt day of the ſitting there rein, an 
9 the firſt day of of; and all Pleas in abatement to the writ, and demur tie judgi 
5 88 ſaid to declarations ſhall be made, ſigned, and filed before the Jui or ſpec 
ol * is empannelled. | r 
4 e Provided newortheMe, That where by any inevitable nahim o. 
[ 1 fortune or accident, the plaintift hall be prevented from ente ny perf 
1 ing his action upon the firſt u of the Court's ſitting, he mii Neon ſu 
YZ upon making the fame appear to the Court, enter his act ner as 
at any tinie before judgment is given for coſt to the defenda ber ſui 


— 


[ This act paſſed Zrly 3, 1782.] 
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Lit enad 


E. 8. An Act for Appointing Special Jultice 
of the Courts of Common Pleas, 
Preamble, W by an act made and paſſed in the year of o 


9. 
Ital 


Lord, one thouſand ſeven hundred and eighty el 
entitled, An Act eſtabliſhing Courts of Common Pleas,” ſhall b 
is provided and enacted, that there ſhall be held and ke uth to be 
within each county of this Commonwealth, at the times point 
laces by law appointed, a Court of Common Pleas, by feet who 
ubſtantial, diſcreet and learned perſons, each one of whom Wriety o 
be an inhabitant of the county wherein he is appointed; Hmmiff 
no proviſion is made for the appointment of ſpecial Juſtices chree 
ſit. in and hold the ſaid Court, when any of the ſtanding JM real, 
tices thereof ſhall be intereſted, or neceſſarily abſent : v1 party 
Be it therefore enatted by the Senate and Houſe of Repreſe Of the ſu 
atives, in General Court aſſembled, and by the authority and re 
ſame, That there ſhall from time to time be a ſuitable num Wer the 
Governour, of ſpecial Juſtices of the Courts of Common Pleas, appoin r of det 
with advice of by the Governour, with the advice and conſent of Council, 1 mixed 
Council to ap- the conſtitution directs, each one of whom to be an inhabit wughit! 
Juli ſpecial of the county for which he may be appointed; and wh Ppeal, r 
uſtices. ſhall ſo happen that ſo many, not exceeding two, of the tal Actions 
| | ing Juſtices of the Court of Common Pleas ſhall be abſenti ard ſu 
the time appointed by law for holding the ſaid Court, or at I this C 


adjournment of the ſame in any county, ſo that there ca 


* 
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1 

* a quorum of the ſtanding Juſtices of the ſame Court to pro- 

ices. to buſineſs, then and in ſuch cale the ſenior ſpecial Juſ- 

r thee of the laid county preſent, thall fit in the room of one of 

er doe abſent, with the two of the ſtanding Juſtices preſent, and fis powers. 
or have all the powers and authorities in ſuch cafe, asa ſtand- 

r places Juitice hath by the laws of the State. | 

lace ind be it further enacted, That when all the ſtanding Juſ- W 
onſpie es of the Court of Common Pleas within any county, ſhall cet nn 
f to b parties in a cauſe at the time of bringing the ſuit, the writ „hen all the 
0Unty, | bear teſt of the name of the ſenior ſpecial Juſtice of rhe ſtanding Juſ- 
as hallMWunty ; and when all the ſaid ſtanding Juſtices thall be inter- tices ſhall be par- 
attend ed in the event of any ſuit See wn in the Court whereot ties. | 

| be unWhey are Juſtices, and thereby {hall be rendered unſuitable to | 

s office and give judgment in ſuch ſuit, then the three ſenior ſpecial The three ſen- 
CourtMhitices preſent, who ſhall not be intereſted in the event of jor ſpecial Jul- 

2 Couch ſuit, ſhall take the ſeat of Juſtice, and have all the power tices to fit when 
1 Pleu authority in ſuch ſuit, as the ſtanding Juſtices have in any all the Juſtices 


ot be 
7 of ſai 

all o 
DS, at 


er caſe ; and when ſuch cauſe ſhall be decided, the ſtanding are intereſted. 
tices hall reaſſume their ſeat, and proceed to the other bu- | 

eſs of the county, without any formalities of opening the 

wrt anew. And when ſo many of the ſtanding Juſtices of 

Court of Common Pleas in any county, ſhall be intereſted 

the event of any ſuit, or related to any perſon intereſted |. 

rein, and thereby ſhall be rendered gelen to ſit and And fo many 


Gat an 
g there 
murre 


e judgment in ſuch ſuit, then in ſuch caſes ſp many of the of them as ſhail 
the Ju 


jor ſpecial Jultices preſent, as may be necegar to make a make a quorum 
rm of the ſaid Court, ſhall take the ſeat of Juſtice, and where only a 


ble ni him or them who are not intereſted in ſuch ſuit, or related part of theſtand- 
mente ay perſon intereſted therein, thall proceed to try the cauſe 1's "ook are 
he mi eon ſuch ſuit is brought, and give judgment in the ſame inter d. 

is actio 


ner as the Court of Common Pleas are authorized to do 
cher ſuits. 8 


tendad | 5 
[This act paſſed March 16, 1784.] 


NT An Act Eſtabliſhing a Supreme Ju- 
nal Court within the Commonwealth. 


lite 
. 


\r of lit enacted by the Senate and Houſe of Repreſentatives, in 

hty ty bene ral Court aſſembled, and by the authority of the ſame, That Supreme Ju- 

Jeas,” i" ſhall be a Supreme Judicial Court within this Common- diciatCourt,&c. 

nd kel h to be held and kept at the ſeveral times and places by their conſtitu- 

imes a appointed, by one chief Juſtice and four other Juſtices, tion and power. 
by oli of whom ſhall be an inhabitant of this Commonwealth, ' 

whonWbricty of manners and learned in the law, to be appointed 

ted; bi commiflioned as is by theconſtitution {aj ; and they, 

uſtices MW) three of them, ſhall be a Court and have cognizance of 

ding real, perſonal and mixed; and of all civil actions be- 

„party and party, and between the Commonwealth and 

Reproſe ef the ſubjects thereof, whether the {ame do concern the 

and relate to right of freehold, inheritance or poſſeſſion; 

> num er the ſame do concern the perſonality and relate to an 


er of debt, contract, damage, or perſonal injury; and al- 
Wl mixed actions which do concern the reality and perſonal- 
ought legally before the ſame Supreme Judicial Court, 
ppeal, review, writ of errour, or otherwiſe ; and in all 


zppoinl 
ouncl, 
nhabit! 
d whel 


1 
; 
51 
N 
ö | 
U 
* ; 
> if 
N 
** 
” 
P ; 
* 
' 
U 
* 
o 


the (tad{Wittions real, perſonal and mixed, to give ſuch judgment 1 
abſent i ward ſuch execution as the common rules of juſtice and bs 
or at ef this Commonwealth ſhall direct; and ſhall take cog- 5 | 

N M ; | nizance | 


re ca 
LU 
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Power of the nizance of all capital and other offences and miſdemeang 
Supreme Judi- whatſoever, of a publick nature, tending either to a breach jp 
cla] Court. the peace, or the oppreſſion of the ſubject, or railing of 0 

tion, controverſy or debate, to any manner of miſgovernmen. 
and of every crime whatſoever that is againſt the publick good 
and ſhall, by virtue of their office, be ſeverally conſerya,! 
of the peice throughout the Commonwealth. nd upon 1 which 
perſons duly and legally convicted before the ſaid Court of ſhall b 
crimes, offences, or miſdemeanors, to inflict ſuch uniſhment and [hz 
as by the laws of the Commonwealth is provided. | in cale 
of wo) conviction, where no puniſhment by ſtatute law ispro. 
vided, then the ſaid Court ſhall puniſh the perſon ſo convia. Ml —— 
ed, and according to the common uſage and practice within 
this Commonwealth, not repugnant to the conſtitution, 20. E. 10 
cording to the nature of the offence. ! Ju 
Andbe it further enacted, Jhat the ſame Supreme Judicial Coutt | 
may by certiorari or other legal methods, cauſe to be brought 
before them as well indictments or other criminal proſecutions iat 
pending in, as the records of ſentences, orders, decrees and 
judgments of any Court of inferiour criminal juriſdiction, and W 
to proceed, order and award thereon, as Mall be by law pro { 
vided and directed. And the ſaid Supreme Judicial Court ache 
empowered to 9 and adminiſter all oaths, as well tho ze an: 
that are neceſſary for promoting juſtice between party and powers 
227 as thoſe neceſſary to the conviction and puniſſiment of of b laws 
enders ; and to punith at the reaſonable diſcretion. of thiernmen 
Court, all contempts committed againſt the authority of title oft 
ſame : And the ſaid Court ſhall have power to iſſue all wr be Cot 
of prohibition and mandamus, according to the law of Hare ſai. 
Jand, to all Courts of inferiour judiciary powers, and all procffWadopted 
elſes neceſſary to the furtherance of juſtice, and the regulaiſMaltered « 
execution of the laws. Ain May arif 

All writs and And it is further enafed, That all writs and proceſſes of ti uance 
proceſſes to be ſame Court, ſhall be, In the Name of the Commonwealth oQpre(sly 1 
in the name of Mafachiſeits, bear teſt of the firſt Juſtice who is not a party ue, Cc 
the | W the ſuit, and ſhall be under the ſeal of the ſame Court, au 1: 

3 Wor 45 ſigned by the Cle. hols ee, n 
. 7 And it is further enafed, That the ſame Supreme JudicaWihat th 

The Supreme Court ſhall and may from time to time, make, record ande ted 
Wpreme 
Wnizar 
or that f 


10 


there, 
ſome « 
the Ju 
time a 
record 


Judicial Court tabliſh all ſuch rules and regulations with reſpect to the ad 
to regulate the miſſion of attornies, ordinarily ee in the faid Court 
ad miſhon of at- and the creating of barriſters at law, and all other rules re 


wornies. ſpecting modes of trial, and the conduct of buſineſs, as H nizat 
8 eo of the ſame Court ſhall dictate. Provided alway Aſſize 
Proviſo. That ſuch rules and regulations be not repugnant to the lai nution 


c of the Commonwealth. ; ; 
3 And it is further enacted, That the Juſtices of the ſaid 5 

1 1 re, preme Judicial Court, or any three of them ſhall be empo 
empowered to ered to adjourn the ſame Court from time to time, as may t 
adjourne neceſſary to the publick good. And when it thall ſo happs 
that any of the Juſtices of the ſaid Court, ſhall providentiall 

In caſe, be detained from attending at the time when the fame Cou 

| by law, or by any previous adjournment is to be held, b 
means whereof there cannot be a competent Court, any t 

Juſtices of the ſame Court may by writ under their hands 4 

ſeals adjourn the ſame Court to ſuch further day as ſhall. 

expreſſed in the ſame writ, and the Sheriff of the county! 


his Deputy ſhall read ſuch writ 8 the Court Houſet HE 


place where the Court was to be holden, and poſt up 5 1 Wa 
* geſted copy thereof in ſome publick and conſpicuous 5 all have 


E. 3 
leanors 
each of 


of fac. 
ment; 


10. Supreme Judicial Court. 
there, and ſhall cauſe publication to be made of the ſame in 
ſome other of the moſt publick places in the county. And 


the Juſtices of the Supreme Judicial Court ſhall from time to 
time appoint a Clerk or Clerks to attend faid Court, and to 


©6009; record the proceedings thereof, and to do all other things a 
rvaturs which ſhall 5 by law their duty to do, which Clerk or Clerks Clerks. 
155 : ſhall be duly ſworn to the faithful performance of their office, 

0 


ſſument and ſhall hold the ſame during the pleaſure of the ſaid Court. 
. 
in cale [This act paſſed Fuly 3, 1782. ] 
Vis pro. | | 

onvict. 
within 
ion, 2c. 


th. 


z. 10. An Act Empowering the Supreme 
Judicial Court to take Cognizance of 
Matters heretofore Cognizable by the 


al Court 


Yrought ; 

cut late Superiour Court. 

on, 1 V THEREAS by the laws heretofore made by the General 
aw pro Aſſembly of the late province, colony and State of Ma 
ourt M ſochz/err5 Bay, a Superiour Court of Judicature, Court of Al- 
11 tho ze and General Gaol Delivery was conſtituted, and fundry 
ind par powers and authorities are given to the lame Court by particu- 
it of of 4 laws. And whereas by the conſtitution and frame of gov- 


of thMWernment of the Commonwealth of Maffachyjerts, the itile and 


of the 


11 wriigMthe Commonwealth of e And the conſtitution 
of tore laid having provided that the laws heretofore made and 
11 procfſWidopted, ſhould continue and be in force until they thall be 
regula altered or repealed by the Legiſlature ; whence ſome doubts 


my ariſe whether the Supreme Judicial Court ſhall have cog- 


s of thEWnizance of thoſe matters which by particular laws were ex- 
ealth ofMpreſsly made cognizable by the 1 Court of Judica- 
varty ue, Court of Aſſize and General Gaol Delivery: 


Urt, au 


Judicu 
and e 
the ad 
| Court 
rules re 
„ as th 
alway 
the lay 


ſaid 8 


Je it therefore enacted by the Senate and Houſe of Repreſenta- 
es, in General Court aſſembled, and by the authority of the ſame, 
That the Court which hath been or ſhall be hereafter ap- 


wpreme Judicial Court of this Commonwealth, ſhall have t 
tnizance of all ſuch matters as have heretofore happened, 
that ſhall hereafter happen as by particular laws were made 
nizable by the late Superiour Court of Judicature, Court 


[This act paſſed February 20, 1981. ] 
| | a3 


empo oY 
. An Drdinance of Congreſs, 

1 60 n Qrdizarce for eſtabliſbing Courts for the 
nac | Trial of Piracies and Felonies committed on 
ands a the High Seas. 12 Rey | 

ay [Paſſed Aoril 5th, 1781.] 


HERE As by the ninth article of the confederation and 
perpetual union of the thirteen United States:of Ameri- 
uit is agreed that the United States in Congreſs aſſembled, 
ul have the ſole and excluſive right and power {inter _ J 

| | 6 


Houiel 
up all « 
us pla 

there 


uſtices of ſaid 
urt to appoint 


To be ſworn. 


title of the ſame Court is now the Supreme Judicial Court of 


The Supreme 
dicial - Court 
take cogniz- 
nce of all mac- 
ters cognizable 
by the _ Su- 
8 f ourt of 
Aſſize and General Gaol Delivery, unleſs where the con- ara Peg 
lution and frame of government hath provided otherwiſe. unleſs, &c. 


ated and commiſſioned according to the conſtitution as the Ju 
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And be it further ordained, That all loſſes and forfeiture 


Piracies and Felonies. Ordin. Cong 


of appointing Courts for the trial of piracies and felonies coy, 
mitted on the high ſeas. And whereas it is expedient thy 
iuch Courts ſhould be ſpeedily eretted, and it is reaſonabg 
that the ſame mode of trial ſhould be adopted for offender, 
this kind on the high ſeas, as is uſed for offenders of the li; 
fort upon the land: ; 

Be it therefore ordained, and it is hereby ordained, by the Uni. 
ed States of America in Congreſs aſſembled, and -4 the author 


B. 11 


E. 11. 


an 
Co 
raci 


of the ſame, That all and every perſon and perſons, who hers, ie 
tofore have committed, or who hereafter ſhall commit, any lu ja 
piracy or felony upon the men ſeas, or who ſhall be charge eth 
as acceſſaries to the ſame, either before or after the fact, mz Te C 
and ſhall be enquired of, tried and judged by grand and petit 0 8 
juries, according to the courſe of the common law, in like man. 10 of 
ner as if the piracy or felony were committed upon the land, CE. 
and within fome county, diſtrict or precinct in one of theſe |. fact” 
nited States, the Juſtices of the Supreme or Superiour Cour 4 258 
of Judicature, and Judge of the Court of Admiralty of the ſer; 8 3 
eral and reſpective States, or any two or more of them, arg & the r 
hereby conſtituted and appointed Judges for hearing and try. 10 allo 
ing ſuch offenders. | ; Fe Ne ord 
And be it further ordained, That if any perſon or perſong 5 775 
ſhall be indicted for any piracy or felony done, or hereafter to e 
be done, upon the high ſeas, or as acceſſaries before or afte e 
the fact, either on the land, or upon the ſeas, by a grand jury es 
for any county, diſtrict or precinct within any of theſe Unitef ut 
States, before the Juſtices of the Supreme, or Superiour Cou WEE; 
and Judge of the Admiralty, or any two of them, that the Con. 
ſuch order, procels, judgment and execution, ſhall be uſel n ont 
had, done and made to and againſt every ſuch perſon and per in a 
ſons, ſo being indicted, as againſt robbers, murderers, or oth x A 55 
er felons, for robbery, murder or other felony done upon th Pont 
land within ſuch county, diſtrict or precinct as by the laws offi fl juſtie 
the ſaid State is accuſtomed ; and the trial of ſuch offence 9 EL 
offences, if it be denied by the offender, or offenders, ſhall þ 117 95 
had by twelve lawful men of the ſaid county, diſtrict or pre hat are 0 
cin& ; and ſuch as ſhall be convicted of any ſuch offence o raps 
offences, by verdict, confeſſion or otherwiſe, in the ſaid Court. Bot. 
thall have and ſuffer ſuch pains of death, loſſes of lands, goods =. 
and chattels, or other puniſhment, and by the ſame authorit feria 


ly : 
4 5 
e appoin 
as, by t! 
fit dire 
Fenty on 
ig the Ce 
all iſſue 
donwealt 
em, ſha 
If; and t. 
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as if they had been convicted and attainted of any robber 
felony or other the ſaid offences done upon the land; and ſhall 
be utterly excluded the benefit of clergy where the ſame] 
taken away, or not admitted for ſuch like offences committed 
within the body of a county, or on Iand where ſuch trial ſhall 
be had. Une Sl 

And be it further ordained, That if thereſhall be more than one 
Judge of the Admiralty in any of the United States, that the 
and in ſuch caſe the ſupreme executive power of ſuch Stat 
may and ſhall commiſſionate one of them excluſively to join 
performing the duties required by this ordinance. 


of lands, goods and chattels, incurred upon any ſuch convic- 


tion and attainder, ſhall go and belong to the State in which 
the ſaid conviction and attainder ſhal] be had. 


E. 


ou ir Piracies and Felonies, 


. An Act for Carrying into Execution, 
ban Ordinance of Congreſs for Eſtabliſhing 
he fe Courts for the Trial of Felonies and Pi⸗ 
te nM racies committed on the High Seas. 

mthorig HEREAS by an ordinance of Congreſs paſſed the fifth 
ho here. V of April, one thouſand ſeven hundred and eighty one, 
Oh 10 WW. rfiant to the ninth article of the confederation, the Juſti- 
4) 9 es of the Supreme Judicial Court and the Judge of Admiralty 


this Commonwealth, or any two of them, are conſtituted 


nc petit ind appointed Judges for hearing and trying every perſon 


mar barged with piracy or felony upon the high ſeas, or who ſhall 

k ay e charged as acceilaries to the ſame, either before or after 

00 k he fact, by grand and petit Jurors, according to the courſe,of 
ol 


he common law. And it being expedient to aſcertain the 
mes and places for holding the ſame Court, as well as to di- 
ect the mode of appointing grand and petit Jurors therefor : 


the ſey. 
M, arg] 
nd try. 


ame ordinance: 


dach Be it therefore enacted by the Senate and Houſe of Repreſenta- 
after t e, in General Court ee and by the authority of the ſame, 
oy hat the times and places for holding Courts, for the trial of 
aue iracies and felonies committed on the high ſeas, ſhall be in 
; oY e counties of Suffolk, Middleſex, Efſex, Plymouth, Barnſlable, 


ifol, York and Cumberland, at the times the Supreme Judi- 


nat then al Court is or ſhall by law be held and kept in the ſaid ſeve- 


And alſo to deſignate the Judge of Admiralty intended by the 
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Preambli; 


The time- 
and places for 
holding Courts 
for the trial or 
piracies, &c. 


x oY l counties, and at ſuch other time and place in any maritime 
95 010 dyn in any of the ſaid counties as the Governour for the time 
ing, with advice of Council, ſhall, by writ under the ſeal of 
pon th 23 / 


laws ol” Commonwealth, order and direct; at which Courts the 


,nce 0 


ſhall bi 


ways preſide. e 
And be it further enacted, That the grand and petit Jurors 


or Wat are or ſhall be appointed to ſerve at any Supreme Judicial 
Conn ert, in the ieveral counties atoreſaid, ſhall diſcharge the 
ood of grand and petit Jurors, in the Court for the trial of 
Ron: ſracies and felonies: upon the high ſeas, as fully as though 
ble pecially appointed tan that purpole. 2 
1d fu % be it further enacted, Ihit when a time and place fhall 
ſame H eappointed for the trial of piracies and felonies on the high 
mitte by the Governour and Council, by virtue of this act, the 
al falt directed to the Judges of the ſame Courts ſhall iffue 


Fenty one days at the leaſt before the time ailigned for hold» 
I the Court. And the Clerk of the Supreme Judicial Court 
ll iſle. venires to ſuch maritime towns within the Com- 
Ionwealth as the Juſtices of the faid Court, or any two of 
em, ſhall direct, ſeven days at leaſt before the ſitting there- 
I; and the grand and petit Jurars ſhall be appointed and 
mmoned to attend in like manner and be liable to the like 
hes and forfeitures for neglects, as grand and petit Jurors 
tpectively, at the Supreme Judicial Court: And if by rea- 
of challenges, or otherwiſe, there ſhall not remain a ſuffi- 
ent number of grand or petit Jurors, the number may he 
pleted de talibus circumſtantibus, to be returned by the 


han one 
at the 
h Stat 
) join 1 


feiture 
convic⸗ 
which 


erlon as the Court ſhall direct. | 
and be it further enaded, That the Jiidge or Judges of the 
Wtme Courts within this Commonwealth for the time be- 


170 m 2 | ing, 


rt Juſtice of the Supreme Judicial Court who is pretent ſhall | 


Grand and 
petit Jurors ap- 
pointed to ſerve 
in the Court for 
the tffal of pire- 
cles. : 


Governour and 
Council to ap- 
point the time 


and place fur 


trial. 

The Clerk of 
the Supreme 
Judicial Court 
to iſſue voraes 
as the Juſtices 


(hall di ect. 8 


Meriff of the connty where the Court is held, or {uch other 


Ot ar re nr " < 
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Judges of the ys; Dell be deemed and taken to be the e of the Coun 
1 5 | 


L. I. 
Tueſd 


—— —— —— — p' ꝛ˙' 
2 2 


maritimeCourts dmiralty within this Commonwealth, in the true ſen(; 

e . ge meaning of the ſaid ordinance of Congreſs, until a] adge or 25 

ee, e e 1 admiralty, expreſsly by that name, ſhall, purſuantygMiſgic firl 

ralty, until, &c. A, be duly nominated, commiſſioned and ſworn. of 

zuntil, And be it further enacted by the authority aforeſaid, That the Wir 

Clerk to faid Clerk of the Supreme Judicial Court ſhall be the Clerk of the laſt Tu 

F Court, Court for the trial of piracies and felonies on the high ſea Wit] 
| ; unleſs the Judges of the ſame Court ſhall ſee fit to appoint lag Tu: 


<a - SE. 


„ e eee ley 
if [This act paſſed February 25, 1783.) Sy 
| ; | | : —— Tuelda 
11 i day of i 
| | E. 12. An Ag for Determining at wöafl 
0 Times and Places, the ſeveral Court&;. 
| of General Seffions of the Peace, and. 
4 Courts of Common Pleas, ſhall be hen 

within and tor the ſeveral Counties with enn 

in this Commonwealth, and for repealWe al! 


tions p 
he oper 


ing all Laws heretofore made for the 


Purpoſe. | 5 1 

ä 6 BE it enacted by the Senate and Houſe of Repreſentatives, i Nied ans 
Laws hereto- General Court aſſembled, and by the authority of the ſameityunty, a 
fore enacted, re- That from and after the firſt day of June nex1, all the l uch u 


pealed. heretofore enacted, and now in force, determining the time 
and places for holding the ſeveral Courts of General Seflion 
of the Peace, and Courts of Common Pleas, within and ſo 
the ſeveral counties in this Commonwealth, ſo far as reſped 
the times and pTaces for holding the ſaid Courts, be, and the 


85 1 are repealed. A : 

5 | And be it further enacted by the authority aforeſaid, That t. ing! 

Times“ and times and places for holding the Courts of General Seſſionse ing 
laces fixed for the Peace, and Courts of Common Pleas, within and for eacl 9 


oiding Courts. county in this Commonwealth, ſhall, from and after the fir 
day of June next, be as follows, i. 
ithin and for the county of Sufolk, at Boſton, on the fin 
Tueſday in January, and the firſt Tueſday in July. 
Within and for the county of Ex, at Ipſwich, on the fir 
Tueſday in April; at Salem, the ſecond Tuelday in July; 4 
Newburyport, the laſt Tueſday in "ora ; 
Within and for the county of Mziddleſex, at Cambridge, 0 
the ſecond Tueſday in March ; at Concord, on the ſecond Tuel 
day of Seprember. | 0 f | 
ithin and for the county of Hampſhire, at Springfield, oft for tri 
þ | the ſecond Tueſday of February; at Northampton, the la ; 
Tueſday in Aura; FX 5 
Within and for the county of Plymouth, at Plymouth, ont 
8 | ſecond Tueſday of April, and the laſt Tueſday of Oclober. 
1 Within and for the county of Barnſtable, at Rarnſlable, 0 
150 : the firſt Tueſday of April, and the firit Tueſday of Nowembe 
6 | | Within and for the county of Briftel, at Taunton, on th 
_ | ſecond Tueſday of March, and the ſecond Tueſdayot Septenbe 
#4 Within and for the county of York, at York, on Tue 
> ; 4 y u 


crimes 
Mmonw 
many Coun 
ade for tl 
Weauſe } 
lice of t! 


z. 13- Apprehending Criminals, 
Cour MW Tueſday of April; and at Biddeford, on the ſecond Tueſday 
ve and of OAober. 


131 


Times and 


doe a Within and for the county of e at Edgartown, on Places for hold. 


amg tte firſt Tuelday of March; and at 


of Oer. | 
hie and for the county of Nantucket, at Sherburne, on the 
laſt Tueſday of March, and the firſt Tueſday of October. | 
Within and for the county of Worceſter, at Worceſter, on the 
laſt Tueſday in March, and on the firſt Tueſday in Seprember. 
Within and for the county of Cumberland, at Portland, on 
he lalt Tueſday in May, and on the laſt Tueſday in October. 
Within and for the county of Lincoln, at Hallowell, on the 
ſecond Tueſday in January; at Pownalborough, on the firſt 
neſday in June; and at Waldoborough, on the ſecond Tueſ- 
jay of September. 
Within and for the county of Berkfbire, at Lenox, on the 
ſecond Tueſday in September, and the firſt Tuelday of Febru- 


hat the 
of the 
h ſeas, 
appoint 
ley arg 


as. | 
And be it further enacted, That all appeals already made, re- A 
ognizances, taken, or that may before the aforeſaid firſt day 724d 
pf June next, be made or taken, to any Courts of General how 
eeſſions of the Peace, and all actions alre commenced, or 
hat may be commenced before the aforeſaid firſt day of June, 
dall appeals claimed, or which may be claimed, and all 
ions pending at any Court of Common Pleas, which before 
he operation of this act, ſhould have been holden at any oth- 
time or place, than thoſe in this act affixed, for holding ſaid 
ourts, ſnall be returnable to, entered, made, e on, 


10s, fried and determined, at the Courts next to be holden in each 
be ſameMpyunty, after ſaid firſt day of Zune, agreeably to the true intent 
he lavgWt ſuch writ, proceſs, recognizance or appeal. | 

1e time . 


Sefliont [This act paſſed March 2, 1987.] 

nd fo . 
Ret DN rn oe. is : LED 
nd te, 13. An Act for Apprehending and ſecur- 
a ing kor Trial Perſons charged with hav- 


ing committed Crimes in ſome other 
States; and to authorize the Officers of 
Juſtice of the other States to continue 
the Execution of their Precepts within 
this State, when neceſſary, 


HEREAS it will tend to maintain the union and harmo- 


for eacl 
the fick 


the firi 


the fin 
July ; a 


1dpe, 0 
nd Tuel 


oficld, 0 


the la 


gcharged with the commiſſion of crimes in one of ſaid ſtates, 
eſcaping into another, ſhould be apprehended, ſecured and 
it for trial to the (tate where the charge ariſes. Therefore, 
be it enacted by the Senate and Houſe of Re reſentatives, in 
weral Court e e and by the authorit of the ſame, That 
en any perſon ſhall ſtand charged with the commiſſion of 
y crimes in any other of ſaid ſtates, and ſhail eſcape into this 
Mmonwealth, it ſhall be lawful for any Juſtice of the Peace 
"any county where the offender may be, upon application 


h, ont 
ober. 

ſtable, o 
o nb 


u, on e for that purpoſe, to apprehend ſuch offender by warrant 
17 cauſe him to be þronght before himſelf, or ſome other to 
Geld ce of the Peace of the county for examination; and it ſhall them 
| | | be | 


;/oury, on the laſt Tueſ- 8 ene 


ppeals al- 
y made, &c. 
returnable. 


ny of the United States of America, that perſons ſtand- Preamble, 


Perſons charg- 
ed with crimes 
in other States 
— Juſtices to 
graut Warrants 


apprehend 
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Juſtices au- 
thorized to com- 
mit ſuch oftend- 
ers, & e. 


Warrants to 
be executed by 
the Sheriffs or 
their deputies. 


Preamble, 


Officers of 
— of neigh- 
ouring govern- 
ments in the ex- 
ecution of any 
writs, &c. to 
have liberty to 
paſs and repaſs. 


Apprehending Criminals, Z. 17 
be lawful for any Juſtice, upon ſuch examination (if he ſhall 
think proper) to commit ſuch offender to gaol, or ſend him 


warrant to the confines of the State where the offence va 
committed, if an adjoining one, and there deliver him tox 75 
proper officer; or if the be was committed in a more dil. Dit 
tant State, to ſome officer in an adjoining one, if there be 27 

empowered to receive, and convey him to ſuch more diſtag vp i. 
State, in order for trial. And when any offender ſhall be ap. D Gen. 
mag in another State, and it may be neceſſary to carry hat fr 
im through this Commonwealth, in order to his being con. Mfſeven h. 
veyed to the State where the offence was committed, it nal Hall ot 

be lau ful for any Juſtice of the Peace in any county, when ap. oldin 
plied to, to order ſ1ch offender to be ſo carried by warrant; At By 
and all warrants for ſending offenders to the confines of, or MM uclday 
for carrying them through this Commonwealth as aforeſaig. Fort 
may be directed to, and ſhall be executed by, the Sheriffs or une ; at 
their deputies, of the ſeveral counties through which it may For th 
be neceſſary to ſend or carry the offender, or to any or either ar of 0. 
of the conſtables of the ſeveral towns in ſuch counties reſpec. For tl 
tively : All which officers ſhall be directed to proceed vi Hiueſday 
ſuch offender or offenders, to the confines of the next adjoiuinę Septen 
county, and there deliver him or them to ſome proper officer For the 
ſuch county; which proceſs ſhall be repeated and continuedy of N 
until ſuch offender or offenders ſhall have been carried througiſi For th: 
this Commonwealth, and conveyed to the next adjoining State in the 
And whereas the publick roads leading from many of ting t!: 
towns in this government and the towns of the neighbouring bor the 
governments of Nexwwhampf/hire, Connecticut, Rhode:;/land au ing th. 
Newyork, are ſo intermixed, that the officers of Juttice of th bor the 
ſaid neighbouring governments, in the execution of their For the 
fice, are often times obliged (the road or direct way fo lea prece 
ing) to paſs, and even to convey priſoners through towns offfifeiday c 
lands belonging to this government, and without the juriſde Vor the 
tion of ſuch officer of Juſtice, whereby diſputes, difficulties, ofcounty 
inconveniences will ariſe as well to the prejudice of the pu th Tu 
lick, as to the damage of private perſons, unſeis ſome proviſoſ bor the 
is made in that behalf: ä eday ir 
Boe it therefore enacted, That the Sheriffs, Deputy Sheriſſ ry 
Conſtables, or other officers of Juſtice, of the neighbouri , on 1 
governments, with their afhſtants, in the execution of be i: 
writs, warrants, or other proceſs, iſſuing from, or returnab vera Se 
to, Courts in their reſpective governments, may and ſhall hof the 
full liberty, power and authority, to paſs and repaſs, and aldeterm 
to convey ſuch perſons, or things, as they may have in the may be 
cuſtody, by virtue of any writ or warrants as aforeſaid, in Mette Sup 
by any of the roads or ways lying in or leading through 2 esupre 

towns or lands of this government, in as full, free, and ampl fe 
manner as the officers of Juſtice of this government do vu be zz 
and exercife in the diſcharge of their duty and office: Anda, recog 
perſons inſulting or obſtructing ſuch officers of Juſtice of! Ang that 
neighbouring governments, in ſuch execution of their offt afore 
as they are paſhng through any of the roads or lands 01 th appoint 
government, thall be ſubje& to the ſame ains and penalt\@FWay be re 
as perſons wonld by law be ſubject unto for infulting or old tim, 
ftructing ſimilar officers of Juſtice of this government, new are 
due execution of their office. 0 8 to, 
| a ; PCENMN 
[This aft paſled November 7. 19532. ] ts eſtab] 
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7 14. Holding Supreme Judicial Court. 133 
' 14, An Act for Appointing the Times 


. 17 
e ſhall 


um by 


* = and Places for Holding the Supreme Ju⸗ 
re . dicial Court, | 


NE it enacted by the Senate and Houſe of Repreſentatives, in 
D General Court aſſembled, and by the authority of the ſame, 
That from and after the firſt day of January, one thouſand 
even hundred and eighty three, and until the General Court 


diſtant 
be ap. 
J carry 


it al all other ways order and direct, the time and places for 

hen aps ding a Supreme Judicial Court ſhall be as follows, viz. 

rant WI At Bo/forr, within and for the county of Suffolk, on the third Times and 
3 of, or MW velday of February, and the laſt Tueſday of Au ff places for hold- 
rreſaig. Ml For the county of Eſſex, at Ipſwich, on the third Tueſday in ing Supreme Ju- 
riffs or ne; at Salem, on the firſt Tueſday of November. dicial Courts. 


For the county of Middleſex, at Cambridge, on the laſt Tueſ- 


it 

eilte ayof October; and at Concord, on the ſecond Tueſday of April. 
reſpec. For the county of Hampſhire, at Northampton, on the laſt 
d Win ueſday of April; and at Springfield, on the fourth Tueſday 
joining September. 

ficer For the county of Plymourh, at Plymouth, on the third Tueſ- 


py of May. 


nt:nued ; 
hrouplt For the counties of Barnſable and Dukeſcounty, at Barnſta- 
g State in the county of Barn/table, on the Wedneſday next pre- I 
' of thMWeding the third Tueſday of May. | 
ouring kor the muy of Briſtol, at Taunton, on the Tueſday pre- 
ind ning the laſt Tueſday of October. 


For the county of York, at York, on the fourth Tueſday of June. 
For the county of Worcefler, at Worceſter, on the Tueſday 
t preceding the laſt Tueſday of April, and on the third 
widay of September. 


de of th 
their 
ſo lead 


OWNS Of | 

juriſdic]MWfor the counties of Cumberland and Linceln, at Falmouth, in 

ities, of county of Cumberland, on the Tueſday next following the 

the pub Tueſday of Zune. : 

zroviliogMſor the county of Berkſbire, at nn on the firſt 
eday in Oober next, and no longer; and after the firſt day 


——— 


Sheriff 6 
1bourin 
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Jawary, one thouſand ſeven hundred and eighty four, at 
*, on the firit Tueſday in OfFober. 


(1d be it further enacted, That all appeals from the Court of . | 
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tur nab eral Seſſions of the Peace, and from the Court of Common 

hall ha of the county of Nantucket ; and all judgments, orders - heard at the 

and a eterminations of ſaid Courts, for the county of Nanrucker, cis C 28 

e in the may be removed by cerſiorari, writ of errour, or otherways, Boſton. b 

d, in otic Supreme Judicial Court, ſhall be heard and determined Z | 
ogh an * Judicial Court, at Baſton, on the laſt Tueſday of 5 
pref: vill . ; : | 

t do / 2 be it further enacted by the authority aforeſaid, That all Writs, &c. re- 

: Anda, recognizances, warrants and complaints, and every oth- turnable. 

ice of Hing that ſhould; or may be D oh to, or entered at the 

eir oficW#t aforeſaid, to be holden at the times and places hereto» 

s of thilfeppointed : And all parties and perſons that by law are, 
renal Fey be required or directed to appear or attend at the a- 
ng or Fd times and places; and all actions, ſuits and matters 


now are, or may be pending in the ſame Court, fhall be 
ned to, entered, appear and attend, haye day, be wie 
determined in the ſaid Court, at the reſpective times an 
& eſtabliſhed by this act. | 
wided nevertheleſs, and be it enacted, That the time for proviſo. 
Mxt holding the Supreme Judicial Court, in the ny 

: | © 


nt, in 


E. 1h 


1 


Preamble. 


Courts to be 
annually held at 
Powwnalborough. 


Appeals proc- 
eſſes, &c. now 
pending at Fal. 
muuth, ſhall be 
returned and 

roceeded upon 

the Court at 
*62nalborough. 


£epts, &c. all 
be transferred to 
the Court at 
Pownalborough. 


thing in this act to the contrary notwithſtanding, 


for the county of Lincoln There 


to, and entered, and proceeded upon by the ſaid Surely 


Writs, re- 


the time of granting, iſſuing, finding or taking ſuch writs, pl 
cepts, proceſſes, indictments, preſentments and recognizane 


* 
And be it further enacted, that the ſeveral acts, and clauſe: 


Supreme Court in Lincoln, E. 5 


of Worceſter, ſhall be on the third Tueſday of April next; ay 16 


[This act paſſed March 14, 1783.] 
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E. 15. An Act for the Holding a Suprem 
Judicial Court in the County of Lincoln 


. it is found expedient and neceſſary, that ther 
ſhould be held a Supreme 3 Court, within an! 
ore, 

Be it enacted by the Senate and Houſe of Repreſentating,, j 
General! Court aſſembled, and by the authorit v1 the ſame, Th; 
there ſhall be annually held at Pozwnalborough, within 2 
for the county of e a PEE e ourt, upon t 
ſecond Tueſday next following the fourth Tueſday in Juy 
Be it further enafted by the authority aforeſaid, That: 
appeals, recognizances and proceſſes whatever, already gran 
ed, taken, prove or iſſued, or that may within the ſpace( 
three months from the paſſing of this act, be granted, take 
pending or iffued, before or by the Court of Common Ple 
Court of General Seſſions of the Peace, or any Juſtice or ju 
tices of the Peace for the ſaid county of Lincoln, which are 
be returned, entered or proceeded upon at the Supreme Jud 
cial Court to be held at Falmouth, in the county of Cumberla 
for the counties of Cumberland and Lincoln, ſhall be return 


dicial Court, to be held at Pownalhorough aforeſaid, accord 
to law, and the rules of the ſame Court. 

Be it further enacted by the authority aforeſaid, That all wr 
precepts and proceſſes, which have been granted or iſſued a 
returned, or are returnable to the ſaid Court holden at ki 
mouth; and all indictments and preſentments found, and 
cognizances taken at and by the ſame Court, and pend 
therein, which, if this act had been paſſed and in full force, 


ſhould have been returned or made returnable to the Supret 
Judicial Court for the ſaid county of Lincoln; and all writs, p 
cepts and proceſſes that hereafter may be granted or iſſuedw 
in the term aforeſaid, and made returnable to the ſaid Cot 


holden at Falmouth, which by virtue of this act onght to one | 
made returnable to the {aid Court at Pownalhorough, ſhall j WT 
transferred and returned to the ſaid Supreme Judicial Conrinye pr 


Poxunalborougb, and ſhall be proceeded on in manner as afo 
faid ; and all perſons concerned are to conduct themſelves1 
appear accordingly. 

acts, for holding a ia les Tudicial Court at Falmouth, Wi 
in the county of Cumberland, for the counties of Cumberli 


and Lincoln, ſhall be, and hereby are repealed, fo far as the e of all 
reſpe& the county of Lincoln; and henceforth there ſhall I 
the ſame proceedings in, and by the ſaid Supreme Judi a be it 
Court, within and for the county of Cumberland, as are by WW" ſente 
had in the other counties of this Commonwealth. | TA 
1 7 | 

[This act paſſed February 13, 1786.] . yy 

z 


. 


16. Courts of Probate, 135 
16. An Act for Eſtabliſhing Courts of 
Probate. 


E it enacted by the Senate and Houſe of Repreſentatives, in | | 
D General Court e , and by the authority of the ſame, ke En 2 


rom lat a Court of Probate ſhall be held within the ſeveral coun- ithi wy, 
Prem in this Commonwealth, and there ſhall be in the manner wht; oo 
ne9in e conſtitution directs, ſome able and learned perſon in each 
hat the unty within this Commonwealth, appointed or to be ap-, E23 Pro- 
iti jr jinted Judge for taking the probate of wills, and granting SOHO. ape 


Iminiftrations on the eſtates of perſons deceaſed, being in- 
ahitants of, or reſident in the ſame county at the time of their 
ceaſe ; for appointing guardians to minors, idiots, and diſ- 
ated perſons ; for examining and allowing the accounts of 


atives, 1 
me, Ih; 


mo ecutors, adminiſtrators or guardians ; and for ſuch other 
15 Yun atters and things, as the Courts of Probate within the ſev- 
That counties ſhall, by the laws of the Commonwealth, have 


onizance and juriſdiction of ; who ſhall have full power and 


1 W thority to make out ſuch proceſs or proceſſes, as may be 
g 12 edful for the diſcharge of the truſt repoſed in him; and all 
nn Plein eriffs, Deputy Sheriffs and Conſtables, are required, duly Sheriffs re- 


ſerre and execute all legal warrants or ſummons to them quired to ſerve 


hal rected by . Judge of Probate. And contempt of autlior- legal warrants of 4 
eine an), cauſe or hearing before any Judge of Probate, ſhall 5," Judge of 7 : 
ber may be puniſhed in like manner, as ſuch contempt of au- N 75 


rity in any Court of Common Pleas may, or can by law be 


retum eg 
8 nd be it further enacted, That there ſhall be in manner as Regiſter | Us 


econſtitution directs, a ſuitable perſon in each county within 
Commonwealth, appointed or to be appointed Regiſter of 
Is, adminntrations, accounts, decrees, orders, deter mina- 


3 * 
2 : 
- — 4 initio — > , 
— —— > CA — —— — —— —— 2 — — — 


wills to be ap- 
iſe * 


en at and other writings which ſhall be made, granted, or de- 
4, and upon by the Judges of Probate of Wills, in their re- 
d penal ve counties, which Regiſter ſhall. be ſworn to the faith- | 
1 force erformance of the duties of his office, and have the care, To be ſworns 


oy, and Keeping of all files, papers and books, to the Pro- 


9 
DD P —bB—ã—nꝛ ʃ » ⁰—ʃAE—̊b6 „% 


an Offce belonging; and in caſe of the death, ſickneſs, or 

: Supre telury abſence of the Regiſter, it ſhall and may be lawful | 
writs, he Judge of Probate to nominate and appoint ſome meet 4 
lned uin to officiate as a Regilter, to be ſworn as aforeſaid, until 2 
ſaid Col landing Regiſter ſhall be able to attend his duty, or until Ws, 
ght to one ſhall be appointed by the Governour. and Council, 1 

, al further enacted, I hat the Supreme Judicial Court ſhall 88 

a Cour Supreme Court of Probate within this Commonwealth, giciaf Con od 5 

er as af Hall have the appellant juriſdiction of all matters deter- be the Supreme 

lſelves ble by the Judges of Probate in their reſpective counties; Court of Pro- 

| all appeals from gh order or decree of a Judge of Pro- bate. 

clauſe e vhich ſhall be made after the paſſing of this act, ſhall be 


the ſaid Court accordingly ; and that the ſaid Supreme 


2uth, Wl; ; : - 
it of Probate ſhall alſo have cognizance in the firſt in- 


1 mberll 


as the e of all matters wherein the Judge of Probate of any coun- : 

re ſhall party or intereſted. : | 

ge Judi" be ir further enacted, That any perſon aggrieved at any 

are by WE ſentence, decree or denial of any Judge of Probate in, An appeal al- 


Icounty within this Commonwealth, may appeal theretrom leWed. 
W Supreme Court of Probate aforeſaid : Prowided, The Ef 
al be claimed within one month from the time of making Proviſo. 
order, ſentence, decree or deuial, and bonds be 4 85 


and filed in the Probate Office by the appellant, within te 

days after ſuch appeal ſhall be claimed and granted, for th, 

1 thereof to effect, at the next Supreme Court gf 

robate, and for archer; brig intervening coſts and damages, an 

ſuch coſts as the Supreme Court of Probate ſhall tax again 

Time when him. And ſuch appeal ſhall be taken notice of, and proceeg, 
SSR d upon at the term of the Supreme Judicial Coy | 

the appeal ſhall 2d up DINE ORE urt, which 

be taken notice {hall be holden next after the expiration of twenty days after 

of, ſuch appeal ſhall be made, within and for the county when 
fuch order, ſentence, decree or demial was made ; wn the aj 

Appellant to pellant ſhall file the reaſons of appealing in the Probate Court 

— 3 inthe appealed from, within ten days after the ſecurity is given, aut 

Frobate Court. ſhall ſerve the adverſe party or parties with an atteſted co yo 

ſuch reaſons, fourteen days at leaſt before the ſitting of the 

ſaid Supreme Court of Probate, at which the trial is to be had. 

And when it ſhall appear from the reaſons of appeal], that thi 

ſanity of the teſtator or the atteſtation. of the witnelles in hi 

preſence as the law directs, is the queſtion in controverſy oj 

any will or-codicil, the ſaid Supreme Court of Probate, ma 

for the determination thereof, direct a real or feigned iſſue t 

be tried before a Jury in the ſame Court at the expenſe of the 

5 | appellant, in caſe the iſſue be found againſt him. And in cal 

Party appeal- the party or parties appealing, fail in the proſecution of the 

ing tailing to ſaid er to effect, then the adverſe party, or any perſon in 

* to ef- tereſted in the ſentence or decree ſo appealed from, ſhall hay 

| » adverſe the benefit of the ſame, by filing a complaint before the $y 

7 ne, Shady 18 reme Court of Probate, in like manner as is provided by lay 

=” t of the for affirming the judgment of the Court of Common Pleas} 

: the Supreme Judicial Court; and the Supreme Court of Prg 

| bate may aſſeſs reaſonable coſts in all caſes that may be brough 

before them, by way of appeal from the reſpeCtive Judges « 

Probate, and in caſe the appellee or appellees ſhall neglect q 

refuſe to pay the coſts that may be ſo aſſeſſed againſt him 

| them, the appellant may bring an action of debt theretor, 9 

Pros roſecute the bonds given for appealing. Provided alway 

Proviſo. : | 

M hat any perſon beyond ſea, or out of the United States, f 

ſhall have no ſufficient attorney within this government at th 

time of ſuch order, ſentence, decree or denial, ſhall haves 

month after his or her return, or conſtitution of ſuch atio 

- ney, to claim and proſecute their appeal as aforeſaid. 

| Be it further enacted by the authority aforeſaid, That whel 

In caſe of an eyer there ſhall be an appeal from any order or decree ofa 

| e further Judge of Probate of apy county within this Commonwealtl 

proceecings ig to the Supreme Court of Probate aforeſaid, and the appellal 


3 ſhall file in the Probate Office the reaſons of his appeal, a 


give bonds to proſecute the ſame with effect according to lat 
and ſhall notify the adverſe party thereof, in that caſe all fv 
ther proceedings in conſequence of ſuch ordef*or decree, {i 
be ſtayed until a final determination ſhall be had thereon 
the ſaid Supreme Court of Probate. | 


_ [This act paſſed March 12, 1784.] 
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17. Forms of Writs in Civil Cauſes. — 137 


17. An Act Preſcribing Forms of Writs 
in Civil Cauſes, and Directing the Mode 
of Proceeding therein. k | 


t, which pit enacted by the Senate and 17 5 of Repreſentatives, is 
ays after General Cour: eee and by the authority of the ſame, 
ty when rnat in aH-eivit-actions the original proceſs iu the following 


the apMkaſes-betwixt party and party, thall be made out in the. forms 


te Cour ollowing, that iy to. jay, 9 9 
you 13 Com ponweank of Maſſachuſetts. 
pe h. 8) To the Sheriff of our county of , or his Deputy. porm of Sum- 
les in high. V command you, that you ſummon A. B of ——, [addition] 
verſy be may be found in your precint } ta appear before our Juſtices 
ate, may r F ous + of 7 to be = 1 wy — 8 04, within 
d iſſue t nd for our ſaid county of , on the —— Tueſday f. 
e of the — there in our Jak Court to anfwwer io D. E. of — | 
d in ca bin our county of ———, [ additon} in a r of — — 
on of th the damage of the ſaid D. E. (as be ſaith) the ſum of ——— - 
erſon in pounds, which ſball then and there be made to appear, 
hall hay vid other due damages. And have you there this aurit, with 
the Su er doings therein. Witneſs E. H. Eg; at ————, be 
d by lage, in the year of our Lord,. Aa 8: *. 
Pleas e r W ap 2 Clerk. k 
OE. Commonwealth of Maſechuſerrr, mn. 
udges of... \ . 2 1 3 
gel nl 85 To the Sheriff of our courity of ores 1 7 T0 | 
Why: "YN FE command you to attach the goody oreftate of R. F. of = —— 
ae hubin our county of ——, [addition] 20 the value of — 


nat, and for want thergof to take the body of the ſaid R. F. 
ſhe may be found in your precint ) and him ſafely keep, ſo that 
baue him before our” Fuſlices F Our . — Court Of 
n be holden a. — within and for our ſaid county. 
the — Tueſday of ———, then and there in our [and Court, 
ponfwer unto D. S. of ——— within our county of ad- 
on] in 2 Plea of to the damage of the ſaid D. S. {as be 


tes, wi 
nt at th 
have 9 
ch atto 


lat whet 
ee of a 


%e ſum 0 pounds, ⁊obic all then and there le 
"Y * to Former ah due dama ve And have you 2 
WA M , with your doings therein. _ E. H. Eſq; at — 
| tolat . day of —— in the year of our. ord, ——— 
ety 3 | A. D. Clerk. 
cree, 1048887 Commonwealth of Maſſachuſetts. „ ä 
hercon WES, i l. | 9 oe i © ta Form of Sum» 
5.) To 4. B. of —— within our county f., men; we 
LL, {addition} GREETING, Goods are At- 
VE command you, that ynu appear at our next —— Court of tached. 
, to be holden at — within and for our county of —== 


Wreſaid, on the Tueſday , then and there to an- 
r to C. D. within our county of [addition 
0 plea of ——— Tohich plea the faid C. D bath commenced 
pant you, to'be heard and tried at av wor Court; and yon 
Gs or eflate are attached to the walue , pounds, for ſes" 
Wy to ſatisfy the judgment which the ſuid C. D. may recover ' 
ile aforeſaid trial. Pail not of appearance at your” peril, \ 
WER N | Wuneſs 4 
* 


C. 1% 


* 


733 Forms of Writs in Civil Caules. E., NI. 


Witneſs E. H. Eſq; at the day of ——, ; B. 

year of our Zora, 5 | "RED Gun? auth 

| 5 « the af 

| anne of Maſſachuſetts. „ 
Form of Exe- ( = s.) To the Sheriff of our county of or his r 
cution. 3 | I 1 2 
WHEREAS C. L. of within our county of — fade le a. 

dition] by the confideration of our Fuſtices of our == Cour; 75 7 

5 bolden at- for and within our county of =———. ,, Wit ſuc 

. Foreſaid, on the =—— Tueſday of recovered judgment aun 

| fn D. T. of in the county of —— [addition] for eb 

um of pounds ſhillings and pence, debt iat 


Jody ae 
ed wit 
or other 
this © 
the — 


damage, and pounds — ſhillings and = pen 
cofts of ſuit, as to us appears of record, er eæecution 129 
4 be done: We command you, therefore, that of th# goods, chaitah 
er lands of the ſaid D. T. within your precinct, you cauſe to be 
paid and ſatisfied unto the ſaid C. L. at the value thereof in mn, 
ey, the aforeſaid ſum,” being pounds billings and 

— pence, in the whole, with ——— ſhillings more Arid 
aorit, and thereof alſo to ſatisfy yourſelf . your own fees. And 
.Jor want of goods, chactels or lands of the ſatd D. T. to be by hin 
Jhewwn unto You, or found within your precinct, to the acceptance 
of the ſaid C. L. to ſatisfy the ee aforeſaid, We command you 
ro take the body of the ſaid D. T. and him cemmir unto our gail i 
zn our county af aforeſaid, and detain in your cf, 
zbdy within our ſaid'\gavl, until he pay the full ſums emen. 
tioucd, with your fees, or that he be diſcharged by the ſaid C. I. 
the creditor, or otherwiſe by order of low. Hereof fail no, and 
make return of this wwrit, with your doings therein. Witme(s |, 
1 9j au — the ——— day of — in the year of u 
Lord, | 


— 


s.) 

— 
HE 
Four — 
wainft 
/ 


und: 
him 4 
N. B. 5: 
tbe 
we and 
bath mat 
bolf + N 
n nate 


Waur ſa 
ny o 
we (i 


TeXECU 


| | „ D. Call 


And be it enacted by the authority aforeſaid, That the writ fo 
putting ſuch into poſſeſſion of any land or tenements as ſhall 
recover judgment tor the ſame, and for levying the coſt and 
damages recovered upon ſuch ſuit, commonly called a vrito 
facias habere poſſeſſionem, and writ of fieri facias ; as allo the 
writ of Aire facias, to be iſſued out of the Supreme Judicial 
Court, or Court of Common Pleas, reſpectively, thall be from 
time to time granted and ifſued in the form following, that # 


zo jay, | 
Commonwealth of Maſſachuſetts. 


Writ of Faci- ( 8 8.) 8 To the Sheriff of our county of, or his Deputy. 


as habe ſc. E. E 
p Soma ud BY; . „ 5 10 Surf 
Facias. WHEREAS A. B. of ——— [addition] before our Juſtices And be 

M4 ” our Court of holden for or within our county es her 


aforefaid, at upon the . day of - by the confils 
_— of our ſaid rene recovered a ot for bis title and poſe 
Jeftion of and in a certain meſſuage or genement with the appurit. 
nances, or acres of land, with the appurtenances ati 
privileges, lying and being in the town of - againſt E. F. 
% addition] who had un witty withheld, put out or as 
engved the ſal A. B. from bis poſſeſſion thereaf ; and alſo at itt 
ſaid Court recovered jud men Jar pound ſhillings 

-_ ang pence, for 9 and damages, which be ſuſtained 
reaſon of $45 as tous hath been made to appear 2 records 
We command you therefore, that without delay, you cauſe fu 


. 


Z. u. Forms of Writs in Civil Cauſes, 
\ B. 70 haue poſſeſſion of and in the ſaid meſſuage or tenement, 
"with the appurtenances ; or the ſaid ——— acres of land, with 


the appurtenances and privileges : We alſo command you, that of 
the poods, chartels or lands of the ſaid E. F. within your precine?, 


” in th 
Clerk. 


1t the value thereof in money, you cauſe the ſaid A. B. to be bens | 


Deputy, d ſatisfied the aforeſaid ſum of ounds ſhillings 
ETING, 1 pence, which to the ſaid A. B. was adjudged for Bs 
cos and damages, with ſhillings more for this writ, and 


of ſuch goods, chattels or lands of the ſaid E. F. to be by him 
m unto you, or found within your precinct, to the acceptance 
of the ſaid A. B. to ſatisfy the aforeſaid ſum We command 2 
tale the body of the ſaid E. F. and him commit unto our gaol, in 
—— In our county of aforeſaid, and detain in your cuſ- 


| oe jady within dur ſaid gaol, until be pay the full ſum abovemention- 
„chanel with your fees; or that be be diſcharged by the ſaid A. B. 
ſe to beer her voie by order of law. Hereof fail not, and make return 
fin mon J this brit 01th your doings therein. Witneſs E. H. Eſq; at 

ings and be day ii the year of our Lord, gp 
ö 17 this: A. D. Clerk. 
. And Commonwealth of Maſſachuſetts. 

Ye by bn _— fl. ; 

-ceprance s.) To the Sheriff of our county of ——, or his Deputy. 
nand v GREETING. 
r gal in FHEREAS C. D. of ——— [addition] before our Fuftices 
your cuſWhf our ——— Court of holden for or within our ſaid county 
Denen. F 27. on the . day of in the year of our 
id C. Ld, —— by the confideration of boy ſaid Fuſtices, recovered 
not, and gain, A. B. of — [addition] the ſum of pounds 
aneſs E. billings and — ence, debt or damage; and alſo | 
een illings an 


| pence, for coſts and charges 
bim about his ſuit in that behalf expended, whereof the [rid 
. B. is conviet, as to us appears of record; and although: jud 

tbe thereof rendered, yet the execution of the ſaid debi or dam. 


Clerk, 
writ fo 


as ſhallWlege and cofts doth yet remain to be made, whereof the ſaid C. D. 
coſt and ¶ Nb made application to us to provide remedy for him in that be- 
1 writ of. Nord 70 the end that juſtice be done, we command you, that 
alſo the ne known unto the ſaid A. B. that he be before our Fuſtices 
Judicial ur /aid — Court of tobe holden within or for our ſaid 
be from Df — at. — 07 the — day of to ſhew 


nty | 
wſe (1f any he hath ) wherefore the ſaid C. D. ought not to have 
execution againſt bim the ſaid A. B. for his debt or dam- 


that i 


which our {aid Court ſhall then conſider; and there and then have 
u this writ, with your doings therein. Herein fail not. Wit- 
WE. H. Ey; at ——— the day of —— in the year of 
ur Lord, A. D. Clerk. 


Deputy, 
ETING, 


tiereof alſo to ſatisfy yourſelf for your own fees. And for want | 


ge and cofts aforeſaid ; and further to do and receive that. 


139 


Form of the 
writ of Scare fa- 
CiASs 


uſtices N 4nd be it enacted, That the ſeveral forms ot writs and proc- 
y of —MWles hereunder written, ſhall be, and hereby are eſtablithed to 
co e the forms to be granted and uſed in civil cauſes triable be- 
and pee a Juſtice of the Peace, that js ro ſay : 
appurit. | 4 fl 3 

Hd e races . ; . | 
if F. J. 5. To the Sheriff of the ſaid county of -, or ei- Formof Sum- 
7, er ther of his Deputies, or the Conſtables of the town mans for Ap- 
ſo at th e — within the ſaid county, It any or uh. PERO. 
/billings ther of them. | EETING. 1 
ined IN the name of the Commonwealth of Maſfachuſetts, you are 
record to ſummon and give notice unto T. P. of ——— afore: 
the 1 WW, [addition] (if he may be found in your precinct) that he ap- 
A, B. Go - | pear 


* 


0 * 


Forms of TQrits in Civil Cauſes, E. ij 
Pear before me, 1 D. Efq; one of the Juſtices of the Peace far th 


county aforefaid, at my dwelling houſe, in 05 —— ; 
42 of the clock in the ——n00n ; thes 


/ , I 7 6 
N berefor 
ls vt. 
o be le 
unt beit 
a the W 
he ſaid 


. 

an e to anſwer to E. L. of ——— [addition] i 

— the damage of theſaid E. L. 1 as he ſain e 
- as ſhall then and there appear with other due damage 


And of ibis writ, with your doings therein, you are to make in- 


return unto myſelf, at or before the ſaid 2 — 9” 
Dated at aforeſaid, the | oY id 
year of our Lord, — 2 — " wed LE ”y 2 
am 

d bim 


eper th 
gol, anc 


alent. ther of his Deputies, or the Conſtables of the 
oned, 4 


town of within the ſaid county, o 
| | r to a 
EY or either of them. Gnrarind 
INV the name of the Commonwealth of Maſſachuſetts, you are Haie ret: 
i. to attach the over or eftate of T. P. of ——— 4 ice, © 
, 


aid addition] tothe walue 6 and for want theredf, 


Form of Ca- . . —— ff.. : | 
| $525, or attach- (5. ) To the Sheriff of the ſaid county of ——-, or ei 
— 


take the body of the faid T. P. (if he may be found in 
Jui and him /a 54 keep, ſo that be ma 3 2 before nl... 1 
Fig; one of the uſtices of the Peace for the county aforeſaid a And be 
my dauelling houſe, in — —— on the . d ft 
get art — of the clock in the ——noon ; then and x. judgm 
to anſwerto E. L. of addition] in a plea 9 9-4. 
the damage of the ſaid E. L. (as he faith ) the 7k * — And be 
ſhall then and there appear, with other due damages. Heng lerk of 
Fail not, and make due return of this awrit, and of your din ell a 
therein, unto myſel fiat or before the ſaid dayof fe here 
"Dated ar — aforeſaid, the N [/] ted } tneſs 1 
year of our Lora, „ | J. Di nd 
Form of pon — _ fl. | oon in; 
_ 3 A . 8 . 
E To To P-of ——— in. the county of ———,. 
tached. 1% Ladaition] „ 3 
IN the name of the Commonwealth af Maſſachuſetts, yu ai achi 


commanded to appear before me, J. D. Es; one of the Julic 


of the. Peace for the county aforeſaid, at my dwelling houſe, f- 

n the -—— day of —— at ———-of the a 7 of 

in the — noon, to anſwer unto E. I., of —— [addition] ig! 0 and | 

lea 77 uuuhich plea the ſaid E. L. bath commenced in Wition 

heard and tried before me; and your goods or eftate are attach . He, 

0 the palue of — for ſecurity to ſatisfy the judgment Whit on and 

the ſaid E. L. may recover upon the aforeſaid trial. Fail nu ed at 

appearance at your. peril. Dared at : —— aforeſaid, 7 Lard, 

— 4 of ii the year of our Lord. ———: And bs ; 

e | Ss J. D. here 

- Commonwealth of Maſſachuſetts. Wil cauſe 
Form of Exe. Ne fl. a / 2111 las, anc 
cutieg- I. s. J To the Sheriff of our ſaid county of, or eithegnn oreſa 
> of his Deputies, or the Conſtables of the town oe [hall 

RE — —— within our ſaid county, or any or eitbe ole Or 

5 „ efthen SET nz i 
WHEREAS E. L. of —— [addition] on the . fe: 
216% | ore J- D. E/q; one 4 our Fuſtices gs Peace Mn {uct 

our county fere/aid, recovered judgment againſt T. P. of- ande 

{addition} for the ſum of —— debt or damage, and — leceſſar 

| Jhillings and ———— pence for charges of uit, as 10 us appt to the 
ef record; whereof execution remains io be done: We command 5 F 


ther ef ores | 


% 4 


WA, ITS 5 5 


o DE a | 


17, Forms ok TUrits in Civil Cauſes, 
that of the money of the ſaid L. P. or of his goods or chat- 
aa ee 15 the 3 thereof in money you cauſe 
e 


E. ij 
for the 


— b 


n; theg |; aid and ſatisfied unto the ſaid E. L. the aforeſaid 
r plea g ue _ + Pi 744% le and — POT 
e ſum « the avhole ; and alſo that out of the money, goods or chattels of 
amager, il; ſaid T. P. you levy — more e 1s writ, together with 
ake try tur oon fees. And for want of ſuch money, goods or chattels of 
= be ſaid 1 P. tobe by him ſhewn unto you, or found within your 


14. to the acceptance of the ſaid E. L for ſatisfying the afore- 

1 : We e you to take the jou of the 72 r 

ud bim commit unto our gaol in and we command the 

er thereof 753 to receive the ſaid T. P. into our ſaid 
ce 


J. D. 


-,Or ei 


es of the and him ſafely to until he pay the full ſums abowvemen- 
r to an E with _ ces, or 5 he be 4 charged 4 ſaid E. L. 
E TIN e creditor, or otherwiſe by order of lawna. Hereof fail not, and 
1 are rake return of this writ, with your was 1g pa unto our ſaid 
afin ice, within fixty days next coming. Witneſs our ſaid Fuſtice, 
hereof, 1 —— the day of , in the year of our 
your preefBWerd, ——: | | . 

1, DIY 4rd be it further enacted, That the form of the writ of ſcire 
ef 4 aas aforeſaid, ſhall be the form of a writ of ſcire facias upon 
, judgment recovered before a Jaſtice of the Peace, mutatis mu- 


andis. | | | 
Ind be it further enacted by the authority aforeſaid, That the 

lerk of each town reſpectively, within this Commonwealth, . 
well as the Clerks of the ſeveral Courts aforeſaid, may, and 


ö 
—— — 4 

Hereg 
r doing 
— in i 


J. 5. 


Itneſs in civil cauſes, directed to the perſon to be ſummoned 


blow ing, that is to ſay <. 


. 
9 
To A. B. of 
O are hereby re qui red, in the name of the Commonwealth of 
laſſachuſetts, to make your appearance. before the Juſtices of the 
next to be holden at ——— within and for the county, 
— 0n the ———— Tueſday of , to give eVi-- 
re of what you know relating to an action or plea 7 
mand there to-be heard and tried betwixt A. B. of 
Wition] plaintiff, and D. E. of ——— - [additwn] defend- - 


ana ms and penalty in the law in that behalf made and provided. 
% %% the. ——— day of ——, in Wn 
ſaid 1 Lard, 5 f : A. D. Clerk... 
— 4d be it further enacted, That every Juſtice ofthe Peace may, 


J. D. bereby is empowered to grant ſummons for witneſſes in 
— and ſimilar to, the ſummons ſor witneffes in civil cauſes 
batorelaid, mutatis mutandis.. And if any perſon or perfons 
lo ſhall be ſerved with lawful proceſs or ſummons to teſtify, 


or eitbeſele or give evidence concerning any cauſe or matter de- 
EETING R in any of the Courts aforeſaid, or before any Juſtice 
3 U the 


eace as aforeſaid, and having tendered unto him or. 
kn ſuch reaſonable ſum or ſums of money for his or their 


tecelſary to be allowed in that behalf, do not appear accord 
to the tenor of the proceſs or ſummons, having no reaſon- 
let or impediment to the contrary, then the perſon ſo 
we default, ſhall be liable to the action of the aggrieved. 
| uy le Ee SE, 


— 


e hereby reſpectively empowered to grant ſummons for 


r witneſs; which ſummons ſhall be. made out in the form 


—, [addition] GREETING. Witneſles. - 


. Herenf fail not, as you will anſwer your default under the : 


powered to grant 


ul cauſes triable before himſelf, ſuch ſummons to be direct-: 8 ow: 


Wand charges, as having regard to the diſtance of theplaces, _ 
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Subpæna for: 


Juſtices em- 
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_ Perſons mak- party for all damages by him ſuſtained by ſuch defa 
ing default, lia- The Court or Tattics of the Peace ſhall hve power wal 
_ vs the action ment to bring ſuch contemptuous witneſs. into Court, or hy, 
2 3 aggrieved fore him and to fine him at diſcretion not exceedin the ſum 
Party. of 255 pounds, and fhall order him to pay the colt of ſuch a 
| _ tachment. | MEOH oa 
er gar And it is further enatted, That when any defendant ſhall hs 
ceſs, and they dul) ſerved with proceſs, and return thereof thall be madejg 
not appearing, to the Court where the ſame is returnable, and he ſhall gt 
their default to Appear by himſelf, or his attorney, his default thall be record 
be recorded. ed, and the charge in the declaration ſhall be taken and deey 
| ed to be true, and the Court ſhall hogs ts give ſuch dan 


ages as they ſhall find upon enquiry that the plaintiff ſhall hay to pay 

_ ſuſtained, unleſs the plaintiff thall move to have a jury toe 14 n 

b quire into the damages, in which caſe the Court ſhall enter i ed up: 
| judgment for ſuch damages as the jury ſhall aſſeſs. ProvidalM fued f 


nevertheleſs, That if the defendant fhall come into Court. judgn 

any time before the jury is diſmiſſed, and thail'pay-down (WM not tal 

the adverſe-party the coſts he has been at thus far, or ſo mut the at! 

thereot as the Court ſhall judge reaſonable, then the Cour 4nd 

may admit the defendant to have the ſame day in Court as M broug] 

When jude- bis default had never been recorded. 7 | 
mer. is ed And itis alſo enacted, That when any perſon in whoſe favouM for fer 
perſons appeal- a judgment is given at the Court of Common Pleas fthall ani any ac 
ing. to be enti- peal therefrom becauſe the damages given are too ſmall, M the ſitt 
tled to a jury at fall be entitled to a jury at the Supreme Judicial Court ff broug] 
the Supreme enquire into the damages without any further notice to H tount 


Judicial Court. appellee. And when in the Common Pleas judgment ſh e trial 
be given either upon abatement or demurrer, the party againWagainſt 
V whom judgment is given fhall have the privilege of appeal appear 
without any further proceedings had in the Common Plea recove 
And all agreements for waving pleas, and for amendment tion 
and for making new pleas at the Su ne! Couſ bring « 
made and entered j "ie the records of the Common Plea pined : 
© ſhall be binding to the parties throughout the whole proc only. 
When plaint- Of the ſuit. I, OF Bf 4 
is become non And it is alſo enacted, That when any plaintiff ſpall in Nut bot 
ſuit, the deſend- ſtage of his action become nonſuit, or diſcontinue his fuit, . bory ad 
ants to recover defendant ſhall recover his coſt againſt him, and that in al urties 
eoſts againſt tions as well thoſe of. quz tam as others, the party prevailing ther « 
them. ſhall be intitled to his legal coſts againſt the other: and the 
No verſors And it 7s further enafted, That no perſon impriſoned up And 
ee e up- mean proceſs ſhall be held in prifon upon ſueh proceſz abe mmo 
on mean proceſs the ſpace of thirty days next after the entering ug nal na berdin 
to be held in ment upon the writ whereby he is committed; unſels he fu ted, 
29] above thir- be continued there by and bj body taken in execution, Tours o 
T gays, unleſs. ſhall the priſon keeper diſcharge, any ſuch priſoner” unk anderft, 
Iudgment is given in his. favour, until thirty days next a uh, ac 
| the {aid judgment is entered up, unleſs the party at whoſe 8 4:4 
he was committed, ſhall give order, in writing, for his d any cafe 
charge, and ſhall pay the legal fees of the gaeler. entering 


And ii is further enacted, That all original writs iſſuin 0 
ü 3 nal of the Supreme Judicial Court, or Court of Common 
_ = nn ap ſhall before they are ſerved, be indorſed on the back there 
by the plaintiff or plaintiffs, or one of them, with his chr 
or ſurname, if he or they are inhabitants of this Comm 
| wealth, or by his or their agent or attorney, being an inhal 
.* ant thereof, and where the plaintiff is not an inhabitant o 
=: Commonwealth, then his writ ſhall be indorſed in ma 
5 afoge{aid, by ſome reſponſible perſon. who is an inhabiul 


. 
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Commonwealth, provided that the Court may upon mo- 
- 10 conſideration that the agent or attorne * odere 
the writ is not of ability for the purpoſe hereafter mentioned, 
order that the Ne ſhall procure a new tndorſer, and ſuch 
new indorſer ſhall be held in. the ſame manner as if the in- 
dorſement had been made before the writ ee un- 
leſs the plaintiff ſhall procure ſuch new indorfer when directed 
thereunto by the Court, he ſhall become non-ſuit, but no coſts 
hall be awarded againſt him. And the plaintiff's agent or 
attorney who ſhall o indorſe his name upon an original writ, 
fall be liable in caſe of the avoidance or er of the plain - 
tif to pay the defendant all {uch coſts as he ſhall recover, and 
to pay all priſon charges that may happen, where the plaintiff 
hal not ſupport his action. And all goods and eſtate attach- 
ed upon mean proceſs for the ſecurity of the debt and damages 


judgment to be taken in execution. And if the creditor ſhall 


the attachment ſhall be void. | 
And be it further enadled, That when an action ſhall be 
brought to recover a debt due on book accounts, an account 
ſtated by the parties, a quantum merui, quantum ualebat, or 
for ſervices done upon an agreed price, the defendant may file 
any account he hath; in the Clerk's office ſeven days before 
the ſitting of the Court of Common Pleas where the action is 
brought, or if the ſuit is before a Jnſtice of the Peace the ac- 
connt ſhall be filed before the Juſtice four days before the day 


againſt the plaintiff 's ad. And if upon the trial it ſhall 
appear. that there is a balance due to the defendant, he ſhall 
recover the ſame in the ſame manner as if he had brought his 
Action therefor, and where a plaintiff ſhall at the ſame Court 
bring divers actions upon demands which might have been 
woes in one, he ſhall recover no more coſts than in one ation 
only. | 

Ind be it alfo enacted, That when the plaintiff and defend- 
ant both live within the Commonwealth, all perſonal or tranſ- 
ory actions ſhall be brought in the county where one of the 
qarties' lives. And when an action ſhalt be commenced in an 
ther county, then as above directed the writ ſhall be abated 
and the defendant allowed double coſts. 

And be it further enacted by the authority aforeſaid, That no 
fimmons, writ, declaration, proceſs, judgment, or other pro- 
feedings in the Courts or courſe of Juſtice ſhall be abated, ar- 
welted, quaſhed, or reverſed for any kind of circumſtantial er- 
Fours or miſtakes when the perſon and caſe may be rightly 
underſtood by the Court, nor through defect or want of form 
ly, and the Court on motion made may order amendments. 
And be it further enaded; That execution ſhall not iſſue in 
any cafe, until the expiration of twenty four hours after the. 


pentering up of judgment. 


[ * 
R 


This act paſſed October 30, 1784. 
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ſued for ſhall be held for the ſpace of thirty days after final 
not take them in execution within thirty days after judgment, 


143 


0 
1 103 
When actions 
are brought to 
recover debts, 
the defendants 
may file their 
accounts. 


of trial, and upon the general iſſue give the ſame in evidence 


1 - 
perſonal os 
trantitory ac- 
tions to be 
brought in the 
county where 
one of the par- 
ties lives. 


No ſummons, 
writs, &c. in the 
Courts to be a- 
bated, &c. for 
any errours. 


Executions not 


to iflue until. 
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„ Quit of Audita Quorela; E. x 
E. E. 17. An Act in Addition to an 9 
pPreſcribing Forms of Writs in Ci 
Cauſes, and direting the ode of pro 
_ ceeding therein, 5 


Preamble, * \ FJ HEREAS in the form of executions in civil cauſes. pre. 
- Y V ſcribed in the ſaid act, no proviſion is made for hou 
taining the times at which the ſaidexecutionsareto be returned: 
Therefore be it enacted by the Senate and ts (i of Repreſent. 
| : atives, in General Court bd. and by the authority of the ſame: 
h 5 That all executions iſſued upon any judgment in civil cauſes. 
how returnable. ſhall be made returnable at ſuch times as are provided by ths 
ſeveral laws of this Commonwealth, any thing in the ſaid ford 
Thoſe iſſued to the contrary notwithſtanding. - | 

after firſt May And be it enacted by the wma F aforeſaid, That in all caſes 
next, how ex- Where a writ of execution ſhall iſſue after the firſt day of May 
preſſed. _ next, there ſhall be expreſſed therein the time and place when 
and where the ſame ſhall be returnable. Provided nevertheleſs, 
That all executions already ifſued ſince the paſſing of the (aid 
» act, or which may be iſſued within thirty days after the firſt 
day of April next, agreeable to the ſaid form, ſhall be good 

and valid in the law, to all intents and purpoſes. | 


l his act paſſed March 14, 1785.1 


E roviſo. 


1 


L. S. 
* 
VE 
fereof, | 
net 


anct, 
Wer of 01 
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E. 18. An Act Preſcribing the Form of 
the TUrit of Audita Querela, and of the 
Proceedings thereupon, | 

| Preamble. 3 Gpactcs abop Juſtice cannot in many caſes be duly ad- 


miniſtered to the ſubjects of this Commonwealth with 


c 
out proſecuting a writ of gudita querela; and whereas there ug 
is no ſtatute in force in this Commonwealth directing the whe ſa 
form of the ſaid writ, and of the proceedings thereupon: ther, 

Therefore be it enatted by the Senate and Houſe of Repreſents din 
- ties, in General Court aſſembled, and by the authority of thei 
Ces fame, That in all caſes where by law a writ of audita queren 

Ina all caſes lyeth, the ſame may be ſued out in the form of a writ of at- 
where by law a tachment, or a writ of ſummons, at the election of the com- 4,7 3. 
writ of ardita plainant: And in all caſes where the ſaid writ is brought to 
e ett lainant: And in all caſes where the {aid writ is broug rer to 
4 et aſide or annul any proceedings had upon a writ of execu auth 
_ tion, the {aid writ of audita querela ſhall be ſued out of ani unit 
be returnable to the Court to which the ſaid writ of execution. as 
* ED Was returnable ;: and in all other. caſes the ſaid writ ſhall b wchme 
ſued out of and be returnable to theInferiour Court of Common a 
| Pleas, to be holden in ſuch county whereof one of the partie the f 
thereto is an inhabitant cr reſident ; unleſs where the com ein 
lainant is not an inhabitant or reſident within this Como s ba 
wealth: and in ſuch caſe the ſaid writ, may be ſued out of auen in 
{kt be returnable to any Inferiour Court of Common Pleas with d 4, 
1 in this Commonwealth at the election of the complainant. ere th 
4 And be it further enacted by the authority aforeſaid, I hat ue of 
The writ of all caſes the ſaid writ of audita querela ſhall be under the 1eaWitce of 


eudita gquerela of the Court ont of which the ſame ſhall iſſue, ſigned by the 
dio be under the Clerk thereof, and teſted by the firſt Juſtice who is not a par 
3 ſealofthe Court. ty to the ſame ; and the ſaid writ before the ſervice 420 
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J. 18 
„The Commonwealth of Maſſachuſetts. Prov. 
Form of the L. S * | ecial 
ſummons to give % To A. B. of PAY ; 4 Ind 
notice, n i | GReeriN : 
n you that you appear at our - Court - 7 3 
next to be holden at within and for our county of ommo 
on the Tueſday o then and there to anſauer ii 7777 
the grievous complaint of C. D. of [ here recite an M urt c 
tract of the declaration] hieb complaint is to be heard a Ine cot 
tried at the ſaid Court; and your goods or eftate are attachegy der tl 
the value pounds, 20 ow: the judgment which M aions! 
aid C. D. may recover * the a, ot: trial. Fail not of H Naated 
pearance at your peril, Witneſs, W. C. Eſquire, at —— occut 
— day of — in the year of our Lord, ————, jay upo 
A. H . Clerk, ndered 
And be it further enacted by the authority aforeſaid, Th" ane 
. Where the writ of audita querela ſhall be iſſued in the form of And 
writ of ſummons, the form thereof may be as followeth : 5 
82 The Commonwealth of Maſſachuſetts. 2 
Form of a writ [I. 8. . | ch caſe: 
ef ſummons. to oa To the Sheriff of our county of — his UndefMWinant 
be iſſued, Sheriff or Deputy. GREETING, e his 1 
= 7; E command you that you ſummons A. B. of — ne TIT 
may be found in your precinct, to appear before our Fuſtices of uliWecomp 
n——_—— Cour. next to be bolden at within an nue on 
For our county of — on the Tueſday of urnahl 
then and there in our ſaid Court to anſwer to the grievous cn, at th 
plaint of C. D. o who complaineth and ſaith [ here Me, enla 
the declaration be inſerted] by all which the ſaid C. D. (as bim te 
ſaith) is damaged the ſum of pounds, as ball then ann the 
there be made io appear. And have you there this writ, ui Mig bor 
your doings  therem. Witneſs W. C. Eſquire, at co the 
| day e in the year of our Lord, — Court 
+ Goa nt yg 43% e ap 
5 | | | | | kr the « 
: And be it, further enafed. by the authority aforeſaid, IM gol ke 
Where the where the Sheriff of any county in which the writ of audi sn, or 
Sheriff or his gurrela is to be ſerved, or his Deputy is a party to the fi hach f 
Deputy is a par- writ, or to the execution iſſued upon the judgment recover eſpon- 
ty. thereon, the ſame ſhall be directed to the Coroner or his De et to 
7 uty, who ſhall ſerve and execute the ſame in due form of lay &r ſaid 
And to avoid circuity of actions anda multiplicity of lawſuit¶ the ſa 
Be it further enacted by the authority afore/aid, hat when ad co 
the complainaat in any writ of audita guerela may by ot ud be i 
ſubſequent action at law, recover of the reſpondent any recoliments 
ompenſe in damages or otherwiſe, for the wrongs done tinlftuted 
by the ſervice of. ſuch execution for the ſetting aſide and ne ſubje 
nulling of the proceedings upon which the ſaid writ of audi hof re 
werela is brought, in all ſuch caſes the complainant ments o 


ave the ſame remedy upon his writ of audita querela, and i 
his declaration therein, may declare for the ſame recompen 
in damages or otherwiſe, and judgment ſhall be rendered an 
execution iſſue thereupon i ili A . : 

And be it further enacted by the authority aforeſaid, That th 

How general general iſſue in all actions proſecuted on writs, of audita qui 
Iſſue may be ela may be the plea of not guilty ; and upon ſuch plea bein 
pleaded. duly pleaded by the reſpondent, either party may ge 4 
| - _ ſpecial matter in evidence by which the truth and juſtice ( 
the cauſe may be known. DO 
fats Provided, 


4 


"CORE 


3 
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9 vided nevertheleſs, That the reſpondent may plead any Proviſo. 
tity matter in bar or the ſaid general iſſue, at his eie 
And be it further enacted by the authority aforeſaid, That in In caſes where 
Los where the writ of audita querela is returnable to the ſaid writ is re- 
feriour Court of Common Pleas in any county within this turnable and 


f ommonwealth, and judgment given in fajd Court, the par- judgment giv- 
n/wer ih aogrieved thereat may a eal to the Supreme Judicial en- 
te an a urt of this Commonwealth, next to be holden within the 5 
eard anne county; the ſaid appeal to be granted and proſecuted 

tachedli der the ſame regulationg and reſtrictions as appeals in other 

which M ions from the 1 of any Inferiour Court are to be a 

10: of a;ranted and proſecuted; and when the appellant ſhall fail to 

- coccute his apy with effect, the Supreme Judicial Court 

—. Wy upon complaint filed by the appellee, aftirm the judgment 


ndered by the Inferiour Court with additional damages and 
ts, and award execution accordingly. Fi; 


d, iy And whereas the complainaat in the writ of audita querela 
Rd, uy at the time of ſuing out the ſame, be in goal by virtue of 
Fu e execution, the proceedings upon which the ſaid writ of au- 
jaquerela is brought, to ſet aſide and annul: And whereas in 
hcaſes the enlargement and liberation from gaol of the com- 
is UndefMWhinant may be neceſſary to enable him  effectually to proſe- / 


te his ſaid writ : $ | 
be it enacted by the authority aforeſaid, That in caſes where 

ecomplainant in ſuch writ of audita qucrela is in gaol by 
ue only of ſuch execution, the Court to which fuch writ is 
unable, or the Supreme + heron Court upon the appeal 


— 
ces of on 
vithin an 


In caſe where 
the complainant 
is in goal. 


vous c, at their diſcretion, according to the circumſtances of the 

D e. enlarge and liberate the complainant from gaol, and ad- 
( m to bail upon his ſureties (being ſufficient freeholders 

| then a un the Commonwealth, to be approved of by the Court) 


ug bond together with the complainant, jointly and ſever- 
o the reſpondent, in ſuch penalty as ſhall be directed by 
Court conditioned, if final judgment be rendered for 
reſpondent, that the complainant thall within thirty days 
xr the entering ſuch final judgment, ſurrender himſelt to 
gol keeper, to be detained in cuſtody under the ſame ex- 
on, or within that time ſatisfy the fame execution, and 
Huch final judgment as thall be rendered as aforeſaid for 
reſpondent. And if the ſaid complainant ſhall ſurrender 


rit, aui 


— 
Curl. 


id, Thi 
of audi 
the fall 
"ecovVert 


his De elt to the gaol keeper as aforeſaid, he ſhall be in cuſtody 
n of lau ſaid execution, as fully and to all intents and purpoſes, 
lawſuit the ſaid writ of audira querela had not been brought, nor 
" whe M 3 oe _ | foreſaid I, be 

v ot u be it further enadte the authority aforeſaid, at all ; 

any fed vents reudered by the 1 Judicial Court in actions eee, * Ne 
done hi kecuted by writs of audita querela ſhall be final, without Supreme ſudi- 
e and ans ſubject to reverſal or alteration by any proceedings upon cial Court, to be 
of aud do review thereafter to be ſued out or proſecuted, and all final by the ſaid. 


1ant ma 
la, and1 
compen 
Jered an 


That th 
dita qui 
lea bein 
give an 
juſtice ( 


Writs of review ſhall by the ſame Court ex officiobe quaſhed, Write = 
[This act paſſed May, 18th. 178:.] | 


* 


rovided 


Heirs, Ec. to 
render dower 
within one 
month next af. 
der demand. 


Dowers to be 
ſet forth by 
three diſintereſt- 
ed freeholders, 
v pon oath, 


Eſtates where 
no diviſion can 
be made, dower 
to be aſſigned as 
of one third part 
of the rents, iſ- 
ſues or profits. 


No ftrip or 
waſte to be 
made, 


5 : ; 


af | 


Form of the 
Writ of dower. 


tenements, and hereditaments, whereof by law ſhe is or n 


perſon unto whom by law ſuch writ of ſeiſin is directed, ſha 


with the fences and appurtenances, whereof they may bees 


Argument of Dower, B= 
E. 19. An Act ſor the Speedy Aſſignm " 4 7 
1 Of Dower, and for the Preventing 4 

Strip and TClaſte by Tenants therein, 


B E it enacted by the Senate and Houſe of KRepreſentatives 
Y General Court aſſambled, and by the authority of the ſame, Thy 
when the heir or other perſon; laving the next immediate 
tate of freehold or inheritance, ſhall not within one mon 
next after demand made, aſſign and ſet out to the widows 


the deceaſed, her dower or juſt third part of and in all lang 


be dowable, to her ſatisfaction, according to the true intend 
ment of law, then. ſuch widow may ſue. for: and recovery 
ſame by writ of dower, to be, brought againſt the tenantj 
poſſeſſion, or ſuch perſons who have or claim right or inher 
2 in the ſame eſtate, in manner and form as the law pr 
And be it further enacted, That upon rendering judgment { 
any woman to recover her dower in any lands, tenements, 
bereditaments, reafanable damage ſhall alſo be awarded toh 
from the time of the demand and refuſal to aſſign to her, hy 
reaſonable dower. Anda writ of ſeiſin ſhall be directed to 
Sheriff of the Say whe. his under Sheriff or Deputy, in mann 
a 


and form as is by law preſcribed ; and the Sheriff or oth Carte! 


ul and 
t, for 
"expel 


(there 


cauſe her dower in ſuch eſtate to be ſet forth unto her by thi 
diſintereſted freeholders of the ſame county, under oath 
be adminiſtered by any Juſtice of the Peace) to ſet forth 
ſame equally and impartially without favour or affection, 


conveniently as may be. | ; 1 or 
And be it further enacted, That of eſtates of which a wo n « 
is dowable and that be entire, and where no diviſion can WW, Bis 
made by meets and bounds, dower ſhall be aſſigned thereof nr n 
a ſpecial manner, as of a third part of the rents, iſſues, or pr "wp 
its, to be computed and aſcertained. in manner as aforeſi ,, 


and no woman that ſhall be endowed of any lands, tenemen 
or hereditaments, as aforeſaid, fhall-commit or ſuffer any fig 
or waſte thereon, upon | rage, of forfeiting the part of the 
tate upon which ſuch: ſtrip or waſte ſhall. be made, and 
damages aſſeſſed for waſte, to him or them that have thei 
mediate eſtate of freehold or inheritance, in remainder or 
verſion, by an action of. waſte to be brought therefor. A 
all-tenants in dower ſhall maintain the houſes and teneme 


by Un! 

, 40 
. 
exec 
at * 
— 
— 


dowed, in good repair during the term, and ſhall leave 
ſame io at the expiration thereof. And the writs of dower 
ſeiſin, ſhall be in form following: l | 


Commonwealth of Maſſachuſetts. 


. 8. — ff | 


20. 


To the Sheriff of our county of or his Dep E. 

| + | GREETING 5 
WE command you, that you ſummon —— —, - eat 
dur ſaid county of % — may be found in your pras intit 
to 22 before our Fuſtices of our Court of Common Pleas u or u 
be bolder at , within and for our ſaid county of "i 1755 
por the — Tueſday in — next; then and there 88"'* 5 
2 :Court to anſwer KUntg cen wary, Of roman 111 a pla of a | per 0¹ 


E. 10 
that {Here the declaration] 70 the e of the ſaidi 
s 


nr Mi a; — faith, the ſum of — pounds, as ſhall then and 

- M pre appear. Witneſs T. N. E/ãj; at , the day of 

ting vf 70 

erem 0 in the year of our Lord, . 1 

| | | | L. M. Clerk. 

tative, ll Commonwealth of Maſſachuſetts. 

ame, Tha L S, a fl. d : 

1ediate e / To the Sheriff of our ſaid county of „or his 

INC ond Deputy. GREETING. 

widom EREAS —— — who wat the wife of E. D. late of 

I" a 

i , in the county aforeſaid addition] deceaſed, before our Fuſ 

: 5 11 Wh of our Court 2 holden at for our coun- 

ecover i sfore/aid, om the day of ——— now laſt paſt, did recov- 

tenant in ag aint A. B. . aforeſaid, [addition] of one third 

or inhen / a certain meſſuage ongenement, with the appurtenances, 
aber! / 7 

e law pute in aforeſaid, in M poſſelſion of the ſaid A. B. [ad- 


tion] as her do ber of the endowment of the ſaid E. D. her cer- 


lgment for huſband, by our writ of dower, whereof ſbe hath nothing ,* 
eps re abe command you that to the ſaid — full ſeifin of 
ed to 


third part of the aforeſaid meſſuage or tenement with the appur- 
uances, you cauſe to be had without delay, to hold to in ſever - 
ly by meets and bounds, We command you alſo, that of the goods 
dattels of the AE A. B. within your preciuct, you cauſe to be 
ud and ſatisfied unto the ſaid at the value thereof iu 


o her, he 
Cted to 
in mann 
ff or oth 


Cted, ſhi | 

er by th, the ſum of ———— for damages awarded her by our ſaid 
r oath t, for her being beld and kept out of her dower aforeſaid, and 
t forth Wl expended on this ſuit, with —— fbillings more for this writ 


ffection, 


h a wom 
ion can 
thereof 
28, or pr 

210 


{thereof alſo to ſatisfy yourſelf your own fees ; and for want of 
& or chattels of the ſaid A. B. to be by him ſhewn unto you, 
fund within your precinct to ſatisfy the ſame, aue command you 
lake his body, and to commit him to the keeper of our gaol in . 
tur county aforeſaid, within the ſaid priſon, whom we likewiſe | 
wnand to receive the ſaid A. B. and him ſafely to keep until 


. % the ſaid - — the full ſum abovementioned, and al- 

r af pour fees. 7 | 

+ of the , fail not, and make return of this writ, and how you ſhall 

e, and x executed the ſame, to our next Court ff to be 

ave their 2 » for our ſaid county of „ on the 

nder or et. Wines E. H. Eſq; at ——, 66eͤůÄ－¹ꝗVäæ day 

for. 1 —, i: the year of our Lord 5 . 

| —— 8 ; | — — Cler KE. 

| loan [This act paſſed March 11, 1784.] 
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7 if Eng 7 cas Corpus. | 25 * 2 . 5 

by EREAS the writ commonly called tis Mit of habgas_. 
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——cth are, by conſtitution and the law of the lar 


pur pre intitled to obtain relief from every wrongful im : 
Pleas nes or unlawful reſtraint of perſonal liberty: FE, 
: of —""/ enacted by the Senate and Houſe of Repreſentatives, in 
there in e Court aſſembled, and by the authority of the ſame, Tha 3; 
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Form of the 
writ of Seiſin. 
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Preamble, 


"I 
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Perſons im- 
priſoned, &c, 
may complain 
in writing to the 
Supreme Judi- 

cial Court. 


Upon ſuch 
complaint, court 
authorized to a- 


ward a writ of credible witneſs, or upon the a 
corpus, as aforeſaid, if he lives more than twenty miles from the Court 
or Judge applied to, that a copy of ſuch warrant has been de. 
manded and denied; the ſaid Court in term time, and the {aid 


Eabeas 
except in Cer- 
tain caſes, 


Mabeas Corpus. E. 20, 


firained of his perſonal liberty, by any officer or officers, or 
any other perſon or perſons, for any cauſe or upon any pre. 
tence whatever, he or any perſon in his behalf may conip{ain 
in writing, to the Supreme Judicial Court of this Common. 
wealth in term time in any county, or to any one or more or 
the Judges thereof in the vacation time of the ſaid Court ; and 
upon ſuch complaint, and upon view of the copy of the war. 
rant (ifany there be) by which ſuch perſon ſtands committed 
or upon his affidavit certified by a 1 of the Peace, or on 
the oath of the perſon applying on his behalf, or any other 

. of ſuch witneſs certified 


When award- 
ed, how teſted, 


Form of the 


Supreme u- 
dicial 8 in 


Judges in the 


reſtrained from 
ailing any per- 
on- 


Judge in the vacation, hereby are reſpectively authorized and 
required to award a writ of habeas corpus, directed to the of. 
ficer or perſon impriſoning or reſtraining the complainant, 
returnable forthwith to ſuch Court or Judge who awarded the 


ſame, except the complaint be in favour of perſons committed 


cr treaſon or felony, or for ſuſpicion thereof, or as acceſlary 
to the latter before the fact, plainly and ſpecially expreſſed in 
the warrant of commitment, or perſons Davie or in execu- 
tion by legal proceſs, criminal or civil, or committed by meſne 
proceſs in any civil action for want of reaſonable bail, and per- 


ſons with regard to whom the benefit of the ſaid writ ſhall be 


ſuſpended by the Legiſlature, agreeable to the conſtitution. 
And be it further enacted, That ſuch writ, when awarded b 

the ſaid Court, ſhall be ſigned by the Clerk, teſted by the firſt 
Juſtice who is not party thereto, and ſealed with the ſeal there- 
of ; but when awarded by any Judge in the vacation, ſhall on- 
lv be under the hand an | fl 
the place to which the complainant ſhall be brought ; andthe 
form of ſuch writ, when awarded by the ſaid Supreme Judi- 
cial Court, ſhalÞ be as follows, viz. | 


3 Commonwealth of Maſſachuſetts. | 
(L- 8. ) {T. ; 
To — 
— 


GREETING, 


WE command you that the body of A. B. of ———imar 


| 22 under your cuſtody { or by you impriſoned and reſtrainedof 
[ 


is liberty, as the caſe may be] as it is ſaid, together wth the da 


and cauſe of his taking and detaining, by whatſoever name the 
ſaid A. B. ſhall be called or eee ou have before our Juſ- 
tices of our Supreme Judicial Court, belden at 
and for the county of —— 
this writ, to do and receive what our Said 
there conſider concerning bim for her) i 

there this writ. Fame, WW Moo 

day of « in the year of our Lord, 11 —-. | 


uſtices ſhall then and 
Lehel : and have 


U 


CE 


Clerk. 


And the like form ſhall be uſed by the Judge, mutatis nu. 
tandis, when ſuch writ ſhall be awarded by him i provided, - 
1 m 


that nothing in this act contained ſhall be conſtrued to hinder 
or reſtrain the ſaid Supreme Judicial Court, in term time, or 
any one or more Judges thereof, in the vacation, from bailing 
any perſon wherever and for whatever offence committed, at 
their diſcretion, whenever the circumſtances of the caſe ſha 

appear to require it; perſons committed by the Governan 


ant Council, Senate or Houle of Repreſentatives, agr 1755 95 


ſeal of ſuch Judge, and ſhall direct 
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or reſtraint. 


Z. 20. Habeas Corpus. 151 
to, and * the cauſes mentioned in the conſtitution, always 
ted. 5 | 
Ng be it further enacted by the authority aforeſaid, That when Officer or per- 
any perſon ſhall bring and offer ſuch writ of habeas corpus, to ſon to whom the 
the officer or perſon to whom the ſame ſhall be directed, he writ is directea, 
ſhall receive the ſame ; and upon payment or tender of ſuch 3 1 
charges for bringing the complainant from the place of im- 3 the ſame; 
rilonment, as the Court or Judge who grants the writ ihall pros! Ay ney Ji 2 43 
order, if the perſon complaining be confined in a common o charges; th 
gaol, or under tie cuſtody of an ofticer, otherwite, without ſuch have the bady or 
payment or tender, to the place mentioned in the writ, ſuch the complainant 
cer or perſon ſhall have the body of the complainant before before the Cour: 
the Court or Judge awarding the writ (unleſs committed and or Judge award-- 
detained for ſome one or more of the cauſes aforeſaid) at the ing the writ, 
ace therein mentioned, within three days, if within twenty &cs 
miles from the place of impriſonment ; if more than twenty, 
but within one hundred miles, then within ten days; if above 
one hundred miles, then within twenty days after the receipt 
thereof; and ſhall then return the ſame, and certity thereon 
the true and all the cauſe or cauſes of his or her taking and 
detaining. 5 | - 6 
And be it further enacted by the authority aforeſaid, That if yyrits awarded 
afterthe awarding ſuch writ by any Judge of the ſaid Supreme by any Judge 15 
Judicial Court, in the vacation, but before the return thereof the | vacation, 
the ſaid Court ſhall fit in any county, the ſaid writ, with the body not returned be- 
of the complainant, and cauſes of taking and detaining, may be fore the fitting o. 
returned, had and certified to the ſaid Court by the Judge who the Court, may 
awarded the fame : Bur if after awarding ſuch writ by the be returued, &. 
{aid Court, in term time, but before the return thereof the ſaid 
Court ſhall rife, or be adjourned, the ſame, with the body of 
the complainant, and cauſes of taking and detaining, fhall be 
returned, had and certified before ſome Judge of the faid Su- 
preme Judicial Court. | | 
And be it further ænacted by the authority aforeſaid, That perſons brought 
re re" 99 ſhall be brought; by writ of habeas corpus as before the Court 
aforeſaid, before the ſaid Court, or any Judge thereof, ſuch or any Judge, by 
Court or Judge ſhall, within three days after, proceed to ex- writ of Fabeas 
amine the ſaid cauſes ; and if committed tor an offence or cauſe corpus, what pro- | 
bailable by law, they ſhall bail him by recognizing him with credings thajl 
ſufficient ſurety or ſureties in a reaſonable ſum, having regard be had. 5 
to his quality and eircumſtances, and the nature of the offence, 2 
to appear at ſuch Court as ſhall have cognizance of the of. N 


fence; and ſhall certify their cognizance into ſuch Court, if 
committed upon meſne proceſs in any civil action for ant of 
bail, and the bail required ſhall appear exceſſive, it ſhall be aſ- 
certained what bail is reaſonable, and he fhall be diſcharged 
on giving the ſame : But if it ſhall appear that the complain- 
ant is impriſoned or reſtrained without due order of law, or 
ſufficient cauſe, he ſhall be diſcharged from ſuch commitment 


And be it further enacted. That if any officer, in whoſe cuſto- Donal HY 
dy any ea ſhall be, ſhall not within ſix hours after de- an 1 _ 
mand made, deliver ſuch priſoner a true copy of the warrant le&s after de- 
or proceſs by which he ſtands committed, {uch officer ſhall mand. made, to 
forfeit to the party grieved, the ſum of f, 1 deliver a copy. 
And be it further enacted, That if any officer ar perſon, to Officers, bee 
whom any writ of habeas corpus thall be directe ®, ſha}l refuſe refating / 5 , gf 
to 3 the ſame, or, after receipt thereof, ſhall retate or ceive Write &c. 
neglect to yield ſuch obedience thereto as this act requiręs (the e 
tomplainant performing the conditions required) unleſs mw 35 
7 1 a vente S x 4g 


4 
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jectof thisCom- 


gain be impri 
fame cauſe, un- vided, That no boa eſtabliſhed by this act ſhall be conlini 


| yented by the ſickneſs of the priſoner, or other neceſſit 

for ſuch refuſal or neglect, in each and every particular f 
Penalty for re- forfeit, to the party grieved, the ſum of one hundred z, 
fuling to yield and for any falſe return to ſuch writ, ſhall be further able tg 
obedience. the action of the party. b 

And be it further enacted, That the Court or Judge ref, 
3 or Jugs ively may further puniſh every diſobedience png: AY 
puniſh diſobedi- for a contempt, and compel obedience thereto, by procei; g 


dice z for a attachment. 


contempt. And in order to prevent any attempts that might be made 
to deprive any priſoner of the benefit of his habeas corpus, b 
ſhifting the cuſtody of ſuch priſoner from one priſon or office 
to another, or ſending him away : | | 

. Be it enacted by the authority aforeſaid, That every perſgq, 

raph 9, Guly ordered to be committed for any criminal or ſuppoſe 
F ; criminal matter, ſhall be carried, as ſoon as may be, and con. 
fined in fome common gaol, and not elſewhere (except per. 
ſons ſent to the work houſe or houſe of correction for due Cauſe) 
and ſhall not be delivered from one officer to another, exceft 
tor the more eaſy and ſpeedy conveyance of the priſoner tg 
ſuch gaol nor be removed, without his conſent, from one coun. 
ty to another, unleſs by habeas corpus, or ſome otherlegalyrit, 
under the penalty of forfeiting, for every offence, to the party 
grieved, the ſum of one hundred pounds. 

Aud be it further enaTed, That if any perſon ſhall tranſport 
or carry, or cauſe to be tranſported or carried, any ſubject of 
this Commonwealth, or other perſon lawfully reſiding and in- 
monwealth to habiting therein, to any part or place without the limits of the 
ary place with- ſame, by land or water, without his conſent or voluntary a. 
out the limits of greement; or in order to remove ſuch perſon from one parte 
the ſame, with- the ſtate to another part of the ſame, except for the purpoſe 
out his conſent. of defending the ſame in time of war, agreeable to the con- 

tation, or except ſuch perſon be ſent by due courſe of lay, ty 
anſwer for ſome criminal offence committed in ſome other 
the United States of America, every perſon fo offending, and 
every perſon aiding and abetting the ſame, being duly cop 
victed thereof before the Supreme Judicial Court, ſhall be 
n punithed by fine not exceeding five hundred pounds, by whip 
ping not exceeding thirty nine ſtripes, and impriſonment ngt 
exceeding two years, or any one or more of thoſe puniſhment 
at the diſcretion of the ſaid Court, and be further liable tothe 
action of the party grieved. 

Maſters ofveſ- And be it further enacted by the authority aforeſaid, Thaten, 
ſeis carrying out ry maſter or commander of any outward bound ſhip or veſe 
ef this govern- that ſhall hereafter carry or tranſport out of this government, 
ment any per- any perſon under the age of twenty one years, or any appret- 
fon under the tice, or any indented ſervant, to any parts beyond ſea, withou 
age of 21 years, the conſent of his parents, maſter or guardian, ſhall forfeitand 

Penalty. pay the ſum of fifry pounds; one moiety to the uſe of this goy 
85 ernment, and the other moiety to him or them that ſhall lug 

for the ſame ; and be further hable for the damages ſuſta nel 
N parent, maſter or guardian, in a ſpecial action of the 
caſe. 
| | And be it further enacted by the authority aforeſaid, I hat u 

Ns peru 4." perſon enlarged by habeas gorpus ſhall again be impriſouedo 
2s . refirained of his liberty for the ſame cauſe, unleſs he ſhall he 

2 0 . indicted the for, or convicted thereof, or ſhall neglect to fi 
bail when ordered thereunto by ſome Court of record. f 
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unlar fu] reſtraint, And when any perſon ſhall be unlawfully 
,rried out of the government, or impriſoned in any ſecret 
place any other perſon ſhall be permitted to appear for him 
{| any action brought in his name ; provided ſuch tin ſhall 
ſtipulate for the payment of coſts, as the Court ſhall direct. | 

Ind be it further enafted, That any perſon who ſhall be Any perſon held 
held in priſon upon ſuſpicion of Ing committed a crime for in priſon upon 
which he may have ſentence of death paſſed upon him, ſhall ſuſpicion of hav- 
he bailed or diſcharged, if he is not indicted at the ſecond ing committed a 
term of the ſitting of the Supreme Judicial Court in the coun- capital crime, 
ty where the crime is alledged to have been committed, when ſhall be bailed 
2 are two terms a year in ſuch county: And in ſuch coun- or diſcharged, if 
ties as have but one Supreme Judicial Court in a year, the de- rag Pane at 
&ndant ſhall be bailed or diſcharged, if he is not indicted at e leconαd term. 


;riſon for the ſpace of ſix months next preceding the day of 
the Court's ſetting. And when any perſon ſhall be held in : 
riſon under indictment, he ſhall be tried or bailed at the firſt 3 beet 
term next after his indictment, if he demands the ſame, un- {77292 nden, 


eſs it ſhall appear to the Court that the witneſſes, on behalf 3 W 


tained by ſome inevitable accident from attending. And all term, if they de- 
perſons under indictment for felony, ſhall be bailed or tried mand the fame. 
at the ſecond term after the bill ſhall be returned, if they de- - 


mw [This act paſſed March 16, 1785. 

E. 21. An Act Eftabliſhing the Right to, and 
the Form of, the TUrit de Homine Replegi- 
ando, or Writ for Replevying a Man, 


E it enacted by the Senate and Houſe of Repreſentatives, in 2 

ee, td aſſembled, and by 11. ae the ſame, e . Pr 
. | pri ſoned ſhall be 

That every perſon within this Commonwealth, who ſhall be entitled. is os 

impriſoned, confined, or held in durels, ſhall be iatitled as of right, tothe wie 

icht, to the writ, de homine replegiando, and to be thereby de- de bomine repleg 

Ivered ; unleſs while the writ of habeas corpus is ſuſpended, iando, uilets, 

by the Legiſlature, he ſhall ſtand committed by the {ſpecial or- &c. 

ler of the Supreme Executive power of the State, as danger- 

us to the publick fafety, or by the ſame, or by ſome ſubor- 

mate authority of the government, for treaſon, the death of 

tan, counterfeiting the common currency, houſe burning, 

urglary, robbery, or fome other offence, for which, if he is 

onvicted, he may. ſuffer death or baniſhment, or unleſs he is 

eld in execution, upon judgment of debt, forfeiture, with- 

mam, or by diſtreſs for taxes, or under ſentence, after con- 

tion, for fine, coſts, or in-puniſhment. | 

And where any perſon ſtands committed by lawfal authori- 

„ for any crime, for which he may not ſuffer death, or oth-- 

wiſe than is above in this act fpecified, the writ ſhall be in 


| Com alth of. Maſſachuſetts. a 
„ en Form of the 


i of To the Sheriff of our county of ——. writ where an, 


Seren perſon Rands. 
GREETING. committed by 


— | 
M command you, that ruſt 2 without delay; on. cauſe 16-lawfo) aber. | 

0 (as 7 is ſaid) is taken and detained in ty. 8 
1 our 
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Form 


writ where any 


P erion 


commi ed 


of che Our gaol in 


by aforeſaid, upon the 


TUrit de homine Replegiando. Z. 21. 
N , Within our ſaid county o by th 
mitment of A. B. that he the Wt = . be at ph ey 
Fudicial Court, next to be holden at » Within our coun 
— Tueſday of next, then and there 


lawful authori- in our ſaid Court, to anſwer to all ſuch things, as ſhall be they 


tvs 


F ou of _ 
rit where the 4 5 
plaintik 15 held be replewied, C. D. who 
without order of 4 place, called 


aW. 


Clauſe reſpect- 
ing the return of 


the writ. 


_ and law 


and there objected againſt him, more eſpecially, for the offence fur 
Th:ch be ſtands commirted, unleſs wh. the right of habeas cor. 
pus zs ſuſpended by the T.egiflature, be ſtands committed, by the 
Supreme executive puaver of the State, as dangerous to the pu. 
tick ſafety, or by the ſame, or ſume Subordinate authority of the 
government, for treaſon, the death of man, counterſciting tle 
common currency, houſe burning, burglary, robbery, or ſome oy. 
er offence, whereof if he is ee lr he may ſuffer death, 
banihment ; or unleſs he is holden under execution upon judgment 
for debt, forfeiture, or in withernam, or by diſtreſs for taxes, or 
under ſentence, after caonwiction, for fine, or coſts, or in Puniſh. 
ment. Witneſs W. C. Eſq; at ———, be day 
in the year of our Lord ——. IL. M Clerk; 


And where the plaintiff is held without order of law, the 
writ ſhall be in form following, wiz. 


Commonwealth of Maſſachuſetts. | 


”©- 


GREETING, 

uſtly and without delav, you cauſe 19 
as 17 is ſaid) is taken Fg detained in 
, within our ſaid” county of — by the 
dureſs of G. H. that he the ſaid C. D. may appear at our Court if 
Gommon Pleas, next to be holden at- , Within and for mr 


— . 
{ L. s.) To the Sheriff of our. county of 


— 
WE command you, that / 


ſuid county of ——, upon the 7 of next, 
then and there in our ſaid Court to demand right and juſtice, a. 


gainfl the ſaid G. H. for the dureſs and impriſonment aforeſaid, 
and to proſecute bis replevin as the law direfs: Previded, that 
if he the ſaid C. D. is held by the ſaid G. H. as bis ward, in. 
fant, or one to whoſe ſervice he is entitled, or as a i . th 


Tohom e G. H. ts bail, and he ſhall make Foe whe by good} 
u 


ourt aforeſaid, 


wful mainpernors, for his appearing at our 
12 proſecute his replewvin againſt the ſaid G. H. and to have hi: 
body at the ſame Court, ready to be redelivered if ordered therein. 
20, and to pay all ſuch damages and coſts as ſhall be then and there. 
arvarded againft bim; then, and not otherwiſe, you are to deliu. 
er him; and if the ſaid C. D. is by you delivered, at any day bet 
Fare the fetting of our ſaid Court, you are o ſummon the ſaid G. H. 
hy ſerving him with an atteſted copy of this writ, that he may ap. 
pear at our faid Court, to anſwer unto the 7 bg C. D. upon his ite. 
plevin. Wimeſs T. N. Efq ; at, the day . 
in the year of our Lord ———. I 

X. V. Clerk. 


And be it enacted, That if the plaintiff ſtands committed fer 
any crime, not before in this act mentioned, or for any other 
fence, whereof, if he is convicted, he may not have ſentence 
of death*or baniſhment, thereof paſſed upon him, he ſhall have 
his writ from the Clerk of.the Supreme Judicial Court, four- 
teen days before the return day of the ſame, and the ſame will 
mall Be made returnable in the ſame county, where the impriſ. 
onment happens, and unto tlie next Supreme Judicial Court 
to. be there 1 ; but if he is held by any perſon, without 


* 


due order of law, he ſhall have his writ from the GI. of if 
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Z. 21. 7Urit De Homine Beplegiando. 


Court of Common Pleas, of the county wherein he is held, re- 
turnable fourteen days, at the leaſt, from the day of the date ; 


and where the plaintiff is delivered by a writ, returnable into 


the Supreme Judicial Court, having been committed for any ot- 
fence and from which commitment he is reple ans he ſhall, 
before he is delivered, recognize before theSheriffof the county, 
in perſon, with ſufficient ſurety orſureties, in a reaſonable ſum, 
fr his appearance at the ſame Court, to anſwer, abide and 
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* 


Plaintiff to re- 
cognize. 


rſorm the order and ſentence of the ſame; which recog- 


1izance ſhall be returned into Court, by the Sheriff; and 
when the plaintiff ſhall be delivered by a writ returnable into 
the Court of Common Pleas, he ſhall before his deliverance, 
five bond to the uſe of the defendant, with ſufficient ſurety 
or {ureties, at the diſcretion of the Sheriff, to appear at the 


Court, to which the writ is returnable, and there to proſecute _ 


his replevin againſt the defendant, to have his body there ready 
to be redelivered, as the Court ſhall order, and to pay all dam- 
ages and coſts, that may be awarded againſt him; and the 
Sheriff ſhall be anſwerable, if the ſureties ſhall prove inſuffi- 
cent, unleſs they are ſuch as the defendant agrees to. | 
And it is further enadted, That if the plaintiff ſhall not proſ- 
ecute, or in proſecuting, ſhall be unable to ſupport his replev- 
in, the defendant ſhall recover his reaſonable colts: And if it 
ſhall be found upon the trial, that the plaintiff is the ward or 
infant of the defendant, or that he the ſaid defendant, is enti- 
ted to the ſervice of the plaintiff, or that the defendant is bail 
tothe plaintiff, then the defendant ſhall have judgment againſt 
the plaintiff, for a redelivery of his body and for ſuch damages, 
4 the Jury ſhall aſſeſs againſt the plaintiſf, with reaſonable coſts. 
And it is further enacted, That if the Sheriff ſhall return 
non the writ, de homine replegiando, iſſuing from the Court of 
Common Pleas, that the defendant hath eloigned the plaintiff's 
body, ſo that he cannot deliver him, then the plaintiff ſhall on 
motion of the Court, have a capias in withernham, to take the 
defendant's body, and to keep the ſame, until he fhall produce 
the plaintiff, to be delivered, according to the commandment 
of the original writ. | 
Provided newverth-leſs, That if the defendant ſhall give full 
and ſufficient bail, for his appearance at the Court whereunto 
the writ is returnable, then and there to traverſe the return of 
the Sheriff, upon the writ de homine replegiando, that the Sher- 


T ſhall take ſuch bail; or if the detendant cannot procure: 


ſuch bail, and is thereupon committed by the Sheriff, he ma 

nevertheleſs at the next term (and not afterwards) be allowed 
o traverſe the Sheriff's return of elongation, or to 
matter of juſtification, in the ſame manner as he might have 
gone, to the originial replevin: And if the Jury ſhall not 
ind that he is guilty of eloigning the plaintiff, as ſet forth in the 


return, or if they find that the juſtification 18 ſupported, the 


ffendant ſhall be allowed his cofts, againſt the plaintiff; but 
I the defendant will not traverſe the return, and put himſelf 
upon the county, or if upon traverſing the ſame, he ſhall be 
found guilty of the elongation of the plaintiff ; or if upon 
peading a juſtification, he ſhall not ſupport the ſame, then the 
Court ſhall order him into the cuſtody of the Sheriff, and ſhall 
ine an alias writ of withernam to hold him, until he ſhall 


plead any 


If the plainti 


ſhall 


not proſe- 


cute,or is unable 
to ſupport his re- 


plevin, the de- 


fend ant ſhall re- 
cover coſts. 4 


If the Sheriff 
ſhall return ups 
on the writ, that 


the 
hath 
the 


defendant 
eloigned 


plaintiff 's. 
body, &c. 


Proviſo. 


produce the body of the plaintiff, or until he can prove that 
the plaintiff is dead; which fact may be tried at any term of 


the lame Court, and in the ſame county, by .a Jury, upon the 


Wormation, and at the expenſe of the defendant. 
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Form of the 
original writ of 
Withernam. 


Prleas, 


Tord 


Form of an 


alias Writs 


CUrit de Homine Replegiando. E. 2. 
And it is further enacted, That the original writ of wither 


nam, ſhall be in form following, viz. 
| Commonwealth of Maſſachuſetis. 


( - s.) To the Sheriff of our county of . | 
e GRPETING, 
WHEREAS we hawe heretofore by our writ de homine re. 
plegtando, commanded you, that juſtly and without delay ſ here 
the original writ, de homine 1 egiando, ſhall be recited] and 
you hawing returned thereupon here the Sheriff's returnſhall he 
recited] We therefore command you, that without delay, you 
take the body of the ſaid G. H. if he may be found in your precing 
and him ſafely kee 747 that he may be at our Court of Commin 
next to be holden at , within and for our ſaid tun. 

ty of - on the ——— Tueſday , next, then and then 
in our ſaid Court to traverſe the return aforeſaid, upon our origin. 
al writ de homine replegiando, and that if he ſhall be fun 
guilty of the elongation of the ſaid C. D. he may be held by wy 
alias writ of withernam, until he ſhall produce the body of the ſaid 
C. D. that he may be delivered as the laww diretts. WimeſsT, 
N. Eſq; t, the — day of F in the year of ou 


© Clerk, 


And the alias writ of withernam, ſhall be in the form fol, 
lowing, viz. | 
5 Commonwealth of Maſachuſetrs. 


ff > > — fl. 
( 5 s.) To the Sheriff of our county of —, 
| | | HEL _ _» GneerING 
WHEREAS we commanded you, by our 3 zwritde homing 
replegiando, hat [here the orignal writ de homine replegiandy, 
ſhall be recited] pon which writ a return was made?, that 
[here the return ſhall be recited ] whereupon our writ of with. 
ernam was dul ee commanding you, that [here the vrit q 
withernam ſhall be recited ] and at our /aid Court the ſaid G. H. 


. 


| Fhere all the conſequent proceedings ſhall be recited } hers 


e RY 
mitted to appear 
for the plaintiff 


who ſhall ſtipu- 


Jate as the Court 


Hall direct, &c. A 


upon, It was confidered and adjudged by our ſaid Court, that tt 

body of the faid G. H. fbould be taken and held, until he ſball pn. 

duce the body of the ſaid C. D. and until he ſhall pay the ſum 4 — 

zaxed in coſts, againſt him Me therefore command you, that ju 

zake the body of the faid G. H. into your cuftody, and him there 

Onan; in one of our gt Sg county . 
the 


until he jhall produce the body of the ſaid C. D. or is diſchargedh 
order of Iaw. Witneſs. 2 al - E/q; i — y le 
— day in the year of our Lordi —. 4 

| ee mm eee 


And be it. further enacted, That in any ſtage of the Pee 
ings upon proceſs, purſuant to this act, any perſon fhall be per 
mitted to appear for the plaintiff, who will ſtipulate as the 
Court thall direct, for the payment of all coſts and damages, 
that may be awarded againſt the plaintiff, althongh he al 
produce no ſpecial power for the purpoſe. | 


Ts act paſſed February 19, 1787. 
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Z. 22. Dutlawry, 


z. 22. An Act Diretting and Regulat- 
ing the Proceſs of Outlawry, 


+ enafted by the Senate and Houſe of Repreſentatives, in 
| pet Court aſſembled, and by the authority of the ſame, 


KA 
ithers 


That when any perton that now is charged, or hereafter ſhall 


Ins tand charged of any criminal offence before the Supreme Ju- 
ne dicial Court of this government by the indictment or prelent- 
oy 50 of a grand Jury, whether the ſame indictment or preſent- 
] ond _— be originally found. in that Court, or removed thither 
\all de lum any in feriour juriſdiction, by appeal, or writ of certiorari, 
„ Ju ali abſcond to avoid anſwering or abiding and performing 
e the judgment that may be given thereon, whether ſuch ab- 
—_ {conding be betore or atter the Jury ſhall indict or preſent the 
coun. 


ler, a writ ſhall iſſue to the Sheriff of the county where 
. was an inhabitant or reſident at the time of find- 
ing the ſame bill, directing him to mate known unto ſuch of- 
fender, that unleſs he ſhall appear on the firſt da of the next 
ſiting of the ſaid Supreme Judicial Court, and there traverſe 
the lame charge, and abide the judgment that may be given 
thereon, or appear and give ſecurity therefor, by way of re- 
cognizance, as the ſaid Court ſhall order, ſuch perſon will 
then and there be declared an outlaw, and be ſubjected to all 
the penalties and diſabilities in this act declared to be incident 
toa perſon under ſentence of ouzlawry. And the made of 
executing the ſaid writ of /czre facias, ſhall be by leaving an 
authenticated copy thereot, certified by the Sheriff, at the of- 
ſender's dwelling Boſe: or laſt place of abode, ſixty days at the 
leaſt before the ſame proceſs ſhall be returnable, and ſhall cauſe 
au abſtract or notification of the ſubject matter in the ſame writ 
mentioned, ſixty days before the return day at the leaſt, to be 


d there 


Wrigihs 
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TIX! 


Perſons ab- 
conding who 
ihall ſtand char- 
ged of criminal 
offences before | 
the Supreme 
Judicial Court 
by indictment. 


A writ to be 
iſſued to the 
Sheriff of the 
county where 
ſuch offender 
was an inhabit- 
ant, &c. 


To be declan 
ed an outlaw. 


The mode of 
executing the 
writ of ſcire fari· 


45. 


omin inted in one of the moſt publick weekly newſpapers, and to be 
andy ate ſeveral 3 incluſive, and ſhall cauſe him to 
„ that, be publickly called in every Court of General Seſſions of the 
with, i beace in his county that ſhall be holden while the ſame proc- 
writ of el ſhall be in his cuſtody ; which writ of /cire facias being 
G. H ered and returned in manner aforeſaid, and filed in Court, 


wherth 


7 ſhall be entered on the docket, and the party: againſt whom 
hatt 


the ſame iſſued, after having been publickly called in the ſaid 


2% bopreme Judicial Court to appear and anſwer the charge al- 
of — WW :dzed againſt him as aforeſaid ; if he ſhall not appear upon 

at uch notice and proclamation, his default ſhall be recorded, 
here and ſuch offender may by the ſame Court be declared an ar- 
—— Wi, without any other act or eee ee Any former law, 
rged by ¶ ulage or cuſtom to the contrary notwithi pe Na 
— i Provided atways, It ſhall be in the power of the ſaid Court 


when the offence charged ſhall be by law bailable, to continue 


lerl. ¶ be fame ſcire facias, or ſuſpend aſſing judgment of outlawr 

oceed i ereon, until the next or ſome ſucceeding term, in caſe ſuf- 
Ye per ficient bail ſhall be given for the offenders anſwerin and 
as the ebiding the judgment of the ſaid Court thereon, __ And that it 
mages, may regularly and certainly be determined when à perſon may 


be lad to have abſconded to eſcape puniſhment, - - WW 
Be it further enacted, That any perſon, after havin APHEAT: 
ea and plead to an indictment, or preſentment, who thall have 
departed without leave of the Court, or . ſhall have broken 
gol after commitment upon and before conviction on the 
harge alledged in the bill, or ſhall fail or neglect to appear 
and anſwer according to the tenor of a recognizance W 


he call 


4 


Provi ſo. 


4 


What evidenee 
ſhall be ſufficient 
when erſons 
after having ap- 
pe ared and plead 
to an indict- 
ment, who ſhall 
depart without 
leave of tha 
Court, &c. 
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- any action or 
ſuit in any law ; 
Court, except- 


ing. 
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The real eſtate 


of perſons out- 


lawed to be liable 
to reſpond the 
judgment given 
relating to fines 


and colts. 
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| Dutlawr * E. 22. E. 230 
ly taken for that purpoſe, or when the Sheriff of the (an, le char; 
county whereof the offender was an inhabitant or reſident » WI" lin 
the time of his committing the offence for which he ſhall (tz artes, 
indicted, or his Deputy, ſhall make return upon a capias ilſie ficlent 17 
in conſequence of the bill, wherein the term of four month; , or ſu 
at the leaſt ſhall have elapſed between the iſluing the capiaz proceedit 
and the return day thereof, That after making diligent rar eren l 
and enquiry after 15 offender, he could not find him in 5 pre. reverfal 
cindt, ſhall be deemed and taken as ſufficient evidence of the | brought 
abſconding of ſuch perſon, within the intent of this act. which lu 

And be ut further enaftcd, That a capias and an alias capia out COR 
iſſued from the Court of General Selllons of the Peace, ona MM” outlaw 
bill of indictment or preſentment there found, wherein fin MP9 ot 
days at the leaſt ſhall have elapſed between the iſſuing and re. ] 
turn of the ſame writs reſpectively, and returned by the prop. 
er officer, that after diligent ſearch and inquiry after ſuch of. 
fender, he could not find him in his precinct (before the re. 


— — 


moval of the record into the Supreme Judicial Court) ſhall M. tend 

. render the iſſuing a like proceſs in the Supreme Judicial Count : 
Where a cant}. before ſcire facias ut Iegatum unneceſſary. | : 107 5 en 
a Mal Ap And be it further enatted, That where a capias ſhall iſſue from che 
from the Su., the Supreme Judicial Court to apprehend an offender on a bill hat t Fr 
preme Judicial of indiètmentor preſentment, in any county where the faidCourt Kurt 1). 
Court tor the ſhall be held but once a year, the ſame capias may be made ited to! f 

apprehending of returnable to ſome ſeſſion of the ſaid Court in ſome other Men © 

an offender, cou _ at the expiration of five or ſix months, if the ſaid Court thin en 
ſhall fo order, to the end ſcire facias ut legatum way timely iſs reuided, | 

g ſue returnable to the next term, if the offender ſhould not be 1120 
perſons againſt taken on the capias. 5 0 thr 
whom judgment And be it further enacted, That all perſons againſt whom 0 py 11 
of outlawry ſhall judgment of outlaaury ſhall be given, ſhall during the time the die w 
be given diſabled fame judgment ſhall continue in force, be and hereby are dine, 


Meas ſhall 
ficoable 
ene Judi 
me Jud 
Mies wh 
Wons, the 
Is, un! 


civil action or ſuit in any Court of law or equity within thi 
vernment, excepting a writ of errour for reverſing his out 
Jawry, and ſhall be under ſuch other diſabilities and di{qualy 
fications in civil ſociety as a perſon convicted and ſentenced 
for the offence charged in the bill upon which he may be out: 
fawved + And in all cafes where a greater forfeiture does no 


by law accrue to the Commonwealth upon a conviction- anal: FTE 
judgment on ſuch bill of indictment, ſhall forfeit the iſſues ( 
and profits of all his real eſtate during the life of the ci⁰οji Ares 
in caſe the judgment of ourlatory ſhall ſo long remain in force let 4 
and be further liable to be apprehended upon capias ut %%. ih J 
tum, and ſentenced in the ſame manner as if he was convicted 5 ac 
by a Jury of the charge alledged in the bill. 3 10 
And be it further enacted, That the real eſtate of every periſh..." 
fon outlawed ſhall be held liable and be bound from the time ets 
of 2 the ſcire facias ut legatum to reſpond the judgment. 1110 
that ſhall be given on the iadistment or preſentment, fo far a Pry 
relates to the fine and coſt. | Y bs Ju 
Aud be it-further enacted by the authority aforeſaid, Thai ti 3 Pre . 
lands and tenements of all perſons recognizing to the uſe 6 7 6 
this government before any authority duly authorized ana the ſi 2 
empowered to take the fame, are, and ſhall be liable to re... _ 
ond the ſum mentioned in the ſame recognizance, from thi 7M 1 . 
me the fame is taken and acknowledged, notwithſtandi „ 0 
any transfer or alienation thereof. f Wc 0 
And be it further enacted, That Cons that may de © bay 


1 + 


„ 


wed; upon his" appearing im open Court, and con = 0 
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e charge, and receiving ſentence thereon, or appearing and 
Ferit the charge, ſhall be acquitted by a Jury, or on de- |, ponthGe 
un norrer, or any other plea, the ſame ſhall be adjudged inſuf- 1.2. 3 
and Wi feient in law to compel the perfon accuſed to anſwer thereun- Court and con- 
wel , or ſupport a judgment thereon : In every ſuch caſe the feſſing di 
| Tyceedin ſhall be conſtrued to operate as a full and effectu- charge and re- 
Play 0 reverlal of the judgment of outlawry, as though a formal ceiving ſentence 
arch W.;vectal had been given upon a writ of errour expreſs]y to be acquitted, 
bre. brought for that purpoſe. Provided the appearance upon : 
the Which {uch acquittal ſhall be given ſhall be voluntary and with» Proviſo. 
at compulſion, and within one year and a day after judgment | 
pi of outlaw ry (hall be pronounced, and the coſt accruing on the 
ona W-oceſs of outlawry ſhall be firſt ſatisfied and paid. 


* | [This act paſſed October a, 1782. ] 


Es. An Act Diretting the Iſſuing, Ex⸗ 
wa tending and Serving of Executions, 


E it enacted by the Senate and Houſe of Repreſentatives, in T 
General Court aſſembled, and by the authority of the ſame, , Party obtain- 


Offenders out- 


from ay ; 774. : that ing judgment 

m WMſhat the party obtaining judgment in a civil action, in any g 51 | 
che. qurt of judicature within this Commonwealth, fhall be 5 4 e ; 
mad led to have his execution thereon at any time after the ex- ty four hour” 


ation of twenty four hours after judgment rendered, and 
hithin one year next after the entering up of ſuch judgment, 
F-vided, that there is no appeal granted or bond given for Proviſo. 
ew. And execution iſſuing from the Common Pleas, ſhall 
ade returnable to the next Court of Common Pleas to be 
pd within. the county, excepting where there are but two or 
ee Courts in a year, in which caſe they ſhall be made re- 
able within three months, unleſs the Court of Common 
e ſhall fit within that time, and in that caſe it ſhall be made 
ticoable to the next Court, and thoſe iſſuing from the Su- 
ene Judicial Court ſhall, in ſuch counties as have two Su- 
me Judicial Courts eſtabliſhed ro be holden annually in 
am, be made returnable to the next Court; and in thoſe 


_ Executions, 
when returna- 
ble. 


* ies where the ſaid Court is held but once a year, the exe - 
es nin there from ſhall be made returnable at the end of fix. 
1-2 hs, unleſs the Supreme Judicial. Court ſhall fit in the ſaid 


aty within that time, and in that caſe, it ſhall be returnable. 
Ile ame, and thoſe. iſſuing from a Juſtice of the Peace, ſhall . 

ade returnable within ſixty days from the day of iſſuing - 

lm; and when ſuch executions thall be returned without K 
pation made or ſatis ed only in part, the Clerk of the ſatisfied, alias ry 
It from whence, or Juſtice from whom ſuch execution iſ- be granted. 
hall, upon application of the creditor, make out an alias | 


iſſues 
lad 
force) 
t lepa 
vie ed 


+: de, execution for the whole or the.remainder, as the _ 

1 — ee until the judgment thall be fully latisfied: But | If not taken 

far party ſhall neglect for the [pace of one year next after out withina year 
ig judgment to take out 


is execution, or ſhall not vrit of * 


1a then one year next after his execution ſhall be returned not cias to be ſue 
uſe 0] fed, take out his alias or pluries, he ſhall ſue out his writ out. 

ed and acias, and ſhall. cauſe the adverſe party to be ſerved. . 

0 the ſame perſonally, or by leavin an atteſted. copy there- 

om the Eli; laſt and uſual place of abode. fourteen days before 

\ndin'ng of the Court, notifying him to ſhew,cauſe, if any he 


| why execution ought not to be done; and upon his 
Wpearance or not ſhewing ſufficient cauſe the Court ſhall;, © 
— de, 


5 
eſling 


| the 
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And be it further enatted by the authority aforeſaid, That when 


Real eſtate of any perſon thall obtain judgment in any Court within this — 
debtors liable to Commonwealth, for any ſum of money or other ſpecie, and - of 
be taken by exe- the perſon or perſons againſt whom the judgment is, does not exec 
cution. fatisfy ſuch judgment by money or other ſpecie, and the ered. his * 
itor can find no perſonal eſtate io his acceptance wherewith tg taken | 

Jatisfy his execution, and ſhall think proper to levy his execy. admin 

g tion upon the debtor's real eſtate; then the officer to whom tion of 


Fquity of re- 
demption allow- 
ed within a year. 


the execution is directed and delivered, ſhall cauſe three dil. fon, u 
intereſted and diſcreet men, being freeholders in the county, tender 
one to be choſen by the creditor or creditors, one by the debt. fully a: 
or or debtors, whole land is to be taken, if they ſee cauſe, ang ecution 
a third by 'the officer; and in caſe the debtor or debtor Prov 
ſhall neglect or refuſe to chuſe as aforeſaid, the officer ſhall N voſfefli 
appoint one for ſuch debtor or debtors to be {worn before one g, 


of the Juſtices of the Peace of the ſame county, faithfully 1 
and impartially to appraiſe ſuch real eſtate as ſhall be ſhewy ſhall p 


to them who ſhall appraiſe the ſame, to ſatisfy the ſame execu- 
tion with all fees, and ſhall ſet out ſuch eſtate by meets and 
bounds, and the officer ſhall deliver poſſeſſion and ſeizin there. 
of to the creditor or creditors, his or their attorney. And 
when the real eſtate of the debtor or debtors ſhall be held in 
joint tenancy, in coparcenary or tenancy in common with the 
real eſtate of other perſons, then the ſaid officer may extend 
execution on ſuch debtor or debtors real eſtate held as afore. 
{aid, or part thereof, deſcribing the ſame with as much preci. 
ſion as the nature and ſituation thereof will admit of, and give 


and in! 
money 
to reco! 
the de fe 
that the 
out by 1 
ſeriptio! 
npon t! 
ſezem tl 


the creditor or creditors, his or their attorney, ſeizin or poſſel. 10 ok 
ſion of ſuch debtor or debtors real eſtate held as aforeſaid, or Wh gtorn + 
part thereof, to hold in common with the ſaid other perſons; nay the 
which execution being returned with the doings thereon into thereof, 
the Clerk's office, and before ſuch return into the Clerk's of rite leie 
fice or afterwards, and within three months, the ſame ſhall be nd enjc 
recorded in the regiſtry of deeds in the county where the land provide: 
lays, ſhall make as good title to ſuch creditor or creditors, hi may be | 
or their heirs and afligns as the debtor had therein. os, ad 
And it is further enafted, That when any tenement or lands BW inte 
in part or in whole ſhall be taken in execution for debt, it ſhall br or th 
and may be lawful to and for the perſon, his heirs or aſſigns, Wl:. debt, 
executors or adminiſtrators whoſe eſtate is ſo taken in execi- Wi +. . P. 
tion, within the ſpace of ane year next following the extending Fer th 
execution thereon, and not afterwards, to tender the creditor 11 5, 
or the tenant in poſſeſſion under his title by the execution, the fohtsin 
full of the debt for which the ſame tenement was taken, with the rema 
intereſt from the time of the extending the execution, and the nent up 
reaſonable and neceſſary charges and diſburſements laid out and ovete 


„ 1 ; 1 ena ſſefſion as & 
buſineſs; and if the creditor or the cpa in po ad, 


expended thereon in repairing or bettering the ſame, one 14 Fenner 
above what the rents, profits and improvements thereof (hal of redeer 


fall ſhort of reimburſing, ſuch charges and intereſt to be ac- Ws 11. 


counted for by the party for whom the ſame was taken, or the ¶ ndeemin 

tenant in poſſeſſion, under his title, which diſburſements, ex. dave, 

nſes, rents, profits, and improvements may be ſettled by avy {ts in th 
hree Juftices of the Peace in the county where the land lays, 


at the charge and expenſe of the debtor, one to be choſen by WI; the; 


the debtor, and the other by the creditor, if he ſhall ſee cap 
to chuſe one, otherwiſe they may be both choſen by the debt- 
or, and the third by the two Juſtices ſo choſen by the an 
or one of them as above directed, and which third fhall * 
choſen before the other two proceed to a conſideration of the 


officer, at 
ext after 
Ihall not! 


ſons; 
n into 
cs of. 
1all be 
e land 


5, his 


and 
t ſhall 


arties, 
1all be 
of the 
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ſaid, 


from their 


g. 23. Serving of Executions. 161 
aid. upon having a tender made of the ſum certified un- 5, = 

Pa. Landy of the Haid Juſtices choſen as aforeſaid, or either e oo 

two of them to be due to him upon the execution, mall refuſe , cn oe 685 

to execute Aa good and lawful deed of releaſe to the debtor or gc, 

his heirs (in Cale of his deceaſe) of the land or tenement ſo 

taken in his execution, the debtor or his heirs, executors or 

adminiſtrators who ſhall make ſuch tender, may bring his ac- 

tion of ejectment againſt the creditor or the tenant in poſſeſ- 

fon, under his title ; and upon lodging in Court the money 

tendered, ſhall recover the title and polfeſlion of the land, as 

fully as the debtor held the fame be fore the extending the ex- 

ecution upon it, together with his coſts of ſuit. _ ; 
Provided nevertheleſs, That it the creditor or the tenant in 
offeſion under him as aforeſaid, ſhall before the bringing the 

action, have offered the debtor or his heirs, executors or ad- 

miniſtrators, to make and execute ſuch deed of releaſe, and 

ſhall plead the ſame with diſclaimer to the premiſes ; then 

and in ſuch caſe, upon the plaintiff's producing in Court the 

money fo tendered, judgment ſnhall be given for the plaiutiff 

to recover poſſeſſion of the lands ſo taken in execution, and 


the defendant ſhall recover his coſt. And when it ſo happens Wi 


that the real eſtate extended upon, cannot be divided and ſet tate ann 


out by meets and bounds as before preſcribed, or by the de- divided, &c. ex 
ſeription before mentioned, then execution ſhall be extended ecution to be 
npon the rents of ſuch real eſtate, and the officer ſhall give extended upon 
een thereof to the creditor or creditors, his or their attor- the rents. 
ney; andalfo in cafe of extending execution on rents as afore- 

fid, ſhall canſe the perſon in poſſeſſion and improvement, to 

attorn and become tenant to ſuch creditor or creditors, and to 

pay the rent to him or them accordingly ; and 0 refuſal 
thereof, to turn the perſon ſo refuſing out of poſſe ſſion, and 
give ſeizen and poſſeſſion of the ſame to the creditor, to hold 
ind enjoy the ſame until it ſhall be redeemed, as by this act is 
provided. Provided always, That in ſuch caſe it ſhall and 
may be lawful for any debtor or debtors, his or their execu- 
wis, adminiſtrators or aſſigns, at any time before the debt 
yith intereſt is fully ſatisfied, to tender and pay to the credi- 
tir or the tenant in poſſeſſion under him, the full remainder of 
tis debt, mtereſt and charges, to be liquidated by the Jultices 
ofthe Peace in manner before provided in this act, and to re- 
cover the poſſeſſion of the ſame as before provided. | 
And it is further enacted by the authority aforeſaid, That all 
fghtsin equity of redeeming lands, mortgaged reverſions, or 
the remainders, ſhall be liable to be taken by capias or attach- ſiable to be taken 
ment upon mean proceſs, and by execution upon judgment by attachment 
recovered for the payment of the juſt debts of the mortgager and executions 
donner; and any perſon at whoſe ſuit ſuch right in equity 

ofredeeming ſuch mortgaged lands is taken in execution, 

ſhall have the ſame and 'as full and ample right and power of 

redeeming ſuch lands as the mortgager Himſelf had or ought 5 


Proviſo. 


Right of re- 


w have, and may procure and receive a diſcharge of mortga - 
ft in the ſame manner as the original mortgager might have 


4 


one, 710 always to widows their dower in all lands taken 
1 | | 


r huſbands by execution. 
and be it further enaRed, "That when any goods or chattels 


hall be taken to ſatisfy an „ upon a judgment Goods taken 
obtained, ſuch goods or chattels fhall be fa 350 

cer, at the expenſe of the debtor, for the ſpace of four days 
ext after they are ſo taken, and if within that time the owner 
Wall not redeem the _ by otherwiſe ſatisfying the execu- 


by execution, to 
the de ſold at pub. 
lick vendue. 


fely kept 


tion, 
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eeeeſtate ſhall be taken as aforeſaid, ſhall give p 
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tion, ſuch goods and chattels ſhall be ſold at public 

ce to the higheſt bidder, having firſt been lvertiſed b wh "_ 

be ſold at pub. Ing up notifications of the time and place of ſale, ow eight 

lick vendue, hours before the expiration of the four days, in the ou 
place where the fale is to be, and the money ariſing upon ſuch 
{ale ſhall be applied to the paying charges, and the ſatisfyin 
the execution, and the officer ſhall return the overplus (1 in: 
there be) to the debtor. And the officer who is poſſefled of 
the execution, ſhall make return of the ſame with his doingg 
therein, particularly deſcribing the goods taken and ſold and 
the ſum for which each article was ſtruck off, and if any of. 
ficer ſhall be guilty of any fraud in the ſale or in the return 
he ſhall be liable to the debtor to pay him five times the ſum 
de frauded, to be recovered by action of the caſe. | 


[This act paſſed March 17, 1784.] 


— — 
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; E. 24. An Act Preſcribing the Method of 
__  fatisfying Judgments in favour of this 


wu 


Commonwealth. 


N i enated by the Senate and Houſe of Repreſentatives, i 
| General Court ee and by the authority of the ſame, 
« Warrant of That upon ell judgments already recovered, which renin 
| $itefs to be 37. Unſatisfied, or that may hereafter be recovered, in the name 
taed upon ali Or lor the uſe and benefit of this Commonwealth, for an) ſum 
judzments re- Or ſums of money, in any of the Courts of law within this 
Covered in fa- Commonwealth, a warrant of diſtreſs reciting ſuch judgments 
vour of the reſpectively, ſhall iſſue thereon, which ſhall be directed to 
Commonwealth ſuch officer or oiticers as writs of execution are by law to be 
directed to, who ſhall be thereby directed to levy the monies 
mentioned and expreſſed in fuch warrant of diſtreſs of the 
money, goods, or eltate of ſuch debtor or debtors, and for 
want thereof on his or their body or bodies, and to commit 
him or them unto the common gaol in the county where ap. 
prehended; and in all ſuch cafes the ſaid ſum or ſums of} 
money mentioned and expreſſed in ſuch warrant of diſtrels 
(where the ſame can be done) ſhall be ſatisfied out of the 

monies or perſonal eſtate of the debtor or debtors. 
And be it further enacted, That before ſale be made of any 
Thea nn hs perſonal] eftate by virtue of a warrant of diſtreſs to be iſſued a 
given of the ſale aforeſaid, notice ſhall be given of the time and place of ſale, by 
of goods taken Poſting up notifications-thereof, by the officer executin ſuch 
- warrant, in two or more publick p aces in the town or planta- 


«Hs (within which the ſale ſha 


1 7 = Rane bidder. der, 1 lufficient deed or deeds of any real eſtate ſold 


tick yendue, in manner as hereafter expreſſed. 


| 72 : 4 2. 5 4 ; PE N 77 5 0 } IEA : - * It a ore aid, 
BR *Protito. 3 Provided always, and is is enacted by the authority af. il 
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n mga ſale, by poſting up notifications thereo 


in two or more publick places, in the town or pany 
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where the real eſtate lies, thirty days before the time of ſale, 
ind alſo in two or more publick places in two adjoining towns. 
And where it ſhal] OPER, that the ſum for the ſatisfaction 
of which a warrant of diſtreſs ſhall be levied on any real eſtate 
x5 aforeſaid, ſhall amount to the ſum of one hundred pounds, 
the officer executing the ſame, ſhall, in addition to the notifi- 
cations aforeſaid, cauſe an advertiſement of the time and place 
of ſuch ſale, to be publiſhed in ſome publick newſpaper print- 
ed in the county where ſuch real eſtate lies, three weeks ſic- 
ceflively before the day of ſale, if any ſuch newſpaper ſhall be 
there printed, but if not, then ſaid officers ſhall cauſe adver- 
tiſement in manner aforeſaid, to be publiſhed in a newſpaper 
ay in the Commonwealth neareſt the county where ſuch 

nd lies. 
ſl nct be diſpoſed of. at the time and place appointed, the 
officer ſhall adjourn the vendue, not exceeding three days, 
and ſo from time to time until the ſale ſhall be completed. 

And be it further enafted by the authority aforeſaid, That 
deeds made and executed as aforeſaid, ſhall be as effectual to 
all intents and purpoſes, to convey the debtor's title in ſuch 
real eſtate, to the vender, his heirs, executors, or adminiſtra- 
tors, as if the ſame had been made or executed by fuch debtor 
or debtors. | 

Provided always, and be it enacted by the authority aforeſaid, 
That every ſuch debtor ſhall have liberty to redeem ſuch real 
etate, within the term of one year from the time of executing 
deed or deeds thereof in manner aforeſaid, by paying the ſum 
at which the ſame may be ſold, together with the intereſt 
ſaree, to the perſon who purchaſed the ſame, or to his heirs 
or aſſigns. | | 

find be It further enacted by the authority 2 aid, That all 
warrants of diſtreſs to be iſſued as aforeſaid, ſhall be under 
the ſeal of the Court from whence they iſſue, be ſigned by the 
Clerk, and bear teſt the chief or firſt Juſtice thereof, and be 
made returnable in the ſame time and manner other judicial 
writs are, or by law may be. And whenever any ſuch war- 
nant of diſtreſs ſhall be returned ſatisfied in part only, an alias 
or Pluries warrant of diſtreſs for the ſum remaining due ſhall 
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* 

When 
warrant of diſ- 
treſs ſhall a- 
mount to icol. 
&Ce 


And in caſe the eſtate notified for ſale as aforeſaid, . 


Deeds executed 
in purſuance of 
this act, to be 
effectual. 


Equity of re- 
de mption allow 


ed within one 


„car. 


Warrants of 
diſtreſs to be 
ſealed, &c. in 
the ſame man- 
ner as other ju- 
dicial writs. 


iſue ; and the Clerks of the reſpective Courts ſhalbbe entitled 
to take and receive the ſame fees for the ſaid warrants of diſ- 


treſs, as for writs of execution, and no more. SM "he 
Provided always, and be it further enacted by the ark 
oforeſaid, That in all cafes where judgment as aforeſaid thall 


may be by him appointed for the purpoſe, or any agent who! 
may be ſpecially appointed by the General Court, mall rer 20 the powels 


* executions on the perſons or eſtates ot any ſich debtor r 
tors, as the creditor or-creditors would have had, provided 


d, That the Attorney General of the. 


: Provi ſo where 


judgments are 
recoveredagainſt 
debtors to per- 
ſons whoſe ef- 


eral veſt 


o ſuch confiſcation, forfeiture; or transfer. had taken plage:7; © © She” 


[This act paſſed March 17, 1784. J. 
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Executions on Real Eftate, E. 2, 


„E. a5. An Act Providing a ſpeedy Method 

bor doing Juſtice, when, through iſtabe. 

Executions are levied on Real Eſtate not 
belonging to the Debtors. 


HEREAS it has happened that executions have been or 
may be extended and levied on real eftate for the pur. 
poſe of ſatisfying judgments of Courts, and after the leyy. 
ing fuch executions, 1t may appear that the real eſtate levied 
upon did not at the time of extending ſuch execution belong 
to the debtor, and thereby the creditor may be deprived of 
8 juſt debt, or be at great expenſe in recovering it: There. 
ore,  - - Jt 
Be it enacted by the Senate and Houſe of Repreſentatives, in 
When,through General Court aſſembled, and by the authority of the Jame, That 
miſtake execu- in {ſuch caſes, upon the application of the creditor to the Jul. 
tions are levied tices of the Court from whence ſuch execution iſſued, ſuch 
on realeſtate not Juſtices may order a writ of ire factas to iſſue againſt ſuch 
1 to the debtor, requiring him to appear before ſaid Court, and ſhew 
debtors, Juſtices cauſe, if any he has, why an alias execution ſhould not iſſue 
57 order a writ againſt him for debt and coſts ; and if ſuch debtor, being duly 
- 1 % abr. ſümmoned, ſhall neglect to appear in obedience to ſuch writ, 
3 WMD OE paring, ſhall not ſhew ſufficient cauſe why an alias exe. 
cution ſhould not ifſue againſt him, the Court ſhall thereupon 
order an alias execution againſt ſuch debtor for debt and coſts; 
and the doings by virtue of the former execution ſhall be con. 
ſidered as void and of no effect in law; but if it ſhall y 45a: 
the ſaid Court that the creditor had no juſt cauſe for ſuch ap- 
plication, the debtor ſhall recover againſt the creditor double 
coſts, and the Court ſhall award execution accordingly. 
Provided nevertheleſs, That no application by any creditor 
ſhall. be ſuftained after the expiration of two years from the 
time of extending and levying execution as aforefaid. 


[This act paſſed June 14, 1785. } 


Preamble, | 


Proviſo. 


E. 26. An Act Giving Remedies in Equity, 
DE it enafted by the” Stnate u e Repreſentatives, in 
B General Catz aſſembled; a L @kebority of the ſant, 

he Sugreme Judicial Court 
Frof Common Pleas, 


- Hew Courts i an 
mall make up hat in all cauſes brought before: 


in of this Commonwealth, or bees 


judgment 2 
5 8 brought to recover the forfeiture atinevedlgFarticles of agreement, 
10 recover for- covenant, contract or charter pr, 3 bgation or other 
ALeitures. ſpecialty, or for forfeitüre of real: . *Wpon condition, by 
eed of mortgage, or bargain and faſegwith defeaſance, when 


the forfeiture, bregeh or non: perforpaence, ſhall be found by 
Jury, by the default, or en e of the defendant, or uſ- 
on demurrer, the Courtſhe fare ðhich the action is, ſhall make 
up judgment therein for the plaintiff, to recover ſo much as 


is due accordÞg to equity and good conſcience; but in real 


8 * actions on: mortgage, or bargait and ſale with defeaſance, the 
| How judgment jndgment ſhatÞbe Conditional, that if the mortgager or vender, 


all be made up e eniey | | ee. 
5 is hergexecutors or aq miniſtrators, ſhall pay unto the mor 
| ane, gagee or wende eee or adminiſtrators, ſuch ſum as 
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F. 2). Appointment and Services of S. Jurors, 165 
+ or deed of bargain and fale, ſhall be void and dilcharg- 
\ otherwiſe that the plaintiff ſhall have his writ of poſleſſion. 
; ind be it further enacted, That all real eſtates conveyed or 5 
| ledged by mortgage, or bargain and ſale, with defealance, 1g by 
not fal be redeemable by the mortgager or vender, his heirs, mortgage, &c. 
executors, adminiſtrators or aſſigns, on paying the monies bor- hov redeemable; 

rowed thereon, with intereſt, or performing the condition on 


eſtates 


een or which the ſame was mortgaged or conveyed, deducting the 
pur. rents and profits, the mortgagee or any under him, may have 

levy. received over and above the repairs and improvements made 

levied by him, unleſs the mortgagee, or perſon claiming under him, 

elong hath by proceſs of law, or oy open and peaceable eatry, made 

ved of in the preſence of two witnefles, taken actual poſſeſſion thereut, 
here. 2nd continued that poſſeſſion peaceably three years. | 

ves, in [This act paſſed November 4, 1785. ] 

That 6 | 

e Jul. 


, fuck . 27. An Act Regulating the Appointment 
d ſhew and Services of Grand Jurors. 
t iſſue * it enacted by the Senate and Houſe of Repreſentatives, in 


General Court J. and by the authority of the ſame, I liat 


Wrty days at the leaſt before the fitting of the Supreme Ju- Cleck of the 


Supreme Judi- + 


| dicial Court in each county within this Common ealth, the i Court 70 ff 
upon : ] 111 - FE a di et d cia Ort 0 11 
Pe Clerk of the ſame Court ſhall iflue his warrants, directed to fue bis Warrant 
e the conſtables of the ſeveral towns within the county or coun- to the canſtables, 


Kh ties for which the laid Court is to be holden, or to lo many of thirty gays be- 
Pa the ſaid towns as the Court ſhall order, requiring the conſta- fore the fitting 
bles reſpectively, to aſſemble the freeholders and other inhab- of the Court. 


55 ants in the ſaid towns, qualified by law to vote in the choice 
edites of Repreſentatives, to elect and chooſe by ballot, ſo many good 


90 and lawful men of their town, of like qualification, and of good 
n moral character, as ſuch warrant ſhall direct, to ſerve on the 3 

| Grand Jury. at the ſame Court; and the conſtables ſhall ſum- = 
gon ces a ſo. e en ni 1 N W 
| ifing ot the Court, to attend accordin at the day and place 

ere the Court is to be holden, 10d e 2 5 Fr, eee 
uity dock in the forenoon-upon the fame day; and the conſtables 

, ſhall make timely return of the warrants, with their doings | 4 

ver, in wherein, to the ſame Court. And when the Court is opened, 8 . 7 
ſane, de Grand Jury ſhall be empannelled and ſworn as follows: rand. Jury 7 


| be ſworn. 
| Foreman's oath; 
ement, * YOU ſolemnly: favear, that as foreman of this inqueſt for the 


r other % of this county ——— you all diligently enquire, and à Foreman's oaths. 
ion, rut preſentment make 45 all ſuch matters and things as ſhall be 
> when Len yo in charge; the CommonTwealth's . your fellows ond. 
und by N Dun, you ball 8575 ſecret ; you | fan preſent no man for eamvy, 
, or ws ed or malice ; neither ſhall you leave any man unpreſented, 
11 make AW” oye fear, fawour, aſfection or bope of reward ; but you fhall 
auch as % s 1h.ngs rruly as they come to your knowledge, according to v.'.- 
in real % of your uiderſtanding.“ 80 help» you GOD.” Vi 
ce, the Bil The other Jurors oath. | | „ 
vender, NE ſame oath which your foreman hath talen on bir part; „ 
e mort - , ond each of you, on your behalf, Sall well and truly obſerve Theater Ju- 
om nd keep”? , % 80 help you gfe ag rYorsathe- in +1 
he time ; ; 2 
And if an ſtable ſhail neglect to aſſemble the inhabit- Gang | 
e morts | any conſtable ſhail neglect to aſſemble the inhabit- 3 
rage, ys town, qualified as aforeſaid, when he ſhall have re- 2 
ES *: ceived dag, 
if . | A *: 
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ceived ſuch warrant, or ſhall neglect to ſummon the perſon 
* chofen in purſuance thereof, or ſhall not make due return of 
| the ſame, with his doings therein, he ſhall pay ſuch fine as the 
. Court in their diſcretion ſhall impoſe, not exceeding the ſum 
W of twenty pounds. And it any town being duly notified as 2 
Towns neglect- bove provided, ſhall neglect to chooſe as many good and law. 
ing to chooſe ful men able to attend, as are directed in and by ſuch warrant 
men, to be e- ſuch town ſhall be emercied in ſuch ſum as the Court ſhall oy. 
mercied by the der, not exceeding the ſum of forty pounds. And if any per. 
Court. {on choſen and notified to attend as aforeſaid, ſhall unneceſa. 
Perſons choſ- Tily fail of attending, he ſhall (if he is an inhabitant of Boſton 
en failing to at- Salem, or Newburyport } pay a fine of five pounds, and other. 
tend, - wiſe a fine of forty ſhillings, to be divided equally amongſt the 
Penalty. 8 22 5 Oſhall e the ſame Court. 
E nd it is further enatted by the authority aforeſaid, Thatt 
8 or Clerk of the Court of General Seſſions of 495 3 ſhall 55 
ral Seffions of ty days at the leaſt before the firſt day of March annually, make 
the Peace to iſ- Out his warrant to the conſtables of the ſeveral towns in the 
ſue his warrant county, or to ſo many of them as the Court ſhall order, require 
to the conſtables ing them ſeverally, to aſſemble the freeholders and inhabitants 
forty days be- of their reſpective towns, qualified to vaze fora Repreſentative, 
tore the ficſt of to chooſe by ballot, one or more good and law ful manor mea in 
85 cb, annual- each town, as the Court ſhall direct, of like qualification, and of 
* | good moral character, to appear at the Court of General Sef. 
ſions of the Peace, to be holden within the ſaid county, next 
after the firſt day of March, and there to ſerve on the Grand 
Conſtables to Jury at every Court of General Seſſions of the Peace through- 
notify the per- out the whole year, and until another Grand Jury ſhall be 
ſons choſen. choſen, empannelled, and ſworn in their room, and the conſta- 
Grand Juryto bles ſhall notify the perſons fo choſen four days before the fit. 
have the ſame ting of the Court. And it ſhall be the buſineſs of ſuch Grand 
oath adminifter- Fury to "Abate all crimes, offences and breaches of law cog- 
ed to them, as nizable by the ſaid Court, and they ſhall have the ſame oath 
thoſe ſerviag at adminiſtered to them, as is in and by this act provided for the 
the Supreme Ju- Grand Jury ſerving at the Supreme Judicial Court. 
And if any conftable ſhall negle& to aſſemble the inhabit- 
ants of his town, when he ſhall have received ſuch warrant, or 
neglect in con- ſhall neglect to ſummon ſuch perſon as ſhall be choſen in pur 
tables, towns, ſuance of ſuch warrant, or ſhall not make a timely return of 
or pertons choſ- the fame, with his doings therein, he ſhall pay ſach fine as the 
en to ſerve as Court ſhall order, not exceeding the ſum of ren paunds. And 
Grand Jurors» if any town ſhall, after bein Pats notified, neglect to choole 
: ſuch Grand Juror or Grand Yurory, ſuch town ſhall be emer- 
cied to the uſe of the county, in a ſum not exceeding rwenly 
p1ds, at the diſcretion of the Court. And if any perſon chal- 
en and ſummoned to attend as aforeſaid, fhall unneceſſarily 
fail of attending at the time and place appointed therefor, he 
ſhall (if he is an inhabitant of Boftan, Salem, or Newbury") 


Penalties for 


ay a fine of five pounds, otherwiſe a fine of forty ſhillings, (0 
be divided amon | the Grand Jurors who ſhall attend tha 


duty. i 
[This aft paſſed June 21, 1784. 1 
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of paper and put into the other box, to be drawn, as is herein 


victed of any ſcandalous crime, or be guilty of any grols im- dn 1 


5 1 
* 
. 9 
3 
1 - 


the county in which he or they dwelt at the time of ſuch ne- 


any venire facias ſhall he 
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z. 28. An Act for 4 the Choice 
and Services ot Petit Jurors. 


E it enacted by the Senate and Houſe of Repreſentatives, in 
B General Court aſſembled, and by the authority. of the ſame, | 
That the towns in this Commonwealth ſhall, until the firſt Towns to pro- 
day of January, ſeventeen hundred and eighty five, proceed in ceed in the ap- 
the appointment of Jurors, as hath been heretofore practiſed pointment of 
in this government, and that foreyer thereafter the Clerks of Jurors, as here- 
the reſpective Courts in this Commonwealth, ſhall iſſue their tofore practiſed. 
wenire facias tor Jurors to ſerve at their reſpective Courts, 
from their offices thirty days at the leaſt before the returu day Clerks of the re- 
of the ſame, directed to the conſtables of each town in the ſpective Courts 
county, or ſo many of them as the Court ſhall order, and the te ue venire 
reſpective conſtables upon receipt thereof, ſhall notify the facies. 
freeholders and inhabitatns in their towns, qualified to vote in | 
the election of Repreſentatives, to aſſemble and be preſent at 
the appointment of the Jurors called for, and to be appointed 
in manner by this act provided. | l 

And it is further enacted, That the Selectmen of each town 
ia this Commonwealth ſhall prayife, and from time to time 
cauſe to be kept in their reſpective towns, two boxes, and 
ſhall once at leaſt, in every three years, lay before their town 
2 liſt of ſuch perfons in their reſpective towns as are of good 
moral character and qualified as the conſtitution directs, to 
vote in the choice of Repreſentatives, and not exempted, by 
this act, and ſuch as the Selectmen ſhall judge well qualified REF OR” 
to ſerve as Jurors, and the town ſhall ſelect out of the liſt one Jurors how te 

uarter part of the number laid before them, and fuch as they be choſen. 
hall judge beſt qualified to ſerve at the Supreme judicial Court, 
and have their names written by the town Clerk on ſeparate 
ieces of paper and put into one of the boxes, to be liable to 
e drawn ont as is herein hereatter directed, to ſerve on the 
Petit Jury, at the Supreme Judicial Court, and the town ſhall 
direct that ſuch of the remainder of ſuch liſt as the town ſhall 
think proper, ſhall have their names written on ſeparate pieces 


hereafter directed, to ſerve on the Petit Jury at the Courts of 
Common Pleas and Genera] Seſſions of the Peace, and if any 
perſon whoſe name ſhall be put into either box, ſhall be con- 


morality, his name-ſhall be withdrawn from the box by the box, being con- 
ſelectmen of his town, Provided nevertheleſs, If he can ob- victed o any 
tain a vote of the town to have his name reſtored to the box ſcandalouscrime 
Wain, it ſhall be reſtored, and ſuch boxes ſhall be locked by his name to be 
| / 4 ene age a to he own hep 2 7 1 DO 
e 12 further enacte the authority aforeſaid, ti 3 
the Selectmen of any or either of the 4 7 in this Common- a 
wealth, for the time being, ſhall neglect or refuſe to prepare 82 1 
and lay before their reſpective towns a liſt of Jurors, as is re- | 
quired in and by this act, every Selectman ſo neglecting his du- 
ty, ſhall forfeit and pay the ſum of three pounds, for the uſe of 2. ks” 
enalty ; 
ect. to be recovered by action ox information, brought by the 
reaſurer of ſuch county, before any Conrt- proper to try the = 
ſame, provided that the action be brought within twelve © 
5 wy” kar one ſhall be committed 1 4 "ur h 
And be it further enacted bythe autharity aforeſaid, That whe 
ed ag by. chis 30. Is provided, and | 
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the inhabitants of any town ſhall be aſſembled for that Purpoſe 

EP eo the town Clerk, or in his abſence one of the Selectmen, fall 

Clerk dr Select. carry into the meeting the box wherein the names of thole per. 
ment when 2ny ſons are put who are deſigned to ſerve at the Court fr 

ent y . 12 . ] om 

werire  facias Whence the wenire facias faced, which ſhall be unlockedin the 

ſhall be iſſued. meeting by the major part of the Selectmen, who are to be 

preſent (and the conſtable u ho ſhall warn the meeting ſhall 

particularly notify them and the town Clerk for that urpole) 

and the town Clerk, or in his abſence one of the Cele 

ſhall draw out ſo many tickets as there are Jurymen required 

by the wenire, who ſhall be the perſons that ſhall be returned 

to ſerve as Jurors; ſaving that if any whoſe names are ſo 

drawn, are ſick, or otherwiſe unable to attend at that time, 


into the box and others be drawu in their ſtead ; and to the 

intent that the ſame perſons may not be obliged to ſerve too 

often, the Clerk or ſelectmen who ſhall draw the ticket or 

name of any perſon returned to ſerve as aforeſaid, ſhall enter 

upon the back thereof the date of the draft and return the 

ſame into the box again, and no perſon ſhall be obliged to 

ſerve as Juror oftener than once in. hires years. 

* 3 of Petit Jurors ſhall be fix days at the leaſt before the day of the 
ment of Petit fitting of the Court, to which the vente is returnable, and the 
Jurors, to be fix Conſtables ſhall notify the perſons thus appointed of the ſame, 
days before the four days at the leaſt before the fitting of the Court wherein 
fitting of the they are to ſerve, either by reading the wenire and minute of 
Court. the appointment thereon, to the perſon appointed, or by leay- 
| ing at their uſual abode, a written notification of their being 
drawn as aforeſaid, and of the time and place of the Court's 

ſitting, at which they are to attend. And when the Selectmen 

fhall at any time lay a liſt of the perſons liable and capable to 


back of each old ticket, the minute thereon made, to the new 
one whereon the ſame name is written, that it may be cer- 
tainly known whether ſuch perſon ſhall have been drawn 
within three years. h 


Proriſo. returned, and ſhall not appear, or 1 r ſha}l be excuſed 
_ by the Court, the minute on his ticket ſhall not excuſe him 

i= from being peturned again when he ſhall be drawn, although 
. it ſhall happen within three years. : 

When their And it is further enacted by the authority aforeſaid, That when 
mall be a deg. there ſhall upon any occaſion be a deficiency either of Grand 
ciency of Grang or Petit Jurors, by means whereof either the Supreme Judi- 
or Petit Jurors, Cia! Court, or the Court of Common Pleas or General Sefſions 
Courts © ſhall of the Peace, cannot proceed conveniently in the buſineſs of 
cauſe writs of the county, the Courts ſhall cauſe writs of venire facias to be 
venire facias to forthwith iſſued and directed to the conſtables of any town or 


many good and lawful men to ſerve on either Jury at the ſaid 


When from wenire ſhail be appointed as the law directs, and notified to 
challenges, &c. attend immediately. |. And when from challenges or other- 
there ſhall not wiſe, there fhall not he a Jury to determine any civil or crim- 
be a Jury to pes inal cauſe, the Sheriff. or his 1 ſhall by order of the 
Seit 1 8 © Court where ſuch defect of Jurors ſhall happen, return Jury- 

"Sur hall retueg men detalibus circumſiantibus, ſufficient to complete the pan- 
a el; | rVifffor his Deputy is intereſted or relat- 
urymen detali- el; and when the Sher) or Jepury | 18 
Fo cincunftanti- ed, urors may be returned by the Coroner, or ſuch other dii« 


23 
2 ”_ 


intereſted, 


. A 


in the judgment of the town, their names tha!l be returned 


And beit further enacted, That the meeting for the appointment 


ſerve before their town, they ſhall carefully transfer from the 


Provided always, That if any perſon ſhall be drawn and | 


be iſſued. . towns in the county, for the appointment and return of ſo 


Court, as may be neceffary, and the number required in ſuck | 


of an. 


ſhall f 


realit) 
tion, 1 
ry to 
theref 
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who a 
That | 
In his 
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BE it enaed by the Senate and Houſe of Repreſentaticies, in 


- ereſted perſon as the Court ſhall appoint. Provided, 
here be ſeven at the leaſt of the Jurors returned by the wenire. 
And it is further enacted, That if any conſtable to whom 8 
ſuch venire facias ſhall be directed and come, ſhall neglect to dect of dur 1 
46 his duty, either in aſſembling the town, notifying the Se- S Hoe 
lellmen and town Clerk, or in notifying the Juror appointed, jectmen, town 
or in returning the ven facias, he ſhall pay ſuch fine as the Clerks, or per- 
Court in their diſcretion ſhall order, not exceeding the ſum of ſons returned to 
n und,; and if any Selectmen or town Clerk ſhall, after ſerve on the petit 
due notification by the conſtable, neglect to attend aud per- Jury. 
{rm his duty herein preſcribed, by means whereof the Ju- 
tors called for from his town ſhall not be returned, he ſhall | 
ſorkeit and pay a fine at the diſcretion of the Court, not ex- 
ceding the lum of five pounds; and if any perſon appointed 
and returned to ferve on the Petit Jury, ſhall unneceſſarily fail 
of attending, he ſhall, if he is an inhabitant of Boffon, Salem, 
or Newburyport, pay 2a fine of five forearm: if an inhabitant 
ofany other town, he fhall pay a fine of forry /billings ; which 
nes ſhall be equally divided amongſt the Jurors who attend 
heir duty. e 9 
| Ard it 15 further enacted by the authority aforeſaid, That the Juſtices of 
[uſtices of the reſpective Courts aforeſaid, ſhall upon motion the reſpective 
from either pare in ſuit, put any Juror upon oath, whether Courts, upon 
he is any way related to either party or hath directly or indi- motion of either 
rettly formed or given any opinion, or is ſenſible of any prej- party, ſhall put 
wdice in the cauſe ; and if it ſhall then appear to the Gourt any Juror upon 
that any Juror does not ſtand indifferent in the cauſe, he ſhall 92% 
de ſet aſide from the trial of that cauſe and another called in 
his ſtead. And the Sheriff of each county, as ſoon as he ſhall 
receive the e nire for Jurors from the Clerk of either Court, 
ſhall forward them without any delay, to the conſtables of the 
ſeveral towns whereunto they are directed.  Inceufcoretun 
4nd it is further enacted That in all cauſes relating to the ing to the reati- 
rality, either party may have a Jury to view the place in quef. ty, either party 
tion, if the Court ſhall be of opinion that ſuch view is neceſſa- may have a Ju- 
ry to the juſtice of the trial. Provided, The party moving ry, &c. 
therefor ſhall advance ſuch reaſonable ſum to the Jury as the Proviſo. 
Court ſhall order to be taxed againſt the adverſe party, if he 
who advances the ſame ſhall prevail in the ſuit. Provided, 
That no ſettled Miniſter, Juſtice of the Peace qualified to act 
in his office, practiſing Attorney, Sheriff, Deputy Sheriff, 
Coroner, Conſtable, Warden, Regiſter of a Court of Probate, 
Regiſter of Deeds, Clerk of a common law Court, Phyſician, 
285 Ferry man or Miller, ſhall be liable to be put into the 
x. 


[This act paſſed June 26, 1784. ] 


J. 290. Admiſſion of Attornies. - 169 


Proviſo, 
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7.29. An Act Regulating the Admiſſion of 


General Court aſſembled. and by the authority of the ſame, I hat. 
10 perſon ſhall be admitted an Attorney of any Court in this 
Commonwealth, unleſs he is a perſon of good moral charac- 
(er, and well affected to the conſtitution and government of. 
his Commonwealth, and hath had opportunity ta qualify him- 
tf for the office, and hath made ſuch proficiency as will nen- 
& him uſeful therein; and no_perian ſhall be 3 to. 
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facias, then the bail ſhall and 
ſhall be committed to gaol, there to remain for the ſpace of 
me creditor ſhall not within thirty days, 1 
render of the principal, take him in execution, the Sheriff ſha 


And | 


* 


Bail in Civil Actions. E. -, 


practice as an Attorney in any Court of Juſtice within thi; State 
until he ſhall in open Court have taken and ſubſcribed the 
preſcribed in the conſtitution of this Common. 


and an oath in tenor following: 


« YOU /olemnly ſwear, that you will do no falſehood, nor con. 
Sent to the doing of any in Court, and if you know of an intention 
to commit any, you will give knowledge thereof to the Juſtices if 
the Court or ſome of them, that it may 2 prevented : You vill ut 
T01111ngly or willingly promote or ſue any falſe, groundle(s, ar uy. 
lawful juit, nor give aid or conſent to the fame; you will delay 
no man for lucre or malice ; but you will conduct yourſelf in ile 
ce of an Attorney within the Courts, accordin 
your knowledge an 3 and with all good fidelity, as quel 
to the Courts as your clients. So help you GOD” 


And it is enacted, That the parties may plead and manage 
their own cauſes perſonally, or by the aſſiſtance of ſuch coun. 
ſel as they ſhall ſee fit to engage; but the plaintiff or plaintiff; 
in any ſuit, ſhall not be allowed to manage their cauſe by more 


than two Attornies, nor ſhall any defendant be allowed to em. 
Ploy a greater number. | | 


[This act paſſed November 4, 1785.] 

E. 30. An Act * Bail in Civil 
E it enafted by the Senate and Houſe of Repreſentatives, in 
General Court aſſembled, and by the authority of the ſame, 

That where bail is given on mean proceſs in any civil ation 

for the appearance of the party to anſwer the ſuit, and to abide 


the order and ee, ve of the Court thereon, every ſuch 
perſon or perſons who ſhall thus become bail, thall be obliged 


to ſatisfy the judgment out of his or their own eſtate, in caſe 
of the principal's avoidance and the return of uon eff inventus 


upon the execution. 1 | | 
Provided nevertheleſs, That the bail may at any time before 
final judgment upon the original ſuit, bring the principal into 


Court, and deliver him into the cuſtody thereof, and be there. 


by diſcharged of their ſuretiſhip. 


And be it further enacted, That when the principal ſhall 2. 


void, ſo that his goods, lands, or chattels cannot be found to 
ſatisfy the execution, nor his body found to be taken there- 


with, the perſon for whom judgment was. given, ſhall be en- 
titled to his writ of cire facias from the ſame Court againſt 


the bail: And in caſe no juſt cauſe is ſhewn, judgment ſhall 


be given againſt them for the damages and coſt recovered a. 


gainſt the principal, with additional damages and coſt, and 
execution ſhall be awarded againſt them accordingly. 


Provided nevertheleſs, That if the bail ſhall bring ther 
principal into Court before judgment is given upon the ſc? 


Facias, and there deliver him to the order of the Court, and 
ſhall pay the coſt which may have then ariſen upon the ſee 
e diſcharged ; and the principal 


thirty days, in order to his being taken in execution. And it 


charge him upon his paying the legal priſon fees. 


to the beſt of 


next after the ſur. 
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. Mz ;: Attions of Account, 
5 State And it is further enacted. That no ſcire facias ſhall be ſerved 
bed the upon the bail, unleſs it be done within one year next after the 
mon. entering up final judgment againſt the principal. 

And it is further enacted, That the bail may have their reme- 


by action on the caſe againſt their principal, for all damages 
nic Raaned by their becoming his ſureties. ; 
ſlices if | [This act paſſed June 30, 1784. ] 
will nt = 3 
5, or Un. 3 : 


l] delay 


e beſt of ings in Actions of Account, 


as well | 
D.“ HEREAS the proceedings on actions of account are 
| W prolix, and require amendment: | 


108 Be it therefore enacted fe the Senate and Houſe of Repreſenta- 
anti, in Genera? Court afſembled, and by the authority of the ſame, 
* wan, Jrat i 655 a judgment rendered in any Court of Common 
“to em. Peas, that the defendant ſhall account, it ſhall be in the power 


of the party againſt whom ſuch judgment ſhall hereafter be 


that the defendant ſhall account an appeal from the finaljudg- 

Civil neat, after the cauſe has been before auditors, ſhall*not en- 

| lle the original defendant to try the iſſue of bailiff or not 

haliff before the Supreme Judicial Court; but the firſt judg- 
u 


ment that the defendant ſhall account, ſhall remain in 


ves, in bre, and he ſhall account accordingly ; and in caſe the de. 
Fade fndant ſhall not euter and proſecute his appeal from the firſt 
18 ugment, the ſame upon complaint may be affirmed ; and au- 


tors may thereupon be appointed in the ſame manner they 


1 ould have been in the Court of Common Pleas, had no ap- 
g ge eil been made from the firſt judgment, | f 
bahay, And be it further enated, That when any perſon againſt 


om judgment ſhall be given, that he ſhall account, ſhall un- 
aſonably refuſe or negle& to appear at the time and place 
lined by the auditors, or after appearing, ſhall refuſe ox ne- 
ert to render an account, the auditors may certify ſuch;re+ 
val or neglect to the Court from which their appointment 
ied; and the ſame Court may thereupon cauſe damages to 
aſeſſed by a Jury, and enter up judgment for the damages 
dffefſed, with reaſonable coſts, and award execution there- 
Ir; any law, uſage or cuſtom to the contrary notwithſtanding, 


[This act paſſed February 17, 1786.] 
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4 they Review in Civil Actions. 

15 and Ne it enacted by the Senate and Houſe of Repreſentatives, in 
he ſcire Cenera! Court afſembled, and by the rr of the ſame, 
cincipal tether party aggrieved at the judgment o the Supreme 
pace of {Wl Court, where only one verdict hath been given againſt 
And if uin ſuch action, may at any time within two years, review 
Fe fur- lame cauſe and have one trial more ; and there Hall be no 
iff ſhall mer pleadings, but the action ſhall be tried upoh the review, 


be iſe appearing upon the record, to have been of 


* 


And 


71 
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ed within one 

year after judg- 

ment, 
Bailentitled ta 

a remedy againſt 


the principal. 


Vin. ME. 31. An AR for Regulating the Proceed⸗ 


Preamble, 
: 3 - ©. 
4 25 5 
en 


eren, to appeal there from, if ſuch party ſhall think proper, 
before the ſame Court proceed to the appointing of auditors z ' - : 
nd in caſe no appeal ſhall be made from the firſt judgment, 


When perſons 
againſt whom 
judgment tfhall 
e given, refuſe 
to appear, dam- 
ages to be afe 


ſefled by a Jury. 


32. An Act Granting the Privilege ol 


Either party = 


all haye the 
privileg ef re- 
view, at any 
time within two 
years. | 


171 Review in Civil Actions. E. 13 
joined by the parties, but execution upon ſuch ju 

5 in the ai, Judicial Court, ſhall not bo. (ment, 
uch review, unleſs a bond ſhall be given, as is in this a 1 pay 

vided. And the party bringing ſuch action of review, ſh;j 

produce in Court atteſted copies of the writ, judgment, and an WI” 
apers uſed and filed in the former trial, and each party ſh jud; 
ave the liberty to offer any further evidence. 

And it is alſo provided, That any infant, feme covert, gr 

rlon uon compos mentis, impriſoned, in captivity, or out of the 

nited States of America, ſhall have liberty to review their ac. 
tions, at any time within two years, excluſive of the time ſuch 
impediment exiſts. 11 955 ” 

And be it further enacted, That when either party ſhall brin 
an action of review, and enter the ſame, the whole cauſe tha 
be tried in the ſame manner, as if no judgment had been giy. 
en thereon ; and the former judgment may be reverled, in 
whole or in part, or greater damages, or lels, or no damages 
may be given, as the merits of the cauſe, upon law and the er. 
idence, ſhall appear to require, in the ſame manner as if bot} 

arties had brought their ſeveral writs of review. 

When damage And it a 9h enacted, That when there are more thay 
is recovered à. One original defendant, againſt whom gon damages are recoy 
gainſt morethan ered, and one or more, but not all of them, ſhall review the 
one original de- Cauſe, he or they ſhall purchaſe the writ therefor, in the namg 
fendant,and one of all the original defendants ; and if any of the original de 
or more, but not fendants ſhall not appear, their nonappearance ſhall be enter 
all of them,ſhall ed upon the Court's record; and he or they who ſhall a pear 
e eee, cone in ſupport of the review, may proſecute the ſame to final judg 
ere 4 * * ment; and if he or they Who ſhall proſecute the ſame, ſhalloþ 
eee. . 3 tain a reverſal of the former judgment, in whole, he or the 
whole. ſhall be entitled to coſt, agd a reſtoration of the damages b 
* him or them reſpectively paid in ſatisfaction of the forme 
judgment: And if he or they who ſhall proſecute as aforeſaid 
ſhall obtain a reverſal of the former judgment, in part only 
he or they ſhall be entitled to coſts, and a reſtoration of ſo muc 
of the damages by him or them reſpectively paid, in ſatisfactios 
of the former judgment, as the former judgment may have 
exceeded the judgment upon the review as aforeſaid. 
8 And be it further enacted by the authority aforeſaid, That whel 
When dam» ſeveral damages are given, againſt ſeveral defendants, eithe 
„e Faye of them may review, in the ſame manner, as if there was n 
Endants, either Other original defendant in the cauſe ; and if he ſhall obtain 
of them may re- reverſal of the former judgment, in whole, as to him, he thal 
view, &c. 9 to a reſtoration of all damages and coſts by him paid 
nd if he ſhall obtain a reverſal of the former judgment, 
part only, he ſhall be entitled to coſts, and a reſtoration of! 
much of the damages by him paid in ſatisfaction of the form 
er judgment, as the former judgment may have exceeded tl 
ju * upon the review as aforeſaid. 1 
nd be it further enacted by the authority aforeſaid, Thi 
Hoinal defend when any original defendant or defendants entitled to an 
0 entitled to And l to review, ſhall ſuppoſe that they will bel 
2 review, ſhall danger of loſing the ſum given in damages, or the goods 
ſuppoſe there is Chattels recovered, if they are obliged to pay or deliver ti 
danger of loſ- ſame to the original plaintiff or plaintiffs, before a review, 
ing the ſum giv- all ſuch caſes ſuch defendant or defendants, his or their age 
en in damages, or attorney, entering into bond at the time of makingup! 
See. directions in judgment, with ſufficient ſurety or ſureties, to be approſed“ 
| this caſe. y the Court, with condition, to proſecute a writ of res 
the ſame action, with effect at the next Supreme C 1. 


Proviſo. 


In actions of 
review, cauſes 
how tried. 


When any o- 


£  Fets. 


udgment t to be holden for the ſame county, and to anſwer and 
ſtayed by 4 to the original plaintiff or plaintifts, for the damages, goods 
is act prov or chattels recovered, after the rate of twelve per cent per an- 


ew, all 


num ; 
it, and all ; 


arty ſhall Wh: former judgment ſhall be affirmed in whole; and fimple 

:ntereſt if the fame ſhall be afirmed in part, or if the judgment 
overt, or aal be upon detinue-or replevin for any goods or chattels, 
out of the When to pay all ſuch damages, as the Jury ſhall aſſeſs for the 
their ace N (etention aſſeſſed, with double cofts ; if the former damages 
time ſuch Whre affirmed, then execution ſhall be ſtayed upon the judgment 


; whereon the review is had. 
hall brin 


| And when any party againſt whom any review is commenc- 
cauſe tal . ſhall not be an inhabitant of this Commonwealth, the writ 
been giv. ray be ſerved upon ſuch perſon as iy yn for him in the 
verſed, in former trial, or upon the agent of the ſaid party, his attorney, 
damages r truſtee, which ſhall be deemed a ſufficient ervice ; and in 
nd the ex ich caſe the Court may at their diſcretion, continue the cauſe 


as if boi r one or more terms, in order for the party to have perſonal 


tice, if they ſhall think that juſtice requires it. 


The 


nore tha 4nd be it further enacted, That when one or more, and not 
are recovall! the original defendants, againſt whom joint damages are 
eview the ven hall chuſe to review the cauſe, he or _ ſhall be oblig- 
| the namaſ to give bond, for the reſponding the whole ſum given in 
riginal deefWfamages, together with double intereſt and additional dam- 
De enters, as before provided; and no execution ſhall be iſſued a- 
A appear Fiat the other original defendants. 
final judg WW 1rd it is further enacted, That in all real actions, where the 
e, ſhall obMWefendant or defendants in review, live out of the Common- 
he or theyealth, ſo that the writ of review cannot be ſerved upon him 
amages bir them, the ſervice ot ſuch writ upon the tertenant or perſon 
he formeſſi poſſeſfion, ſhall be deemed a good and ſufficient ſervice, and 
an he 1 or defendants ſhall be held to anſwer thereupon 
part only ordingly. | 
e , [This act paſſed February, 27, 1787. 
may have 25 | ERIE) rr —— 
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denen, An Act Eſtabliſhing and Regulating the 
oj Lees ok the ſeveral Officers and other 
ceeded i Perſons hereafter mentioned, and for Re- 
4 dealing the Laws heretofore made for 
jed tc al that Burpoſe. | | 
5 oc DE itenacted by the Senate and Houſe of Repreſentatiues, in 
deliver! bmeral Court afſembled, and by the authority of the ſame, 
review, i from and after the firſt day of N 8 thouſand ſeven 
their age red and eighty ſeven, the fees of the ſeveral officers and 
: inc up thr perſons hereafter mentioned, ſhall be as follows, w:z. 
pprovedd JusTICEs Fees. | 
f revien ber every blank writ of attachment and ſummons thereon, 
e Judi goal lummons, one billing, » 
e 


Court 


being double intereſt from the time of making up ſuch 
judgment, with additional wma and double coſts, in caſe. 
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| Juſtices fees. 


of 
+, 


proportion; the travel to be certified by 


The declaration in a writ triable before a Juſtice 1. 

Ling and eight pence. _ , ped ag 

Subpena for one or more witneſſes, four pence. f 
Billing“ of an action or filing a complaint, in civil cauſes, ane 

tlling. ' - 

Fins papers, one penny each paper. 

Writ of execution, one /billing and four pence. | 

Examining, allowing and taxing a bill of coſt, three pence, 

Entering up judgment in civil or criminal cauſes, and re. 
cording the ſame, one /hilling and four pence. 

Copy of every evidence, original paper or record, if under 
a page, /zx pence, if one page or upwards, at the rate of eight 
pence per page. | 

A recognizance or bond of appeal, including principal and 
OF: one ſhilling. | 
Taking affidavits out of Court, in order for the trial of any 
cauſe, oe /hilling, and for the Juſtices travel every ten miles, 
two ſhillings and fix pence, the ſame for returning, and ſo in 
( the Juſtice to the 
Court, before whom the caule is to be tried, and for writing, 
depoſition, caption and notification, at the rate of eight pence a 


page. ä | 


aking affidavits in perpetuam rei memoriam, to each Juſtice, 

one Pilling, and writing the ſame and travel as aforementioned, 

Adminiſtering an oath, to perſons appointed to appraite eſ- 

tates, or to appraiſe and divide real eſtates, together with cer- 
tificates of the ſame, one ſhilling, SE 


Adminiſtering an oath to one or more witneſſes, at the ſame 


time, before reterees or arbitrators, one /hilling, for travel 


- for that purpoſe, the ſame as in taking affidavits. 


Taking the acknowledgment of a deed, with one or more 
ſeals, provided it be at one and the ſame time, and certifying 
the ſame, eight pence. # 1 

Receiving a complaint, and iſſuing a warrant in criminal 
caſes, two /hillings. | | 

Granting a warrant, ſwearing appraiſers relating to ſtrays, 
and entering the ſame, one /hilling and fix pence. 

Adminiſtering oaths in all other caſes, with certificates, ex- 
cept oaths to town, diſtrict or pariſh officers, one billing. 

rial of an iſſue, rvo /billings. | | | 
| CORONERS Fees. 
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Coroner's Fees, For ſerving a writ, ſummons or execution, and for travel in 
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returning the ſame, or for returning an inquiſition, the ſane 


allowance as is by this act allowed to Sheriffs. 


Bail bond, one billing. | 1 2 44 
Every trial where the Sheriff is concerned, one ſhilling. 
Attending the Jury, ne lng. CC : 
Granting a warrant and taking inquiſition on a dead body, 
four billings ; if more than one at the ſame time, and who 
came to their death by the ſame means, one ſhilling for every 
other after the firſt, | i | Thi 
. — and expenſe for taking an inquiſition, Hour Hillings 
per day. . | 
Pei Woman of the Jury at the rate of three ſbillings and fix 
pence per day, for time and expenſes, and to every other . 


ror, at the rate of three ſhillings per day, excluſive of travel, 
have wo pence per 


for which, if above four miles, he ſhal 


mile, out and home. 


The Conſtable for his attendance and expenſes, in leger | 
ig Jury four ſhillings a day; and an the aforeſaid C f. 
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of the inquiſition ſhall be paid out of the county treaſury, ex- 
cept (ych as are taken upon bodies of ſtrangers, not . 
to this Commonwealth, and in *1ch caſe, the expenſe ſhall be 
aid out of the treafury of this Commonwealth ; ſuch account 
of expenſes, being firlt examined and allowed by the Court of 
General Seſſions of the Peace, in the county in which ſuch in- 
quiſitions ſhall be taken. FOIL ITT 


JuDGE of PrROBATE's Fees, 

For granting adminiſtration, three /billings. 2 | 

Nein e allowing guardians to nunors, #9 Neue judge of Pro- 
and it more than one minor to the ſame guardian, three pence bate's fees. 
each, for all above the firſt. PET LEE I 

A decree reſpecting the probate of a will or codicil, zhree 

illings. | | 

ae and allowing an inventory, and ſwearing the ex- 
ecutor or executors, adminiſtrator or adminiſtrators, on- 


ling. 

5 Hearing the appraiſers, nine pence. 2 

Examining and allowing accounts, #wo /billings. 
A decree tor ſettling inteſtate eſtates, two ſhillings. 
A citation, nine pence, 1285 | 
Summons for witnels, four pence. 
A quietus, one ſbilling. 


A warrant to appraite or divide eſtates, one ſhilling and ſia 


ence. X 
cer. 7 Iſſuing commiſſions to receive and examine creditor's claims, 
| when elfates are repreſented inſolvent, one billing. 
ame An order of diſtribution, one ſbilling. Fol bbc 
avel Granting an appeal to the Supreme Court, one Pilling. 
REGISTER of PROBATE's Fees. 2 
44805 For writing bond, and letter of adminiſtration, #wo billings. 
ying Writing bond and letter of guardianſhip and making record Mer of Ver 
i thereof, three ſbillings, for one minor, and if for more than one Ne — ro- 
nal minor to the ſame guardian, then evo pence each, for every ate 5 JCC3e 
[i additional one after the firſt. r 8 1 
as, Drawing a decree reſpecting the probate of a will or codicil, Mi 
two ſhillings. | : ; 
FA Writing bond for the executor, one ſbilling. | 


Writing a warrant to appraiſe the eſtates of perſons deceaſ- 
ed, one /billing. { 290; | 
| A warrant to divide an inteſtate eſtate among the heirs, one 4 
clin WW /illing. atk | 
ame 8 Writing a warrant to ſet off a widow's dower only, ora war- 
| rant to examine the elaims on an inſolvent eſtate, one Pilling 
For entering on an inventory the oath of the executor-or ad 
miniſtrator, eight pence.” 


ar Entering the account of an executor or adminiſtrator or 1 
ark guardian, an allowance thereof, eight pence. 8 i ; 
who Drawing up a decree on the ſettlement or partition of e 
ery fates, one ſhilling. _ . 

j Drawing an order of diſtribution, one ſbilling. ＋ LY 
ings A quietus, one ſhilling. aa x 2 + 
* A citation, nine pence. Ke ; 5%: * 

G A ſummons for a witneſs or witneſſes, four pence, 7 _ E = » 
Lat Proportianin an inſolventeſtate among the creditors, at the * 

die of three Billings for 5 twelve creditors, every credit- 

pe of s proportion being ſeverally diſtinguiſhed. $1 
PR Recording a will, inventory, account or other matters, for - 

hs every page, eight pence, . 33 


* 


| * Fees. F. 
Copy of a will, inventory, or other paper, for each p 
eight pence. | 95 
Bond of appeal, one Pilling. | # 
And be it further enaded, That whenever any fees ſhall be 
paid into the probate office, a particular account of ſuch fees 
and for what they accrued, ſhall before payment (if demangeg} 
be by the Judge or Regiſter, ſet down in writing and given to 
the party paying the fame ; and any fees received without he. 
ing thus aſcertained in writing (when demanded as aforeſaid) 
thall be deemed illegal fees ; and the perſon or perſons receiy. 
ing the ſame, ſhall torfeit and ſuffer treble the ſum by him ſo 
received, and be liable to an action of debt to be brought by 
him who ſhall ſo pay the ſame, in any Court proper to try the 


In the CourT. of Common PLEas, 


3 JusTicss Fees. | 

For the entry of every action, evo billings and eight pence, 
And tor every action where an iſſue in law or fact 1s joined, 

| Juſtices fees four ſbillings, in addition to the fee for entry. 

in the Court of Taxing a bill of colt, fx pence. 


Common Pleas. Granting an appeal and 1 a recognizance of the prin. 


& A _ 
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cipal and ſurety or ſureties, one ſhilling. 
Proving a deed, one /billing. _ 
Surrender of the principal in Court by his ſurety or ſureties, 
eight pence. 
__ Granting a writ of protection, one ſbilling. 
Entering a petition and making an 2 thereon, for the 
ſale of real eſtates, zbree fillings. . 5 
Crx x of rhe Common PIIEAS. 
Every action entered, one /billing. : 1995 
Entering and recording a verdict or report of referees, ſa 
2. b ; - 
Every action withdrawn, or nonſuit, ur pexce. © 
- Confefling judgment, or default, or joinder, or demurrer, 


A 


— 


Clerk of the 
Common Pleas. 


r rn AREA" he. 1 
- 
* 


fix pence. | : ar | 
Fhteringiup judgment and recording the ſame at large, one 


Silling. 5 1 1 
Acknowledgiug ſatis faction of a judgment on record, four 
Ce 9 | NE » 60 . 
Entering an appeal and recognizing principal and ſureties, 
right pence. foe Ys, EE 447 | 
Examining and caſting each bill of coſt, i pence. 
Filing each paper, ene pen. | 


Continuing each caule-to the next term, fx pence, | 
=, nas furrender of a principal in Court, and making 
a record thereof, eight pence. * * „ 
Entering a rule of Court upon the parties ſubmitting a cauſe 
to referees, ix pen. e e | 
Every blank writ and ſummons, fix pence. 

A blank ſcire facias, fix pence. | 02 

A blank original ſummons, fx pence. COT TS 

An original, or alias execution in perſonal matters, and fl - 

*. ing the ſame when returned, one ſbillinng. 11 360 

Fn e 2 writ of polleſſion in real actions, wo fillings. 
OO. PF writ of protection or habras corpus ad teftificandum, ii 


7 Each venire facias for Jurymen, to be paid ont of the couns 


a 


1 


—— 
N 


Homes — 
— Y 


=_ _ 
WE - 
*: 
f 
4 
4" 

N 

| 
| 
al 

F 
i 
#| 
th 
>8 {0 
'# 

4 * 
1 
® {| 
*'Y 


Court 
the co 
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F. Fees. 25 . * | 
the COURT of GENERAL SESSIONS of the PEACE. | 
Oh Juſtice for every day's conſtant attendance in Court, > Fo the 
four ſhillings 3 and no Juſtice ſhall be allowed pay for more "pig 2 5 
chan two days attendance at any one term; travel for ſuch © © 
aſtices as are ten miles and upwards diſtant from the Court 
Houle, or place where the Court ſits, four billings for every 
twenty miles, computing out and home ; the travel and at- 
tendance to be paid out of the county treaſury, except ſuch 


receiv. fuſtices as are ſworn Attornies at law, or Clerks of the ſever- 
um {9 21 Courts of Seſſions, who ſhall not be allowed tor travel or 4 
ght by Wl attendance. The Clerk to keep an account of their attendance we 


try the as aforeſaid; and all fines and forfeitures aſſeſſed by the ſame 
Court, and not otherwiſe appropriated by law, to be paid into 
the county treaſury, for the uſe of the county. 
f CLERK of the Sts$10Ns Fees. | 
Entering an indictment, complaint, preſentment or inform- Clerk of the 
' Pence, ation, one ſhilling . | 3 Seſſions fees. 
joined, Recording the judgment of the Court thereon, eight pence. 
Diſcharging a recognizance, fix pence. | 
| Each warrant for criminals, ane billing. | 
> prin. Each ſummons or ſubpena for witneſs or witneſſes, four pence. 
Each recognizance for innholders or retailers, including prin» 
; cipal and ſureties, and for tranſmitting the name of the licenſed 
reties, ¶ perſon to the Selectmen, and recording the licenſe, eight pence. 
A warrant for county tax, one ſhilling. . 
Warrant to lay out or alter a road, one ſhilling. | 
for the Examining and caſting the Grand Jurors account, yearly, 
& and order thereon, one Pilling and fix pence. ; | 
9 Examining any other account, four pence each. | | 
Recording the reports gf highways and other matters, by 
es, n erder of Seſſions, eight pe a page. F e 
” . . . « I 
Copies of all records afferiginal papers, eight pence a page. 
4 Filing each paper, one penny. 2 | 
nurrer, Entering an appeal and recognizing the principal and ſure- 
| ties, eigbt pence. © : . 


ge, one In the SUPREME JUDICIAL COURT. | SE & 
\ = _ - JosTICEs Fees.” 15 of 
d, four ntering an action orcomplaint, ue. /biliings and four pence. In the Sy 
eb Taking ſpecial bail, rvo /billings. preme Judicial 
aretiey Allowing a writ of errour, or granting certiorari, habeas cor- Court, 
us, or other writ on motion, two /hillings. | Juſtices fees. 


Granting a writ of protection, one /Þ1/ling and fix pence. 
Proving a deed, one ſhilling. | | 
i Enteringa petition and making order thereon, for the ſale 
making er partition of real eſtates, fx Hillings. . | 
WJ Accepting partition: of real eſtates, zo /billings. 
Taxing a bill of coſt, one /dilling. 
The foregoi 


ing fees to be paid to the Clerk of the-ſaid Court, 
No ſhal) ſome time in the month of December, annually, cer- 
fily to the Governour and Council, the ſums by bim ſo taken 
and received, and paid over to the ſaid Juſtices, that the ſame- 
kay be deducted from the laſt quarter of the ſaid Juſtices 
Jarly falary ; and the Governour and Council are hereby. 
mpowered to deduct the ſame accordingly. 


CLERK'S Fees in the SUPREME JUDICIAL COURT. * 
uering each action for trial, zbree ſhillings. Clerk's fees in 
e coun- atering each complaint, one ſbilling and ſiæ pence, the Supreme Ju-- 

4 eceiving and recording a verdict, one ſbilling, Aicial Court. 
1 Awrit of review, three Hine 9 „ | 
uit of cire facias, o billings. "WE 


* 


A writ of execution, one /billing and fx pence. 


A writ of facias habere paſſeſſione m, tabo ſbillings and 
A. writ 8 corpus, two biilin * fix pente. for e 


Fo 
e a of all records, each page, 1. pence; leſs than a page, 0 
Dries rule of Court, ine pence. 0 - 
Confeſling judgment or default, ane /billing. 
Every action withdrawn, or nonſuit, one Gilling. Fo 
(nk an appearance, fix pence. defer 
5 Acknowledging ſatisfaction of a judgment and record, eig. Hlli 
ence. : 
Examining each bill of coft, eight pence. _ 
5 g each cauſe and entering the ſame next term, oy Fo 
tling. | | | Wi 
Filing each e ene in each cauſe, one pm ke I 
Proving a deed in Court, and certifying ſame,one ſhilling, lo fer 
Entering up judgment and recording the ſame at large, nu by las 
| 3 i 8 rice, 
Eacli venire, to be paid out of the county treaſuries reſpet. WM bail b 
; ively, on the Juſtices certificate, three pence. | ties (t 
4 = Every writ and ſeal other than betorementioned, rwe fil. 
| ngs. © | | the co 
, rr ſubpena for one or more witneſſes, fx pence. land, 
| 3 2 recognizance, including principal and ſureties, ove The 
. uling. 11 | | ame 
; A S rit of protection, one filling. 4 Ser 
L Entering a diſcharge of a recognizance, by proclamation, M in crin 
* nine pence. | | penſes 
4 ATTORNIES Fees, and allowance to Parties and Wimeſſet, ume, 
1 A : "00 eee recovering colt, for an Attorney, or Counſel lor; turnin 
1 ttornies fees, fee, when counſel is employed, where an iſſue in law or fa Sum 
' 17 78 ea in the Supreme Court, mvelwve ſhillings. And for vithe: 
| all other cauſes in ſaid Court, and all cauſes in the Court off when t 


Common Pleas, and Court of General Seſſions of the Peace, reaſon; 
where an iſſue in law or fact, is joined, fx billings. And for: 
all other cauſes in ſaid Court, 4x een e | 
For parties recovering coſts, whether in the Supreme Judi 
cial Court, Court of Common Pleas, General Seſſions of the 
Peace, or before a Juſtice, ene filling and fix pence, for eic 
day's attendance and travel; ten miles to be accounted as ons 
day; no allowance to be made for travel to or from th 
Clerk's office, in order to make out a writ or ſummons, of 


ceeding 
due bun 

Prov 
may ſe 
monwe 
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(1 carry the ſame to an officer: And no plaintiff ſhall be allo conſtab 
3 more than two days attendance, when the defendant is default not be « 
* ed, unleſs the defendant appears in Court and makes anſwei wr, am 
9 to the plaintiff's ſuit, in which cafe, if the defendant is after Tray 
42 wards defaulted, no attendance ſhall be taxed for the plaintilgy varran 
1 after the day when ſuch default happens. . a put 
L. In criminal cauſes, where one or more defendants are tri writ or 
3 dy the Jury, at the ſame time, in the Supreme Court, or hen commo! 
fi the cauſe is determined by an ifſue in law, eavekve filling Wil Vecutic 
2 and if no trial by Jury, and the cauſe is not determined by the tray 
Ii A ilſue in law, fx fillings ; and in the Court of General Seſſo noſt re; 
40 oF of the Peace, the ſame allowance for counſel, as in the Co trave 
1 | mon Pleas. © Po She 8 and fees 
q Drawing an indictment in the Seſſions, three ſhillings. on e: 
0 Drawing an indictment in the Supreme Judicial Court, lowed. 
1 ee, eee eee dern 
14 " Witneffes in civil or criminal cauſes, whether in the f real e 
NM preme Judicial Court, Court of Common Pleas, Courtot wo penc 
Ji 
2 


eral Seſſions of the Peace, three billings a day, and mo pence 
* pence tor each mile's travel going out and returning home; and be- 
"WH fore a Juſtice of the Peace, -wo forllings per day; and the 
a page travel, the ſame as at other Courts; provided the laid witneſſ- 
es do perſonally attend either of the {aid Courts and give in, 
in writing, to the Clerk of ſaid Court, his time and travel, 
 SHERIFFB and CONSTABLES Fees. 
For the ſervice of an original ſummons or ſcire facias, on one 
defendant for trial, either by reading the ſame, or by copy, one 
d, eigh WY filing and four pence, if ſerved on more than one defendant, 
then for each other defendant fo ſerved, one billing and four 
act. N | 
erm, one * For ſervice of a capias or attachment on one defendant, with 
| or without ſummons, one filling and four pence ; if ſerved in 
like manner on more than one defendant, then for each other 
filling, WY lo ſerved, one ſhilling and four pence; and where the officer is 
rge, well by law directed to leave a copy, in order to complete the ſer- 
vice, he may charge at the rate of eight pence a page. Fora 
reſpett. bail bond and writing the ſame, including principal and ſure» 
| ties (to be paid by the perſon admitted to bail) one ſbilling. 
wo fhil. Serving a writ of poſſeſſion, excluſive of the poundage, on 
| the coſt of Court, ue fb1llings, if on more than one piece of 
land, three SSillings each. | : 
ies, The fees for collecting the coſt on a writ of poſſeſſion, the 
ame poundage as in perſonal actions. a 5 
Serving a warrant, one fbilling and four 8 Sheriff's aid 


mation, MM in criminal caſes to each perſon, bur /billings including ex- 
penſes, for every twelve hours; and ſo in proportion for a leis 

meſſet, Wl time, and 7260 pence for each miie's travel going out and re- 
nſellor : turning home. | OO 2 
or fail Summoning witneffes in criminal cafes, /ix pence for each 
Ind for witneſs, and travel as in civil cauſes, unleſs in ſpecial caſes, 


— _ Court may increaſe the fee to what they thall judge 
onable. 

Lerying executions in perſonal actions, wiz. for the firſt 
rwenty pounds, or under, eigbi pence a pound; above that, not 
exceeding forty pounds, four penre a pound, above that, not ex- 


for eich bne hundred pounds, one penny a ponnd. 5 
i as o Provided nevertheleſs, T hat the Sheriff or other officer who. 


rom they may ſerve any execution, iſſued by the Treaſurer of this Com- 
nons, oi monwealth, or by any county or town Treaſurer, againſt any 
al lowed conſtable or collector of publick, county or town taxes, ſhail 
default not be entitled to demand or receive more than half the pound- 


we, and half the travel which is allowed in other caſes. 

Travel for the ſervice of each execution or mean proceſs, or 
warrant to him directed, ue peace a mile, the travel to be 
computed f-om the rs of ſervice to the Court where the 
wit or execution ſhall be returned, by the way that is moſt 
commonly uſed ; but one travel to be allowed to one writ or 
gecution, and if the ſame be ſerved on more 7 than one, 
the travel to be computed from that place o 
moſtremote from the place of return, with all further 
I travel in ſerving ſuch writ or execution; the travelling fee, 
md fees of ſervice, to be endorſed by the Sheriff or his Depu- 


wed, 12 ; ; 

Serving an execution upon judgment of Court, for partition 
real eſtate, or for — 9 2 fre ſbillings u day, and 
wv pence a mile out, from the place of his abode. ney? | 


ceeding one hundred p3unds, two pence a pound, for all above 


ſervice, that is 


8 on each mean proceſs, or execution, otherwiſe nat to be al- 


Fees. 1 85 ses 


Sheriffs and 
conſtables fees. 


for the county of Suffolk ; and not exceeding five ee each, 


Criers fees. 


Said fees to be paid to the Clerks of the reſpective Courts tot 


Gaolers fees 


Grand Jurors 
fees. 


* 


Jurors for tri- 


Every trial, i pence. Every default, three pence. _ 
Returning the certificate of votes, of the ſeveral towns, fy 
a Governour, &c. to the Secretary's office, 3 per mile 
computing from his abode, to the Secretary's office; to be ya 
out of the county treaſury, and but one travel to be allowed 

for the whole. | | | 
To the officer attending the Grand Jury, each day, rw Mi. 
ſoillings and fix pence. To the officer attending the Jury u por 
trial, one ſhilling, for every cauſe, to be paid with the Jury's fee, 2 
For diſperſing wenzries for Jurymen, from the Clerk of the 155 
Supreme Ladies Court, Treaſurer's warrants, and proclamy. 10 

tions of all kinds, three pence each. 

To each appraiſer of real eſtates, for extending execution 
or aſligning dower, four /hillings a day, and ſo for a longer o 
ſhorter time. | 
Every conſtable who ſhall attend the Supreme Judicial 
Court, or Court of General Seſſions of the Peace, or Common 
Pleas, by their order, three billings a day, to be paid out of the 


feve! 


= | 
ling 
For 
e ber 
Ever 


county treaſury. And for encouragment unto the Sheriff tg 0n, . 
Ever 


take and uſe all poſlible care and diligence, for the ſafe keep. 
ing of the priſoners, that ſhall be committed to his cuſtody, he 
ſhall have ſuch ſalary allowed him for the ſame, as the Juſtics For: 
ot the Court of General Seſſions of the Peace, within the ſame | 
county, ſhall think fit to order, not exceeding ten pounds a yer 


for the other counties within the government, at the diſcretion 
of the Court of Seſſions, to be paid out of the treaſury of ſuch 
county. 1 : | 
In, be it enatted by the authority aforeſaid, That any conſta« 
ble in any town in this Commonwealth, be, and he is hereby 
fully authorized and empowered, to ſerve upon any perſon of 
erſons in the town to which he belongs, any original writ 
ummons or writ of execution, in any perſonal action, where the 
damage ſued for or recovered, does not exceed 7wenty pounds 
ng return thereof to make to any Court proper to try the 
ame. | 10 | 3 1 
i CRIERS Fees. "RY 
Calling a Fury, four pence, to be paid with the Jury fees. 
A default or nonſuit, a judgment aſſigned or complaint, 4 
verdict or demurrer, eight pence each. 
Diſcharging a recognizance by . proclamation, four pence; 


the uſe of the Crier, | | | 
Gin yn pphnnt 5:1 
For turning the key on each priſoner committed, 10 ſbi 
Kngs, «viz. one ſhilling in, and one filling out. 
Penn each perſon, ſuch ſum weekly as the Court of Sek 
fions ſhall judge reaſonable. =} | 
| | _ . GRAND JURORs Fees. 
Foreman, Four ſhillings, per day. | e 
Each other Juror, three fillings and fix pence, per day, and 
wo pence per mile for each mile he ſhall travel going out and 
returning home, and but one travel at each term. | 
Sn A _- JuRoRs for Trial, their Fes. -, 
To the Foreman in every cauſe, at the Supreme Judicial 
Court, the Court of Common Pleas, and Court of Genera 
Seſſions of the Peace, three ng; s and fax pence. 11148 
To every other Juror, three lugs, their allowance fe 
travel to be the ſame as the Grand Jury's, and to be paid oil 
of the county treaſury. | 1 


8 
n E 


— 


182 Payment ol Coſts in criminal Suits, x , 
offices ; and any perſon that ſhall demand any greater fee 
tees for any of the ſervices aforeſaid, than are by this law pro 
vided, he or they ſhall forfeit and pay for every offence then 

| of ten pounds, with coſts of ſuit, to him or them that will pr, 

cute and ſue therefor, by action of debt, within one year afp 

the offehce committed, in the Court of Common Pleas, 

Upon convic- And be it. further enacted by the authority aforeſaid, That an 
tion thereof, perſon who ſhall wilfully and corruptly demand and receiye 
ſuch perſons any greater fee or fees for any of the ſervices aforeſaid, thi 
ſhall be adjudged are by this law provided, and ſhall be convicted thereof, uy, 
incapable of ſul- on an indictment of the Grand Jury in the Court of Gene: 
| 3 any of- Seſſions of the Peace, or at the Supreme Judicial Court, may 
eee over and above the fine of ten pounds, be adjudged incapabſe 

of ſuſtaining any office within the Commonweelth, for a tem 

provi of time not exceeding ſeven years from the time of ſuch co 
= roviſo. viction : Provided the information or indictment be filet 
within one year next after the offence was committed, 

And be ut further enacted, That from and after the firſt da 

c Acts a of Auguſt, one thouſand ſeven hundred and eighty ſeven, : 

or tn ul a, acts and laws heretofore made for regulating and ettabliſhin 

704. the fees herein mentioned, ſhall ceaſe to operate, and becom 

| null and void. 


[This act paſſed March 1, 1787.] 
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P. 2. An Act Providing for the Paymi 
dl Coſts in Criminal Suits, 


it wh 

p eee witneſſes and others neceſſarily concerned i Supr 
Preamble, _ . the proſecution of criminal offenders, are equitablye of 
titled to a reaſonable conſideration for their time and expenſ i dec 


| upon ſuch occaſions, as well when the party or parties charge 
tumall be acquitted, as convicted; and no proviſion being mad 
e . eee 6 LA Por IT Wh 
'Whe j eit therefore enacte the Senate and Houſe of Repreſents 
roſecuted ſhajj ies in General Court aſſembled, and by the authority of the ſam 
ordered to go That in all criminal proſecutions in the Supreme Judici 
without day or Court, and in the Courts of General Seſſions of the Peatg 


or 
id ther! 
other 
ommon 
e Cour 
gurt m. 
ned ir 


when convict. when the party or parties proſecuted, ſhall be ordered to Nexcee 
without day, or when being convict ſhall not have ſufficienWd in tl 
oods or eſtate to pay coſts of proſecution ; in every ſuch caſe dire 


In ſuch caſes. i. ſhall be in the power of the Court before whom ſuch a 
quittal or conviction ſhall he, to tax ſuch coſts for Court char 
es, as the caſe ſhall appear to require, not exceeding the fe 
that are, or by law may be ſtated ; and ſuch coſts ſo taxedb 

the Courts of General Seſſions of the Peace, ſhall be pal 

out of the reſpective county treaſuries. And ſuch coſts, 

aaxed by the Supreme Judicial Court, ſhall be paid by i 

Sheriffs of the reſpective counties out of ſuch fines and forteit 

ures as may have ariſen and been incurred by force of al 

judgment or ſentence of ſuch Court; an allowance ſhall t 

8 by the Treaſurer of the Commonwealth to the {ever 

 - Sheriffs for any ſums paid as aforeſaid : And when and ſo of 

en as it ſhall happen that any Sheriff ſhall not have in! 

hands any monies received for fines and forfeitures as aford 

; _  faid, ſuch coſts ſhall be paid out of the publick treaſury, 
; | warrant from the Governour, with advice of Council, 10 
: Sheriff, or ſuch other perſon as the ſame Court ſhall dre ” 


| / 22 


„ 
„„ 
3 
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z. Rates of Coined Silver and Gold, 183 
And be it further enacted, That in all crimial proſecutions'in 
Supreme Judicial Court, and in the Courts of General 
ons of the Peace, ſince the twenty ſeventh day of June laſt, 
hen the party or parties roſecuted, ſhall have been order- 
j to go without day, or when having been convicted, ſhall 
t have had ſufficient goods or eſtate to pay coſt of proſecu- 
d receie on, it ſhall be in the power of the Court before whom ſuch 
laid, thanquittal or conviction ſhall have been, to tax ſuch coſts for 
reof, un ourt charges, as the caſe ſhall 7 to require, not exceed- 
Genel the fees or coſt by law eſtabliſhed ; and the coſts thus tax- 
urt, m hall be paid in manner as before in this act is provided. 
1 [This act paſſed March 12, 1783.] 
a tern | 
ſuch con | | 
t be filed g | 1 
d % F. 2. An Act in Addition to the Act 
icren, of Providing kor the Payment of the Coſts 
abit in Criminal Suits, : 
HEREAS in the ſaid act, no proviſion is made for the Preamble. 
VV payment of coſts, when the party or parties proſecuted, 
#4 before the time of trial, or ſhall depart in contempt of 
e Court, before trial or ſentence, notwithſtanding by ſuch 
parture the party charged hath incurred or may incur a for- 
wmen ure of his recognizance: 
Y he it therefore enacted by the Senate and Hos of Repreſenta- : 
ws, in General Court Embed, and by the authority of the ſame, When any 

| it when an 3 charged on a criminal proſecution in perſon under 
cerned i Supreme fol icial Court, or in any Court of General Sef- proſecution ſhall 
itably eng of the Peace in any county within this Commonwealth, die, or depart in 
expense n deceaſed, or ſhall deceaſe before the time of trial or ſen- contempt of the 
s charge ce; or has departed or ſhall departin contempt of the Court, Court, or the 
ing mau thereby avoid trial or ſentence; or the Attorney General proſecution be 
| other perſon proſecuting in the name and behalf of the Aiſcontinued the 
epreſentaWonmonwealth, hath diſcontinued, or ſhall with the advice of ff may for 
"tbe jamie Court diſcontinue the proſecution ; in eveyy tuch caſe the une and 
Judicu ort may tax colts for the witneſſes and others neceffarily con- others. | 
ze Peace med in ſuch proſecution, as the caſe ſhall appear to require, 
red to ofexceeding the fees that are or may by law be ſtated, to be 

ſuffcien e in the ſame manner the coſts mentioned in the faid act 
{uch cal directed to be paid. | 


fo [This act paſſed March 16, 1784.] 
g the feel” | - 


\ taxed : Fn Cons FFT TH | 
del . An Act Aſcertaining the Rates at 
« by oil which coined Silver and Gold, and Eng: 

ce lih Halfpence and Farthings, may pa 
ſhall Within this Commonwealth. en, 


ſever e 18 : 

55 10 0 HERE As the rate of gold has been altered by the le- p | 

we in h ziſlature of ſeveral of the United States, and it now paſ-. Preamble. 
as afo an higher rate in moſt of them, than it does in this State, a 

-aſury, "by the circulating currency here has been much dimin- 5 

cil, to M end there is great danger that all the gold now paſſing 

ue lent out of the State; and it is allo. uſeful to efablif 

inde of certain filyer coins; 9 9 758 | : 


Court to tax 
coſts for Court 
charges. 


— 


F. 


þ 3 


| Be 


184 - Governour's Salary, PF; 
- Be it enacted by the Senate and Houſe of Repreſentniin : 
General Court aſſembled, and by the ks ＋ 2 /ane, Ii 
in the payment of all taxes which ſhall hereafter be receing 
into the treaſury of this Commonwealth, and in the pay 

| of all debts, coined gold and filver ſhall be received, and he; 
_ lawful tender at the rates following, 70 wir. | 

Rates at which An Engliſh or French crown, at fix ſhillings and cieh 

coined gold, &c, Pence, and all diviſions of fuch crowns in proportion. 

ſhall be alawful - A Spaniſh milled dollar, at fix ſhillings, and all diviſon,, 

tender, fuch dollars in proportion. 

An Engliſh guinea, of the weight of five penny weight a 
fix grains, at twenty eight ſhillings, and all divilions of {ug 
guineas in equal proportion. | 

A French guinea, of the weight of five penny weight an 
ſix grains, at twenty ſeven ſhillings and four pence. 

A coin of Portugal, commonly called a 3 of the 


Tz 
Be 


ener 
he ſu 
quiy: 
alar 
ona 
r, te 
aint; 
And 
ntitle 

: wh 


latur 


weight of eighteen penny weight, at four pounds ſixteen (til. 5 
lings, and all diviſions of ſuch Johannes in like proportion. 
moidore, of the weight of ſix penny weight eightee 
e. at thirty ſix ſhillings, and all diviſions of moidores i ice 
tke proportion. | 


A four piſtole piece, called a doubloon, of the weight offi 
teen penny weight twelve grains, at four pounds eight ſhilling 
and all diviſions of the ſame coin in like proportion. 
Three Engliſh farthings at a penny, and Engliſh half pene 
in proportion. | 555 

Aud be it further enadted by the authority aforeſaid, That 
weg of coined gold, before herein enumerated, and whic 
all weigh more or leſs than is by this act eſtabliſhed as the 
current weight, ſhall be received in payment for the tau 
hereafter to he received into the treaſury of this Comp 
wealth, and in all debts for a fum proportioned to them 
9 as hereby ſtated, to dit, at five pounds fix ſhilling 
| and eight pence” by the ounce, any law, uſage or cuſtom 
Two former the contrary notwithſtanding. 


v 
rable 
ſtices 
Be it. 
wes, in 
hat th 
is eſt 
uprem 


| 
Cl 


ly pa) 
ealury 


led. And be it euacted by the authority aforeſaid, That ſo much eAuat. 
b an act, entitted, jj act for wee ee the rates at whi tion of 
5 coined ſilver and gold, and Engliſh half pence and farthingi d £ 
neiy paſs within this Government,“ as reſpects the rate 3 ay 
which coin gold ſhall paſs within this State, and enacts a pel Wings 
alty for paſſing the ſame at an higher rate than is in the ſa Ds © 
act eſtabliſhed ; and alſo an act. entitled, An act in additugy 
to an act made and paſſed in the twenty third year of his la 
Majeſty, George the ſecond, entitled an act for aſcertaining . 
rates at which coined ſilver and gold, and Engliſh haltpeno 
and farthings, may paſs within this government,“ be, and 0p. b. 
ſame are hereby repealed and made null and void. whi 
—— [This act paſſed OFober 26, 1184.] her 
5 f 
F. 4. An Act for Eftabliſhing a Salary f nt 
a fired and permanent Qalue for his E - - 
cellency the Governour. Ven 
Xx 7 HEREAS the conſtitution of this Commonwealth f 5 t 
Lor [ex 


Preamble. vides, that amongſt the firſt acts of the General Coil 

| after the commencement of the conſtitution, an eſtabliſhmel 
ſhall be made for an honourable ſtated ſalary, of a fixed 1 
permanent value, for the Governour of this Commons 


b 


"x 5. Juſtices Salaries. Money Levied. 165 


tines; ; enacted by the Senate and Houſe of Repreſentatives, in 
me, Th | * Court aſſembled, and by the authority of the ſame, That &,. +. 


e ſum of eleven hundred pounds in ſpecie, or bills of credit ſalary to be e 


1 nivalent, be, and it hereby is eſtablithed as the annual leven hundred 
and be lary of the Governour for the time being, and a propor- pounds. 
| bie ſum for a leſs time, in full for his er vices as Govern- 
and eigu ur, to be paid out ef the publick treaſury, to enable him to 
n. antain the dignity of his office. 


And be it further enacted, That th Governour ſhall not be Governour not 


viſions of : : IT entitled to an 
Hed to any reward, fec, or perquilite, in addition to the ſal- y 
eight an dich mall be allowed him by any act or acts of the Leg- 3 or 
18 of future of this Commonwealth. 1 
cies [This act paſſed February 8, 1581. 
es, of the | 20%, 2 : 
teen ü. 5. An Act for eſtabliſhing Salaries of a ö 
de WF fired and permanent Ualue for the Juſt- 


ices of the Supreme Judicial Court, 


THEREAS the conſtitution of this Commonwealth pro- 
vides, that an eſtabliſhment ſhould be made for an hon- Preamble. 
cable ſtated ſalary, of a fixed and permanent value for the 
tices of the Supreme Judicial Court: 
Be it therefore enatted by the Senate and Houſe of Repreſenta- 
ves, in General Court aſſembled, and by the authority of the ſame, 


oidores in 


ght ofſix 
t ſhillin 7 


half pen 


wy hal hat the ſum of three hundred and twenty pounds be and here- 

ed as the is eſtabliſhed as the annual ſalary of the chief Juſtice of the Salaries for 
- the uu preme Judicial Court for the time being; and that the ſum the Juitices of 
Comi bundred pounds be and hereby is eſtabliſhed as the an- the Supreme 
| tan gary of each of the other Juſtices of the Supreme Ju- J ny „ 
x ſhilia Court tor the time being; the ſame to be paid in quar- e 
cuſtom h payments to the ſaid Juſtices reſpectively, out of the To be paid ia 


ealury of this Commonwealth, and to be conſidered as an quarterly pay- 
equate ſalary for the ſervices of their office, without the ad- ments. | 


ſo much( 
hon of any tee or perquiſite whatever. 


8 at whi 


farthing e 4 be ut further enacted by the authority „ That 
je rate MW ſums mentioned in this act be computed in ſiwer at fix 
1s a pel ung and eight pence per ounce, and payable either in ſilver 
in the fa ds of publick credit equivalent thereto. 

in additig 


of his la 
taining th 
halfpend 
ze, and fi 


{ This act paſſed February 12, 1781.] | 


A 


,b, An Act Direfting the Manner in 
which Money ſhall be raiſed and levied to 
betray the Charges which may ariſe 
bithin the ſeveral Counties in this Com⸗ 
monwealth. 


HEREAS by the conſtitution of this Commonwealth, preamble, 


tis among other things eſtabliſhed, that © no ſubſidy, 


his Ef 


realth e, tax, impoſt, or duty, ought to be eſtabliſhed, fixed, 
ral Coll Nor levied, under any pretext whatſoever, without the con- 
abliſnme of the people or their repreſentatives in the Legiſlature, 
fixed it is become neceſſary to make other proviſion than has 
on wean uſual for defraying county charges: - 
. Bt Co x R Be 


2 "A 7 \ 
Be, 9" 
Cas W 


- — — 
— _—_ 


— — — — 
— — — 
— — — 
XI - — 
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186 National Bank, a T 

ü Be it enacted by the Senate and Houſe of Repreſentating, | j 

, Julticesofthe General Court afembled and by the authority of the Jane, Ib 
Courctot Gener- * 8 4 i : . „Ila 
ai Seflions of the the Juſtices of the Court of General Seſlions of the Peace, 4 

Peace in the ſev- the firſt Court which ſhall be held within each of the countiez 

eral counties to Of this Commonwealth, next preceding the firtt day of Jam, de eſta 

make eſtimates, @ry annually, ſhall make an eſtimate of ſuch ſum or tum 0d ind of 

Ke, money as they, according to their belt ſkill and jud ment, 4: 

ſhall think ſufficient to defray the neceſſary charges of ter es 

reſpective counties for one year, ſpecifying as nearly as m 

be, the purpoſes for which ſuch ſum or ſums may be neceſy, d pa 

Ty, and which have been uſually conſidered as county charges 

: . * , * ez 

which eſtimate the Clerks of {aid Court are hereby dre payadl 

Clerks of ſaig to lay before the General Court from time to time, at ther 44 

Courts directed next ſeliion after ſuch eſtimate ſhall be formed, ſo that fuch ny pe! 


ty lay ſaid eſti- ſum as may be neceſſary for diſcharging the county charges il, or 
r:atcs before the the ſeveral counties of this Commonwealth may be regulated pr 
General Court. laid on the inhabitants of each county reſpectively. | um of 
And be it enacted by the authority aforeſaid, That the ſums gned 

The ſums to Which ihall from time to time be granted or laid on the ſever-Mompa! 
be apportioned al counties within this Commonwealth by the General Aſſenhereo: 


on the ſeveral bly, for the purpoſes aforeſaid, ſhall by the Juſtices aforeſaid, 


, N Tany 
towns, and by be apportioned on the ſeveral towns and N withia the re 


r note 


the aſſeſlurs to be ſpective counties, and by the aſſeſſors ſhall be aſſeſſed, and bye ind 
atiefled, &c. un- the collectors or Conſtables collected, and paid in like mannerliiſy, pret 
1515. as county taxes have been ufed and accuſtomed to be appot ent, e 
tioned, alleſſed, collected and paid, agreeably to the laws H erſon 
this Commomnvrealth, unleſs in ſuch cafes where the ſame ſhal e altet 


be otherwiſe ordered by any act of the General Aſſembly. j defr, 
This act paſſed November 2, 1781.] 


F. 7. An Act for the Eftabliſhment Vi bm 
Mational Bank ; and for preventing ier 

______ Effabliſhment of every other Bank ; api 
dio prevent the paſling of forged Ban 
PAR er 
8 a national bank is of great ſervice as welle or 
the publick as to individuals; and the United States tnnsfer 


. Congreſs aſſembled, have by their refolution of May the tues 
ty ſixth, one thouſand ſeven hundred and eighty one, approvel 


Preamble. 


5d dec 


of the plan ſubmitted to them for the eſtabliſhment of a u opriet 

5 tional bank within the ſaid United States: | lends, 
Subſcribers to Be it therefore enacted by the Senate and Houſe of Repreſentd tmvey 
the national Lives, in General Court aſſembled, and by the authority of the * Woney « 
bank incorpor- That the ſubſcribers to the national bank approved of by there ih 


uch cal 
eonvicte 
tath as 


ated. - United States as aforeſaid, be and they hereby are incorport 
on the behalf of this Commonwealth; by the name of the Prel 
dent, Directors, and Company of the Bank of North America 


according to the terms of the ordinance to incorporate i 420“ 

ſaid ſubſcribers; paſſed by the United States in Coogrel e dire 

ſembled on the thirty firſt day of December, in the year 0: Hm 

Lord one thouſand ſeven hundred and eighty one. aun nit 

No other bank And be it further enacted by the authority aforeſaid, 0 * Kent, d 
to be erected ing the continuance of the preſent war with the crown o ſition, { 
within this com- Britain, no other bank, nor any other corporation, conge # perſq 
monwealth, or couſtitution, in the nature of a bank, ſhall be 511 e 7 and 


abliſhed, 


+, 


F. . Mational Bank. 


atives, aM&c:bliſhed, permitted, ſuffered, or allowed, within this Com- 
me, I oawealth. Provided nevertheleſs, that if either of the Unit- 
Peace, a4 States ſhall, during the ſaid war, eſtabliſh or permit any 
e count ber bank, ſociety or conſtitution, in the nature of a bank to 
y of me eſtabliſhed within the ſame, then this clauſe ſhall be void 
or ſums ad of no etfect. : 1 

judgment, Id be it further enacteæd by the authority aſpreſaid, That all 
$ Of theres and bills which have been or ſhall be rived by, tor, or 
ly as may 1 the name of the ſaid n directors, and company, 
e neceſa ud payable on demand, ſhall be recervable in the payment of 
charges II taxes, debts and duties, due, or that may become due, or 
; direct ble to or for account of the ſaid United States. 5 

„ at ther 4nd be it further enacted by the authority aforeſaid, That if 
that ſuch e perſon ſhall forge, alter or counterteit any ſealed bank 
-harges of ili, or obligation, made or given out for, or in the name of the 


ad preſident, directors and company, for the payment of any 


regular. 
7 um of money; or any bank note of any ſort whatſoever, 


the ſums{iGoned for or in the name of the ſaid preſident, directors and 
the ſever. ompany, or ſhall alter or eraſe the fame, or any indorſement 
al Aſſem. hereon, or ſhall tender in payment, utter, exchange, or har- 
aforeſaid ler any ſuch altered, torged, or counterfeited biil, obligation, 
in the rer note, or any eraſed or altered bill, obligation or note, or 
d, and i be indorſement thereupon, or ſhall demand the money there - 
e mannerliiy, pretended to be due, or any part thereof, of the {aid pref- 
be appor- ent, directors and company, or their ſuccetiours, or any other 
e laws offWerſon or perſons, knowing ſuch bill, obligation, or note to 
ame (halle altered, forged, counterfeited, or eraſed, and with intention 


> defraud the ſaid preſident, directors, and company, or 
y.otner perſon or perſons, every perſon ſo offending, and 
pigs thereof convicted in due form of law, ſhall be deemed 
ot. 4 felony, and ſhall {utter death as a felon, without ben- 
o ergy. | 

44 2 enacted by the authority aforeſaid, That if 
py perſon or perſons fhall forge, or counterfeit, or procure 
© foroed, or counterfeited, or knowingly aud wilfully act 
vaſſiſt in forging or counterfeiting any letter of attorney, or 


mbly, 


If Oi 
ing thi 
k; and 
Hani f any part thereof, of and in the bank aforeſaid, or to receive 
| he lame, or any dividend or dividends ariſing from the ſame ; 
hall knowingly and fraudulently demand to have any ſuch. 
xe or ſhares, dividend or dividends, or any part thereof, 
nnsferred, conveyed or received, by virtue of ſuch counter- 
eit or forged letter of attorney or inſtrument ; or ſhall falſely 
10 —— perſonate any true and lawful proprietor or 
proprietors o 
lends, thereby transferring or endeavouring to transfer and 


as well t 
| States it 
the twen 
approve 
of am 


epreſentd mvey the fame, or receiving or endeavouring to receive the 
—_ Wney of ſuch true and lawful proprietor, as if ſuch offender 
ff by iu ere the true and lawful owner thereof; then, and in every 
1175 0 hich caſe, every perſon ſo offending, and being thereof duly 
the Fre mvicted, ſhall be adjudged guilty of felony, and ſhall ſuffer 
Ann kalk as a felon, without benefit of clergy. 7h 

e f aud be it further enaFed by the authority aforeſaid, That if 
gre's © lin director, officer or ſervant of the ſaid preſident, directors 


ar of cu A company, being intruſted with any note, bill, obligation, 


eurity, money, effects or credits, belonging to the ſaid preſ- 
by . u redtors and company; or having ny note, bill, ebli- 
0 = ecurity, money, effects or credits, of any other perſon 
ed. oe ns, lodged or depoſited with the ſaid preſident, direct- 


iſhed Wand company, or with him as an officer and ſervant A 
, — 
of, 


* 


rument, to transfer or convey any ſhare or ſhares of ſtock, 


any fhare or ſhares in ftock, dividend or divi- 


187 
Proviſo. 


Notes and bills 
iſued in the 
name of the 
preſident, &c. 
received in ail 
pay monts. 


Perſons guilty | 
of forgery, &c. 


To ſuilzr 


death. 


Perſons intruſt- 
ed with notes, 
bills, &c, who 
ſhall ſecrete, em- 
bezzle, or run a- 
22 with the 
ame, upon con 

viction * afl 
death. e F 


1838 


| Preamble. 


Por ated. 


The corpora- 
ton to be capa- 
ble in law to 
have, hold, pur- 
chaſe, receive, 
pctieſs, erjoy 
and retainlandgs, 
Sc. to a certain 
amount. 


Proviſo. 


The corpora- 
tion to ſue and 
be ſued. 


Officers to be 
appointed for the 
well governing 
and ordering the 
affairs of the ſaid 
corporation. 


be particularly beneficial to the tradin part of the commun 


Proprietors of William Phillips, Iſaac Smith, Jonatban Maſon, Thomas Ruſul 
the bank incor- John Lowell and Stephen Higginſon, Eſquires, ſo long as th 
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Mallachuſetts Bank Incorporated. 5. 


of, ſhall ſecrete, embezzle, or run away with the ſame or aj 
part of them, every officer or ſervant ſo offending, and bein 
thereof convicted in due form of law, ſhall be adjudged grit 
of telony and thall ſuffer death as a felon, without ner 
clergy, : | 
[This at paſſed March 8, 1782.] 
- 


F. 8. An Act to Eſlabliſh a Bank in thi 
State, and to Incorporate the Subſcrih; 


8 the eſtabliſhment of a bank within this State 
will probably be ef great publiek utility, and as it il 


ty, and many perſons under the expectation of an act of inc ure 
poration from the Legiſlature of this Commonwealth, have u ined 
ho ar. 


cordingly ſubſcribed thereto; and whereas William Phillips, l. 
Jæac Smith, Jonathan Maſon, Thomas Ruſſell, Jobn . and 
Stephen Higginſon, Eſquires, in behalf of ſuch ſubſcribers, hayg 
applied for ſuch an act: | 
Be it enadted by the Senate and Houſe of Repreſentatiues i 
General Court aſſembled, and by the authority of the ſame, That 


ſhall continue to be proprietors 1n the ſaid bank, together wit 
all thoſe who are and thoſe who ſhall become proprietors . 
the ſaid bank, ſhall be a corporation and body politick, unde 
the name of the Preſident and Directors of the _ 


ank. | 
And be it further enacted by the 90 uh aforeſaid, IMM 
ſuid corporation are hereby declared and made able and cap 
ble in law, to have, hold, purchaſe, receive, poſſeſs, enjoy, and 
retain lars, rents and tenements, to the amount of fifty thou 
ſand pounds, and no more at any one time, and allc moniet 
goods, chattels and effects, to the amount of five hundred 
thouſand pounds, and no more, and alfo to ſell, grant, devile 
alien, or diſpoſe of the ſame lands, rents, tenements, money 
goods, chattels and effects. Prowided, That the faid preliden 
and directors, nor any or either of them in their ſaid capacity 
nor any perſon or perſons for or in behalf of the ſaid corpora 
tion or body politick, ſhall at any time, directly or indirectly 
uſe or employ any money or monies of the ſaid corporation o 
body politick, in trade or commerce. 


DE it 
VU Ger 
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And be it further enafted by the authority aforeſaid, That ii lars, 
faid eh dd ſhall be . in law, to ſue and be ſued; __ 
plead and be impleaded, anſwer and be anſwered unto, dep lin 
fend and be defended, in all Courts of Record, orother Count 

or places whatſoever ; and to do and execute al} and fingulat 1 
other matters and things, that to them ſhall or may appertall © 
to do. | 5 895 
And be it further enacted by the authority aforeſaid, That ſo 4 a 
the well governing of the ſaid corporation, and the order d ma 
their affairs, they thall have ſuch: officers as they ſhall hereat en 
ter direct and appoint, and that ſuch officers as ſhall be del Parr 
nated by the laws and regulations of the ſaid corporation, "ny. 5 
not 


the purpoſe, ſhall be capable of exerciſing ſuch power, for the 
well governing and ordering the affairs of the ſaid corre 


* 


1calling and holding ſuch occaſional meetings for that pur- 
me, or ne, 25 (ball be fixed and determined by the ſaid laws and reg- 


bond... F 

| t further enacted by the authority aforeſaid, That the 
Fedgnl — may make, eſtabliſh, and put in execution, 
y blaus and regulations as may be neceſſary to the govern- 
ent of the ſaid corporation, provided the fame ſhall in no 
be repugnant to the laws and conſtitution of this State. 
— | nd be it further enacted by the authority aforeſaid, That the 
in this 
ldſcrih: 


re, and uſe a common ſeal, andthe ſame to break, alter, and 
eden at pleaſure. . _ | +4 = 

And be it further enacted by the authority Ne e That 
liam Phillips, Iſaac Smith and Jonathan Maſon, Eſquires, be 
myowered to call a meeting of the ſubſcribers to the ſaid bank, 


thi uch time and place as they may think convenient, by ad- 
] _ ir — the nin two of the Boſton newſpapers, fifteen days 
communzWetore the time of holding the ſaid meeting, at which, or any 

of inc tture meeting of the ſtockholders, all matters ſhall be deter- 
, have zcMined by the major votes of perſons preſent at ſuch meeting, 
Phillips, o are {tock holders, or who repreſent ſtockholders; the num- 
owell auer of votes to be determined by the number of ſhares each 


oter holds or repreſents ; {ave only, that nothing ſhall pre- 
ent the ſtockholders from determining, that the holders of a 
ertain number of ſhares ſhall be preſent, or repreſented at 


bers, hape 


fatives, i 


me, Thul de tranſaction of any particular buſineſs. a 

6 Ruſel if Provided always, That any perſon ſpecially appointed by 
18 as theff Legiflature of this State, tor that purpoſe, ſhall have a right 
6. ht vill examine into the affairs of the bank, and ſhall at all times 
rietors HM e acceis to the bank books. 7 | 

ij I TThis act paſſed February 7s 1784. 

0 . ) — ä.— — 

and c 9. An Act to Prevent Frauds on the 
2 Mallachuletts Bank. 


C monie! 


hunde i enacted by the Senate and Houſe of Repreſentatives, in 
it, devile General Court afſembled, and by the authority of the ſame, 
3, money bat if any preſident, director, o cer, or ſervant of the Maf- 

preliden ahuſetts bank, ſhall ſecrete, embezzie, or convert to his own 

capacity ſe, any note, hill, obligation, ſecurity, money, or effects, be- 


aging to the ſaid bank, or depoſited there by any other per- 
on, every perſon fo offending and being thereof convicted be- 
ore the Supreme Judicial Court, ſhall be ſet upon the gal- 
bs with a rope about his neck, or be ſet in and upon the 


corpore 
ndirectly 
ration 0 


That ti lem, for the ſpace of two hours, ſhall forfeit all his perſon- 
be ſuedeſtate, and the iſſues and profits of his real eſtate during life, 
unto, des dthe uſe of the Commonwealth (after deducting ſuch tum as 
er Cout all indemnify the bank for the loſs they may have ſuſtained 


means of the ſaid fraud) and ſhall ever. after be rendered 
"mg and incapable of ſuſtaining any office. either civil or. 
nntaryv, 


| fingulat 
] ppertait 


That fog, be it enacted by the authority aforeſaid; That if any per- 
order en 2 counterfeit, or alter any bill, note, or obliga- 
here s, made, 2 or given for or in the name ot the preſident, 
be deſighW'ctors, cafhiers, or other perſon in behalf of- the Kad bank, 


Ir ſhall forge, counterfeit, or alter any indorſement on Tuch 
W, note, or obligation, or ſhall forge, alter, or counterteit 
A F-3 any 


tion, 2 

r, for the 

poration 
and 


g. Frauds on the Maſſachuſetts Bank. 


id corporation ſhall have full power and authority to make, 
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The corpora- 
tion to make 
laws not repug- 
nant to the laws 
of this State. 


Said corpora- 
tian to have one 
common ſeal, 
&c. 


William Phil- 
lips, Eſqz and 
others, to call a 
meeting of the 
ſubſcribers. 


Provi ſo. : 


Officers of the 
bank embezzel- 
ing any money, 
&c. their pun- 
iſhment.. 


Perſons who 
ſhall counterfeit 
any bank note, 
c. their pun- 
iſhment. 
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any orderor check drawn by any perſon on the ſaid Preſident 


directors, or Caſhier; every perſon fo offending, and 4 
of convicted before the a as Judicial meg 12 fal 
the pains, penalties, forfeitures, and diſabilities as aforeſ 4 9 
and fhall r to hard labour within this Comm vom 
wealth, during the term of ſeven years; to be diſpoled of þ 4 
the directors of the ſaid bank, in ſuch manner and under (yg 5 fi 
confinement as they fhall direct, for the uſe and benefit of th Gy 
5 N d by the authority aforeſ⸗ | 

And be it enacted by the authority aforeſaid, That it a 
6 ſon ſhall utter, 8 tender in Payment, or ofter to a 4 5 
aſs counter felt forged, altered, or counterfeited bill, note, or ob igation ed. t 
ae notes, &c. Made, ſigned, or given in the name of the ſaid preſident, dire the 
their puniſh. tors, caſhier or other perſon, in behalf of the Rid bank, ora for c 
ment. order or check drawn by any perſon on the ſaid preſident, Hz; { 
rectors, or caſhier, knowing ſuch bill, note, o ligation oc! 
check to be ſo 3 altered, or counterfeited; every erſog coin: 
fo offending, and being convicted as aforeſaid, ſhall ſuffer i Gov 
pains, penalties, forfeitures, and diſabilities as aforeſaid, a ered 
thall be ſubjected to hard labour in manner and for the pur ver 
poſe as aforeſaid. a to ſe 
Perſons who . And be it enacted by the awthority aforeſaid, That if any per gold 
All counterfeit ſon ſhall forge, alter, or counterteit any letter of attorney, or 2 
inſtruments to der or other inſtrument, to transfer or convey any ſhare o is he 
convey ſhares of ſhares of ſtock in the ſaid bank, or to receive the ſame or any regu 
dank ſtock, their dividend or part thereof, or ſhall knowingly and fraudulenii buſi 
' puniſkment,, demand to have ſuch ſhare or ſhares, dividend, or any pam that 
thereof, transferred, conveyed or received by virtue of {uclienp! 


. 8 forged, altered, or counterfeited letter of attorney, ordero 
other inſtrument, or ſhall falſely and deceitfully perſonate an 
true and law ful a e or proprietors of any ſhare or ſhare 
of ſtock or dividend, or money, or other property dey 

in the ſaid bank, thereby transferring or endeavoull 
transfer the ſaid ſtock, dividend, money, or other propa 
receiving or endeavouring to receive the ſaid ſtock, dividen 
money, or other property, in every ſuch caſe the perſon foo 


fending and being thereof convicted as aforeſaid, ſhall ſuffeſ¶ mou 

the pains, penalties, forfeitures, and diſabilities as aforeſaid by t! 

and (ſhall be ſubjected to hard labour in manner and forth Gm 

purpoſe as aforeſaid. | | | one « 

ohh [This act paſſed March 16, 1784. } 41 
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F. 10. An Act for Eſtabliſbing a Mint fe; 

the Coinage of Gold, Silver and Coppet. Wi 

HEREAS the United States in Congreſs aſſembled, H ni 

Preamble. their reſolve of the eighth day of Auguſt, in the preſenWi or ſu 
year, have regulated the alloy and value of coin; and v here nece 

the want of a ſufficient circulating medium, renders it expedi_hi ſhall 

ent, that a mint fhould be erected and a quantity of coin bl unle 

ſtruck : 'I heretore, I. 4) 

Be it enacted by the Senate and Houſe of Repreſentatives, the | 

| General Court affembled, and by the authority of. the ſame, Tha now 

Mint to be e- there ſhall be a mint erected within this Commonwealth, e kid 


rected, the coining of gold, ſilver and 14 7 ; and that all the coi 
that ſhall be ſtruck therein, ſhall be of the ſame weight, allo 
and value, and each piece bear the ſame name, as is Þy thi 


ſaid reſolve of Congreſs fixed and eſtabliſhed, tid 


I pref he it further enacted by the authority aforeſaid, That there ; 
1 5 Eh 23 of corner coin ſtruck, nk or the amount 3 _=— 


ſha thouſand dollars, in pieces of the two different de- 
$ alone of reations . in the ſaid reſolve, and in convenient 
Common ;roportions ; one of which to have the name cent ſtamped in 
Poled of þ * centre thereof, and the other half cent, with ſuch inſcrip- 
under ſu tons or devices as the Governour with the advice of Council, 


nefit of the may think 4 014 and the ſaid coin, when ſtruck, ſhall be re- 


ceived in all pa ments in this Commonwealth. 


If an 1d be it further enacted, That the Governour, with the ad- 
0 pa 4 Bo of Ea be, and he is hereby authorized and empower- Wes . 55 
obligation ed, to appoint ſome ſuitable perſon or perſons, to procure all point a perſon to 
lent, dire. de necefſaries requiſite to the completing of the ſaid mint, fit procure neceſſa- 
ank, or am for coining, and to take due care that the fame be completed ries, &c. 


a; ſoon as may be, and alſo to procure an able aſſay maſter 


eſident, di 
ſock, workmen and whatever may be neceſſary for the actual 


igation, 9 

oy — coinage of gold, ſilver and copper as before directed; and the 
ſuffer ti Governour with advice of Council is 8 further empow- 
reſaid, an ered to appoint fome ſuitable perſon or perſons to have the o- 


rerſight and inſpection of the ſaid mint when completed, and 


Yr the pur ; 
: to ſee to the coinage of the copper aforementioned, and of the 


if any per gold and ſilver that may be bought in for ſtock or brought in 

torney, or br coining—And the Governour with the advice of Council 

ny ſhare ois hereby further empowered to eſtabliſh proper rules and Rules and 
me or 20 regulations, reſpecting the well ordering and managing the ,1,4;,o4 to 
audulenti buſineſs of the {aid mint, ſor the ſafe keeping the ſtock and coin egabliſhed. 

r any part that may be kept therein, and for ſecuring the fidelity of all | 

ue of ſuchWenployed in the ſaid buſineſs. And the inſpector or inſpec- InſpeRors* to 
7, order of tors appointed as aforeſaid, ſhall, before he or they enter on give bonds. 
rſonate aui ihe buſineſs of ſaid appointment, give bonds for the faithful 

re or ſhare diſcharge of the duties of the appointment, with ſureties, to 

dez reaſurer of this Commonwealth, in ſuch ſum or ſums as 

vou e with advice of Council ſhall direct. a 

mt 1 d be it further enacted, That all the gold, ſilver and cop- Coin to be de- 
, dividend per belonging to the Commonwealth, that may from time to ſivered into the 
erſon fo off tine be coined in the faid mint, ſo often as the fame ſhall a- treaſury. 

{hall ſuffeſßz mount to the value of one e ber dollars, ſhall be delivered 

; aforeſaid by the ſaid inſpector or inſpectors, into the treaſury of this 

nd fort) we he or they taking duplicate receipts therefor, 


one of which ſhall be lodged in the Secretary's office. 

And be it further enacted, That the charge of erecting and 
completing the ſaid mint, of ſtock, workmen, officers, and all , Charges tobe 
other diſburſements for carrying on the ſaid buſineſs of coining, 5 out of 
ſhall be defrayed out of the ſaid coin, by warrant from the % coin. 
Governour, with advice of Council; the accounts relating tothe 


Jint fo 


.opper, ſaid mint, and the buſineſs thereof, having been firſt atteſted 

by the inſpector or inſpectors, and laid before the Council, ex- 
mbled, b wnined and approved. And if there ſhould remain any fum Remaindes 
5 pr or ſums of money ariſing from the ſaid coinage, more than is how appropriat- 
nd v 


neceſſary for the payment of the aforeſaid expenſes, the ſame ed. 
| be appropriated to the purchaſe of ſtock for the ſaid mint, 
unleſs the General Court ſhall otherwiſe order. | 
And be it further enacted, That the inſpector or inſpectors, of 


s it expedi 
of coin b. 


native i the ſaid mint, ſhall from time to time lay before the Gover- Inſpectors duty. 
ſame, 1 tour and Council an account of their doings, and ſtate of the 
_—y kid mint, that the ſame may be laid before the General Court. 


eight, allo 
a3 is by th 
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[This act paſſed OFober 17, 1786. 


' Preamble. | 


Deacons and 
church ward- 
ens deemed fo 
far bodies cor- 
orate as to take 
in ſucceſſion all 
grants and do- 
nations. 


When miniſ- 
ters, elders and 


veſtry arezoined, 


In ſuch caſes, 
to be deemed the 
corporation for 
ſuch purpoſes. 


Income of the 
grants not to ex- 
ceed 3ool, per 
anAumse 


and the ſame be done with the conſent.of the veſtry; andt 


_ churches, are hereby.empowered to choo 
the deacons or other church officers.to an account; andif ne: 


Grants and Donations. 7, 1. 


F. 11. An Act for the Better ſecuring, and 
rendering more effectual, Grants and Do⸗ 
nations to pious and charitable Uſes, 


A BEREAS many | ac and donations have hereto, il 
; been made by ſundry well diſpoſed perſons, in and by ſuch | 
expreſſions and terms as plaialy ſhow it was the intent ande, A 
pectation of ſuch grantors and donors, that their ſeveral grant of 
and donations ſhould take effect, ſo as that the eſtates granted 
1 e r. ; but doubts 3 ariſen in what cat 
uch donations aud grants may operate ſo as to go i 
on 2 For aſcertainin we eng yi | een 
e it enacted by the Senate aud Houſe of Repreſentatings ; 
General Court e and by the _— of 704 7 Tha 
the deacons ot all the ſeveral proteſtant churches, not beig 
epiſcopal churches, and the church wardens of the ſevere 
pricopal churches, are, and ſhall be deemed ſo far bodies cor. 
porate, as to take in ſucceſlion all grants and donations, whe, 
ther real or perſonal, made either to their ſeveral churches, er an 
the poor of their churches, or to them and their ſucceſlours, an 
to ſue and defend in all actions touching the ſame ; and when 
ever the miniſters, elders or veſtry, hall in ſuchoriginal gra it sh 
or donations have been joined with ſuch deacons or chu e 1 
wardens as donees, or grantees in ſucceſſion, in ſuch cafe 
ſuch officers and their ſucceſſours, together with the deaconsg 
church wardens, ſhall be deemed the corporation for ſuch put 
poſes as aforeſaid ; and the miniſter or miniſters of the ſever 
proteſtant churches, of whatever denominatien, are aud th; 
be deemed capable of taking in ſucceſhon any parſonage lan 
or lands, granted to the miniſter and his ſucceſfours, or toghy 
uſe of the miniſters, and of ſuing and defending all ie. 
touching the ſame ; ſaving that nothing in this act (na: 
conſtrued to make void any final e of any Court q 
Common Law or Probate ; ng alſo that no ahenation « 
any lands belonging to churches hereafter made by the deen in 
cons, without the conſent of the church, or a committee oMlerect u 
the church for that e or by church warden 
without the conſent of the veſtry, ſhall be ſufficient to paſs or or 
ſame; and that no alienation hereafter made by minuiſters 0 
lands by them held in ſucceſſion, ſhall be valid any longer 
during ſuch alienors continuing miniſters, unleſs ſuch mia 
ters be miniſters of particular towns, diſtricts or precincts, al 
make ſuch alienation with their conſent reſpectively, or ule 
{uch miniſters ſo aliening be miniſters of epiſcopal churche 


ſeveral churches in this Commonwealth, not being epiſcopi 
ſea committee 10.0 


be, commence and proſecute any {wits touching the ſame, as 
alſo to adviſe and aſſiſt ſuch deacons in the adminiſtration 
the affairs aforeſaid. | | 
And be it further enadted, That the income of the git 
made, or to be made to any one ſuch body politick, for pie 
and charitable uſes, ſhall not exceed the ſum of three kund 
pounds per annum. | | 
Wand n 


| [This at palled February. 20, 1986.) bal 
| . 5 mal ne 
r 
Bates poor e 


por's off 
umitte. 
collect, 
ke the 
rates c 
rated, 
g Choſe: 


appointment of Allellors, &c. 


Rates and Taxes. 


eretofore 


aaa an Act for the Choice and Appointment 
> grantel WW org and Authority. 


vhat cafe k ; 
in ſucces, i enacted by the Senate and Houſe of Repreſentatives, in 


'atives, inthe month of March annually, at the ſame meeting when 
me, Thu er town and diſtrict officers are choſen by the reſpective 
not beige ens and diſtricts in this Commonwealth, there ſhall be choſ- 
ſeveral ef by the qualified voters then preſent and voting, or the ma- 
dies cor. gart of them, three, five, ſeven or nine meet perſons, to be 
ons, he etbors of all ſuch rates and taxes as the General Court ſhall 
churches er and appoint ſuch town or diſtrict to pay, towards the 
Jours, andMrges of the government, within the ſpace of one year from 
ng When e choice of ſuch aſſeſſors, unleſs the warrant for the aſſeſſ- 
nal granty 


nt ſhall not be by them received before the firſt ny of 


Tr church ſucceeding ; and in caſe of its being received after- 
ich cafe eds, it ſhall be delivered to their ſucceſſours in office, who 
deaconsoll be under the ſame obligations to make the aſſeſſment as 
ſuch puß ir predeceſſors would have been under it they had ſeaſona- 
he ſever received the ſame, who ſhall alſo be the aſſeſſors of county, 
aud n and diſtrict taxes; and each aſſeſſor ſo choſen ſhall, with- 
nage Ade ſpace of ſeven days next after being notified thereof, be 
„er before a Juſtice of the Peace, or before the town or diſ- 
all a erk, to the faithful diſcharge of his duty, in the form 


ct y UG 
Court g 
enation ( 


raſter preſcribed ; and the aſſeſſors ſo choſen and ſworn, 
laſſeſs the pollsot, and eſtates within ſuch town or diſtrict, 
ir due 2 rtion of any tax, according to the rules ſet 


y the dea in the act for raiſing the ſame, and make perfect liſts 
mitte rot under their hands or the hands of the major part of 
> v0R n, and commit the fame to the conſtable or conſtables, col- 


lor or collectors of their town or diſtrict, if any there be, 
lerwiſe to the Sheriff, or his Deputy, with a warrant under 
r hands and ſeals, in the form herein after directed, and 
urn a certificate thereof to the Treaſurer or Receiver Gen- 


piſters, 0 
»nger fi 
ich mia 


aincts, an 


, or unde conttable or conſtables, collector or côſlectors, Sheriff 
church his Deputy, to whom they ſhall have committed the ſame 
Y 3 and ment, with a warrant as aforeſaid to collect; and the ſaid 
epiſcc rs ſhall alſo have their aſlefſment recorded in the town 
tec 10 Grit book, or leave an exact copy thereof, by them ſign- 
and if ne im the town or diftri& Clerk, or file ſuch copy in the aſ- 
e 1 rss office, where any ſuch is kept, before the ſame ſhall be 


Imitted to a conſtable or collector, the Sheriff or his Deputy, 
wile&t, and at the ſame time ſhall lodge in the ſaid Clerk's 
e the invoice or valuation, or a copy thereof, from whence 
ntes or aſſeſſments are made, that the inhabitants, or oth- 
rated, may inſpect the ſame ; and if any aſſeſſor, after be- 
choſen and notified to take the oath of an aſſeſſor in the 
Wand manner other town officers are notified and ſummon- 
dan neglect to appear, or appearing ſhall refuſe to be {worn, 

bal forfeit and pay the ſum of five pounds for the uſe of 
Rates poor of the town or dictrict reſpectively, to be a + 
| | | | | * 


the gran 
, for pio 
e undi 


Epo! 
gener Aſſeſſors, and for alligning heir — 


General Court aſſembled, and by the authority of the ſame, I hat 


Hof this Commonwealth, for the time being, with the name 
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Aſſeſſors to be 
choſen annually 
in the month of 
Marche 


Aſſeſſors to be 
ſworn. +4 


Their duty. : 


* 


Aſſeſſors, after 
being choſen & 
noti fied, neglect- 
ing to appear, or 
refuling to be 
ſworn, 


Penalty. 
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plaint, before 
the Court of Seſ- 
ſions. 

Form of the 
complaint. 


Same form may 
be uſed to recov- 
er penalties of 
other town offi- 
cers. 


When aſſeſſ- 
ors ſnhall ſo refuſe 
ng. Selectmen ſhall 

Ie 4 ſummon a meet- 
Ing for a new 
choice. 1 


Court of Seſ- 
ſions may remit 
the penalty, if 
they ſee cauſe, 


If towns ſhall 
not chooſe, or 
aſſeſſors refuſe 
to accept, SeleCt- 

men to be de- 
clared aſſeſſors 
and ſworn. 


— 


Aſſeſſors pay. 


Penalty for 
ee. to 
chooſe Sele 


men or aſſeſſors. 


the truſt; and each aſſeſſor ſhall be paid out of the tom nord 


appointment of Aﬀetors, Kc. KÞ 


To be recov- by their reſpettive Treaſurers before the Court of Gen, ia 1 
ered by com- Seſſions of the Peace for the county in which ſuch town gp 


trict lies, by complaint, Which tor ubſtance ſhall be as follow 


TO the Juſtices of the Court of General & Mons of the Peace nf 
the county of 40 be held at Twithin and for the g Por 1 
e on the ——— Tueſday of next. Conpla ; 65 d 


A. B. Treaſurer of the — of —— that C. D. of 
ee. on the ——— day of e—— laft, was duly and lig 
ly choſen by the qualified voters of the ſaid to ſerve ag 
a * therenf, and that the ſaid C. D. was notiſied to ae 
oath of that office as the law gireds ; yet the faid C. D. has, 
the pace of ſeven days after being notified as eee aeg am 
ed and fill e to take the Da oath, whereby be hath faſa 

ed the ſum of five pounds for the uſe of the poor of the ſaid 


Where fore your complainant prays that a warrant of diſtreß a0 
be iſſued againſt the ſaid C. D. for the forfeiture aforeſaid, a b 
Jurm and manner as the law directs. Dated at- the "ds, 0 
day of Anno Domini, 19—. uur, 


A. B. Treaſurer, nd b 


And the ſame form, mutatis mutandis, may be nfed in af 
recovery of any penalty which may be incurred by any peſt 
ſon ' choſen as a town, Ailtriet, plantation, parifh or precn{Wkece 
officer, who fhall negle& to take the oath of office as require 
by law; and the Selectmen of every ſuch town or diſtrict, whe 
any one or more of the aſſeſſors ſo choſen ſhall refufe as ao 
faid, thall forthwith, after notice thereof, {ſummon a meem s, 
of the qualified voters of ſuch town or diſtrict, to chooſe ani Weir 
feffor or aſſeſſurs in the room of ſuch aſſeſſor or aſſeſſors ſo eit a 
fuſing; which voters, ſo aſſembled, ſhall accordingly chooſe bem 
many aſſeſſors as hall be wanting to complete the num de 
which the town or diſtrict, at the time of the firſt choice, v 
ed ſhould be elected. 5 — fed t 
Provided always, That it ſhall be in the power of the Coup" to! 
of General Seſſions of the Peace, for the ſame county, upe 
reaſonable excuſe made to them by any aſſeſſor that ſhall 1 
fuſe to accept as aforeſaid, to remit, if they ſee cauſe, the pe 
alty aforeſaid. ae 1 
And be it further enacted, That if any town or diſtrict tha 
not chooſe aſſeſſors as aforeſaid, or if fo many of them ſo choſt 
ſhall refuſe to accept, as that there ſhall not be ſuch a number 
of them as any town or &iſtrit ſhall vote to be the aſſeſſo 
thereof, then the ſelectmen of ſuch town or diſtrict ſhall h K 
and hereby are declared and appointed the aſſeſſors thereof 
and every one of them fhall be duly ſworn to the diſcharge q 


tri& treaſury four ſhillings for each whole day he ſhall be ne 
eſſarily employed in that ſervice. _ „ 
And be it farther enacted, That if any town or diſtrict tha 
neglect to make choice of Selectmen or aſſeſſors, the ſaid d 
fault being made known unto the Court of General Seſſions 
the Peace within the fame county, ſuch town or diſtrict 7 
forfeit and pay a ſum not exceeding one hundred pounds noril 
than rhirty pounds, as the Court of Seſſions ſhall order, 45 
uſe of this Commonwealth; and in ſuch cafe, as alſo n „ 
neither the Sele&men nor afleſſors choſen by any town oy 
tri ſhall accept the truſt, or ebe. accepted the tru 2 
not perform their duty, the Court of General Seſſions 0 
Peace in the ſame county, ſhall be, and hereby are empoued 


| ; WY i 5 jent frechol 
to nominate and appoint three or more ſufficient un 


rc appointment of Aſeffors, Sc. 

| to be aſſeſſors of the rates or taxes.in ſuch 
11 Ga | nf Re orotic which aſſeſſors ſo appointed, af- 
ee e duly ſworn, ſhall aſſeſs the polls and eſtates within 
de as follow wm or diſtrict their due proportion to any tax, accord- 


the Pear rules ſet down in the act for railing theſame, to- 
1 for the 4 A os the aforeſaid penalty, where the town or er er 
- ConplallMi.. default as aforeſaid, and ſuch additional ſum as ſha 
A er their own reaſonable charges for time and ex enſe in 
ly and Eg ad ſervice, not exceeding ten ſhillings per day for _ 
o ſerve a; fi ſo employed; and having made ſuch aſſeſſment, ſhall iſ- 
40 vate warrant under their hands and ſeals for collecting the 
„D. bas, and tranſmit a certificate thereof to the Treaſurer, with 
ſaid, neglt ame of the conſtable, collector, Sheriff or his Deputy, to 
hath forf om they ſhall commit the ſame to be collected; and ſuch 
e ſaid ors ſhall be paid their charges as aboveiaid, the ſame 
f diftref ny adjuſted and certified by two or more Juſtices of the 
aforeſaid, un by whom they were appointed aſſeſſors, under their 


ile ids, out ot the publick treaſury, by warrant from the Gov- 


ith the advice and conſent of Council. 1 
Nabe i pat enacted, Thatall aſſeſſors choſen or appoint- 


4 aforetaid ſhall duly obſerve all ſuch warrants as during 


Treaſurer, 
nfed int 


by any time of their office they ſhall receive from the T Eels 
or pn Receiver General, purſuant to an act or rn ene | 
as requm ed by the General Court of this eee. , cw 
ſtrict, wheliſW{g and apportioning any rate or tax ee. 5 inha 
1e as afo or eſtates within the town or diſtrict whereof they are aſ- 


ſors, on pain that the aſſeſſors of any town or diſtrict failing 
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In ſuch caſe, 
as alſo where Se. 
lectmen nor aſ.- 
ſeſſors accept, or 
neglect to per- 
form their duty; 
the Court of Seſ. 


ſions to appoint 
aſſeſſors. 5 


Such aſſeſſors 
to be paid out of 
the publicktrea- 

urys : 


Aſſeſſors ſhall 
duly obſerve all 
ſuch warrants as 
they ſhallreceive 
from the Treaſ- 
urer. - 4 


Forfeiture in 
cale of neglect. 


n a meet ö I | f 
| | duty required by ſuch warrant of the Treafurer, ſhafl 
05 10 ö per — ths full ſum in ſuch warrant mentioned, to be 
Iv chooſe ¶ idem aſſeſſed, to the uſe of the Commonwealth, which ſhall 
w nunbMlevied by diſtreſs and ſale of the eſtates, real and perſonal, 


ſuch deficient aſſeſſors, by warrant from the Treaſurer, di- 
fed to the Sheriff of the county, or his Deputy, ia which 
thtown or diſtrict lies; and the Treaſurer is hereby au- 


choice, vo 
f the Con 


u „ UPC 
lat ſhall ri 


le, the pet 


iſtrict tha 
m fo choſe 


{requiring the Sheriff or his Deputy to levy the ſaid ſums 
Was, and for want of eſtate to take the bodies of ſuch: 
cient aſſeflors, and impriſon them until they pay the ſame ; 


[and required to execute accordingly ; and the Court of 
geral Seſſions of the Peace in the county where ſuch defi- 


1 a numbe e 

it aſeſfors dwell, fhall be, and hereby are directed and em- 
. allt hered forthwith to appoint other meet perſons to be aſſeſſ- 
thereof of ſuch rates or taxes, according to the directions contain- 
iſcharge id the Treaſurer's warrant iſſued unto the former aſſeſſors ; 
own or di the aſſeſſors who ſhall be ſo N ſhall take the oath 
141} be ne perform the ſame duties, and be liable to the ſame pen- 


bes as the former aſſeſſors. 


iſtrict ag 6% it further enafted That the oath to be adminiſtered 
1 10 bl al FE choſen or appointed as this act preſcribes, ſhall 
Seſſions the form following: | | | 

ſtrict ſha , for the 


I0U A. B. one of the aſſeſſors for the = of 
W enſuing, do EO that you will proceed equally and impar- 
W, according to your beſt ſtill and judgment, in offeſſing and 
riming all fuch rates and taxes, as you may according to lan 


ds nor (el 
er, for f 
alſo when 


wo or 8-3-4 70 a] apportion during that time. 5 
ruſ fo rected to afſeſs and apportion 4 Soso help you GD. 
power habe it further enacted, That the warrant to be iſſued by 


eeholde 
within 


ed and required in ſuch caſe, ex officio, to iſſue his war- 


lectmen or aſſeſſors, for the collecting and n | 


To be levied 
by diſtreſs. 


ch warrant the Sheriff or his Deputy, is hereby empower- 


Court of Seſ.. 
ſions to appoint 
other meet per- 
ſons to be aſſeſſ- 
Orrs. 


Form of the 
oath to be ad- 
miniſtered to aſ- 
ſeſſors. 
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5 2 ſtate rates or aſſeſſments, ſhall be in ſubſtance z; ; 


l. To A. B. conſtable or collector of the wy 
+ (L- s.) of , Within the county of . wy 
Form of the . * GRexriqG 


8 3 + IN he ares of the CommonToealth of Maſſachuſetts, 5 
men or aſſeſſors, '©9#7ed to levy and collect of the ſeveral perſons nanel 
for the collection % liſt herewith committed unto you, each one, his reſyegy 
of Rate taxes. Proportion, therein ſet down of the ſum total of ſuch lift, it be; 
—— #his town's proportion of a tax or aſſeſſment f poun 
—— fhillings and —— pence, granted and agreed upon by 
General Court of ſaid Commonwealth, at their ſeſſion, browns 
held at B. on the day of » for defraying the neceſ 
ry charges of ſecuring, or gb and defending ih, fame ; an 
you are to tranſmit and pay in the ſame unto T. I. 7% 
urer and Receiver General of this Commonwealth, or 1 his | 
cefſour in that office, and to complete, and make up an acciun 
your collections of the bene e on or before 16e day 
; and if an ede all refuſe or neglect to pay 
the ſum be is 752 in the ſaid lift, to diſtrain the goods or ch 
tels of ſuch perſon, to the value thereof; and the diſtreſs ſo tak 
10 keep for the ſpace of four days, at the coft and charge of j 
owner ; and if he ſhall not pa ee Jo aſſelſed, within the ſ, 
Four days, then you are to ſell at publick vendue, the diſtreſs ſon 
en, for the payment thereof, with charges ; firſt wing forty ei 
hours notice of ſuch jale, by poſting u ee ee. thereof, 
ſome public place in the toten, diſtrict, or plantation [as the c; 
may be]; and the overplus ariſing by ſuch ſale, if any there 
befides the ſum aſſeſſed, and the neceſſary charges of taking q 
keeping the diftreſs, you are immediately to refined to the ont 
and for want of goods or chattels, whereon to make diſtreſs ( 
Jides tools or implements neceſſary for his trade or occupation, bes 
of the plough neceſſary for the cultivation of his improved lani 
arms, utenſils for houſe 1 for war's orcs _ upholding life, b 
if 
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ding and apparel neceſſary for himſelf and family for the ſpace 


ravelve days, vou are to take the body of ſuch perſon, ſo refuſing Wt, at 
neglecting, and him commit unto the common gaol of the coun (uſp 

, there to remain, until he pay the ſame, or ſuch part thereof, as ſhWſelate 
not be abated by the aff fors for the time being, or the Court Will rec 
General S:ffons of the Peace, for the egos county. Ith the 
Given under our hands and ſeals, by virtue of a warrant fi lem 

the Treaſurer aforeſaid, this day of 17—, Ins en 


uon 


C. B. þ Ae 


And the certificate of the aſſeſſment of any State tax ſhalll 
in ſubſtance as follows: | 


DD PURSUANT to a warrant from the Treaſurer of the Comm 
"Certificate of eat of Maſſachuſetts, dated the day of ——, Ant 
the pw of Domini. We hawe aſſeſſed the polls and eſtates of the 
_ arts Os 0% the ſum of and have committed liſts thereof to! 
? 4 ſaid VIZ. 0 ——— with warrants in 
form of law, for collefing and paying in the ſame to ——— n 

urer of ſaid Commonwealth, or his ſucceſſour in office, on or befa 


the ——— day of ——— next enſuing. | OR Wd aſſe 
In witneſs whereof, we hawe hereunto ſet our bands at Ment to 


this om day of ———, Anno Domini, —- uſe (0 
| | A. B. f Aſeſors. 
Wes Ad 


Appointment of Aſleſſors, &c. 

rther enacted, That the warrant to be iſſued for 
lantation, precinct or par- 
ſſeſſments, ſhall alſo be made out by the aſſeſſors 
reof, in the ſame tenor, mutatis mutandis. IE: 

{nd be it further enacted, That all county, town, diſtrict, 
vin&t, plantation and pariſh rates and taxes, ſhall be aſſeſſ- 
and apportioned by the aſſeſſors of the ſeveral towns, diſ- 
4, plantations, precincts and parithes within this Common- 
alth, upon the polls of, and eſtates within the ſame, ac- 
[ding to the rules that ſhall from time to time be preſcribed 
ſet, in and by the then laſt tax act of the General Court; 
u ſuch aſſeſſors ſhall cauſe atteſted copies of ſuch afſeſſments 
1 valuations, to be lodged in the Clerk's ofiice of the place 
re the fame are made, or file the ſame in their own office, 
any ſuch they have. 

Und be it further enacted by 


, town, diſtrict, 


the authority aforeſaid, That the 
ors of each town, diſtrict, plantation, precinct and pariſh 
lpectively in convenient time, before they proceed to make 
alſeſſment, ſhall give ſeaſonable warning to the inhabit- 

ts, at any of their reſpective meetings, or by poſting up no- 
kcations in ſome publick place in ſaid town, diſtrict, planta- 
i precinct or pariſh, as the caſe may be, or notify the reſpec- 
e inhabitants in ſome other way, to make and bring into 
em the ſaid aſſeſſors, true and perfect liſts of their polls, and 

their eſtates, both real and perſonal (ſaving ſuch eſtate as 

or may by law, from time to time, be exempted from tax- 
they were poſſeſſed of, at ſuch periods as the 

eneral Court may from time to time order and direct; and 

any perſon or perſons, ſhall not bring in a liſt of their eſtates, 
aforeſaid, to the aſſeſſors, he, ſhe, or they ſo neglecting or 

ing, ſhall not be admitted to make application to the 

hurt of General Seſſions of the Peace, for any abatement of 
kaſſeſſment ſo laid on him, her or them; unleſs ſuch per- 

or perſons ſhall make it appear to the ſaid Court, that it 

wnot within the power of him, her, or them, to deliver to 
alleſſors reſpectively, a lift of his, her or their rateable eſ- 
tt, at the time appointed for that purpoſe ; and if the aſſeſſ- 
g ſuſpect any falſehood in the liſt to them preſented, of polls 
relates as aforeſaid, then the ſaid aſſeſſors, or either of them, 
al require the perſon preſenting ſuch liſt, to make ſolemn 
ih that the ſame is true, which oath the aſſeſſors, or either 
them, are hereby empowered to adminiſter ; and ſuch liſt 
ns exhibited on oath, ſhall be a rule for that perſon's pro- 
Mon of the tax, who preſented the ſame, which the aſſeſſors 
ky not exceed, unleſs they ſhall diſcover any errour therein; 
which caſe, the aſſeſſors are hereby authorized and directed 
baſes ſuch articles as appear to be kept back. 

thd be it further enacted, T hat it any perſon or perſons ſhall 
time be aggrieved at the ſum or ſums ſet and appor- 
upon him, or them, by the afſeffors of any town, diſ- 
l plantation or pariſh, and ſhall make it appear unto the 
lors, for the time being, of ſuch town, diſtrict, plantation 
pariſh, that he, or they are rated more than his or their pro- 
Won, according to the rules given in the act or acts, of the 
g the {aid aſſeſſment, in ſuch caſe the 
N eing, ſhall make a reaſonable abate- 
fit to the perſon or perſons ſo aggrieved ; and if they ſhall re- 
ſe ſo to do, ſuch perſon or perſons complainin 
Wo the next Court of General Seſſions of the 

county, and making - appear, that he, or they, 


feral Court, for makin 
Maſſeſſors, for the time 


ace, within 
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Warrants for 
town taxes, &c,. 
to be in the ſame 
form. N 


Manner of ap- 
portioning and 
aſſeſſing county 
and town taxes, 
&c. 


Aſſeſſors of 
each town to 
give teaſonable 
warning to the 
inhabitants to 
bring in liſts of 
their polls and 
eſtates. 


Perſons refuſ- 
ing ſhall not be 
admitted to 
make applica- 
tion for abate- 
ment. 


If aſſeſſors ſuf. 
pect falſehood 
in the liſt pre- 
ſented, they may 
require an oath. 


Perſons - ag- 
grieved at the 
ſum ſet upon 
them, ſhall have 
a reaſonable 2 
batement by the 
aſſeſſors. 


1 
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0 reed 
ariſhe 


When aſſeſſors TAted as aforeſaid, he, or they, ſhall be relieved b a 
refuſe, is Court, and ſhall be reimburſed out of the treaſury off 10 lh 
may complain diſtrict, plantation or pariſh, where ſuch aſſeſſment Was ma p, r 
to the Court of 10 much as the ſaid Court or aſſeſſors reſpectively ſhall f ki 
Seſſions. cauſe to abate him, or them, with the charges; and the 7 act 
Court of General Seſſions of the Peace, are empowered, « Ci 
ſuch complaint being made, to require the aſſeſſors, or Clex 4 
to produce the valuation, by which the aſſeſſment is made Sh! 
a Copy thereof. 1 te 
Be it further enacted, That the aſſeſſors for any town, dif 4 
trict, plantation, precinct or pariſh, from time to time may 
2:4itional ſum, ànd are hereby authorized and empowered to apportion 
| i abs | 
as any fraction- the polis and eſtates, according to law, ſuch additional jy 
al diviſion of the OVer and above the preciſe ſum to them committed to afſe( 
preciſe ſum may as any fractional diviſions of ſuch preciſe ſum may rende 
vonder conve- Convenient in the apportionment thereof; not exceeding fin 
nient. per centum on the ſum taxed - Provided the whole exce! 
oe ſhall in no caſe amount to more than the ſum of ory ounds 
8 the ſurplus ſum ſhall be paid into the treaſury of f. 2 
diſtrict, plantation, precinct or pariſh, and ſhall be ſubjectt 
the order and diſpoſal of ſuch town, plantation, precinct, dj 
trict or pariſh; and it ſhall be the duty of ſuch aſſeſſors, . 
certify ſuch town, . diſtri&t, plantation, precin& or parif 
Treaſurer thereof. SH | 
Plantations And be it further enatted, That all plantations, which fhal 
veſted with the from time to time be ordered by the General Court, to pa 
powers of towns, any part or proportion of the publick taxes, ſhall be, and 
in the choice of they hereby are fully veſted with all the powers, that town 
afleflors, in this Commonwealth by law are, ſo far as relates to thi 
choice of aſſeſſors of taxes; and any perſon who ſhall be cho 
en to the office of an aſſeſſor of taxes, in any of the aforeſaic 
plantations, and ſhall refuſe to accept of the office to which ht 
ſhall have been elected, or neglect to take the oath by law re 
quired to be taken by aſſeſſors of taxes in towns, ſhall be liabl 
to the ſame penalties, to be recovered in the ſame way and 
manner, as by this act is provided in the caſe of aſſeſſors re 
E fuſing to accept ſuch office, when choſen by towns. 
Subject to the. And be it further enatted, That if any of the plantationsa 
ſame © penalties foreſaid, ſhall neglect to chooſe aſſeſſors as aforeſaid, or 1 
in caſe of ne- the aſſe ſſors choſen by any ſuch plantation, and accepting ſuc 
gect. | truſt, ſhall be remiſs or neglect their duty; in every ſuch caſe 
0 ſuch plantation ſhall be ſubject to the ſame penalties, and þ 
proceeded with in the fame manner, as by this act is provided 
In the cale of deficient towns; and ſuch deficient aſſeſſors ſhal 
be, and hereby are made liable to the ſame penalties, to be re 
covered by the ſame proceſs as by this act is provided, in th 
caſe of deficient aſſeſſors, choſen by towns. 
And whereas the county tax may often be ſo ſmall as tha 
it would be inconvenieat to make a ſeparate liſt of each per 
| ſon's proportion of it: : h 
Aſſeſſors in Bet therefore enacted, That in ſuch caſe it ſhall and may be 
certain caſes, lawful for the aſſeſſors of any town, diſtrict or plantation, 
may add the add their proportion of the county tax to any of their otnet 
county to any of taxes, and make out warrants and certificates accordingly. 
their other taxes. Aud be it further enacted, That in the month of March al 
Precincts and nually, at the time other precinct and pariſh officers are chol 
pariſhes ſhall en by the reſpective precin&s and pariſhes in this Common 
chooſe aſſeſſors wealth, there ſhall be choſen by the qualified voters then pre 
in the month of ent and voting, or the major part of them, three or five meet 


N N perſons to be aſſeſſors of ah ſuch rates and taxes as {hall b 


cee May 


apportion ſuc 


* 
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ec upon and granted by their reſpective precin&s and 


by the fu ies at their meetings regularly warned for that purpols, 

f the tou ho (141) be {worn to the faithful diſcharge of their truſt, in 

as made form before preſcribed in this act. | 5 

ly ſhall z ir further enacted, That where any warrant by virtue of Wim 


nd the (lM; a& is to be directed to the Sheriff of any county, or his 


nt gainſt Sheriffs to 


owered, M eputy, and the perſon, or any one of the perſons a 555 
S, Or Clen 4 warrant may be granted, ſhal! be a Sheriff or Dep- lpm by: 
is made, offi Sheriff for ſuch county, in ſuch caſe, the warrant ſhall be 


ted to and ſerved by a Coroner of the ſame county. 


y town, di is a6 | ; 
time. [This act paſſed TOA 20, 1786. ] 
E 8 | ä 
tional fy ö 22 q 
d to aſef . 2. An Act for the Choice and Appoint>= f 
45 nM ment of Collettors of Rates and Tares, 1 
"ole excellſ and for Aſcertaining their Power and | 
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ſuch town ll Y. 5 | 5 ; 

ſubject Me it enacted by the Senate and Houſe of Repreſentatives, in 
ecinct, di General Court afſembled, and by the authority of the ſame, . | 
aſſeſſors, i the qualified voters of any town or diſtrict, at the ſame Townsempow-- 

or parilWhre they chooſe conſtables, may, if they ſee cauſe, likewiſe uh So 

; wiſe ſome meet perſon or perſons to be collector or collec- des, and 2. 

which ſba of the rates or taxes that ſhall be aflefſed upon ſuch town upon their 1 5 
rt, to pi dtrict, and agree upon what ſum ſhall be allowed and paid 
11 be, ang go ſuch collector or collectors for his or their ſervices ; but 
that townWMch colleckor or collectors ſo to be choſen ſhall refuſe to 
tes to Me, or if no collector ſhall be choſen, then the conſtable or 
11 be cholfables of ſuch town or diſtri&t ſhall collect and gather ſuch 
e atoreſaq t and taxes; and every collector of taxes, or conſtable, 
o which hl have a warrant from the Selectmen or Aſſeſſors, empow- 
by law re ng him to collect ſuch rates or taxes as ſhall be committed 
Il be lab im to collect, and he ſhall pay in the ſame according te 
c way ang ärections in ſuch warrant; and in caſe any conſtable or 


teſſors reflector of taxes deceaſe before his perfecting the collection 


ay aſſeſſment committed to him to collect and pay into the 


ntations lt treaſury, the aſſeſſors for the time being, of ſuch town, 

laid, or ick or plantation, ſhall nominate and appoint, at the charge 

pting ſuch ach town, diſtrict or plantation, ſome other fit perſon or 

ſuch cal das to perte&t the ſame collection, and enable and em- 

es, and er ſuch perſon or perſons to collect the ſame, by granting 

provide rant to him or them for that purpoſe. 

eſſors (hall be it further enacted, That it any perſon ſhall refuſe to Þ 

s, to be fe e ſum or ſums which he ſhall be aſſeſſed as his propor- ef 1 ſons why 
ied, in tw any rate or tax, in the liſt committed to any conſtable n J, 


wlector, under the hands of the aſſeſſors of ſuch town, ſhall be aitrain? 


al as tha nt, plantation, precinct or pariſh, or the major 4 - 

| | „pre pa a part ot ed by their goods 
cach per k, upon demand thereof made by ſuch conſtable or col- or c 7 a 

, k thr, 1 virtue of the warrant to him given, it ſhall and may 

Ne, awful to and for ſuch conſtable or collector, and he is 

Ie 5 00 


ty authorized and required, in ſuch caſe, to diſtrain the 


e Mu ſo refuſing by his goods or chattels, and the diſtreſs. ſo I el 
ling 1 n to keep the ſpace of four days at the coſt and charge of 3 i 
Marc 10 ner thereof; and if the owner do not pay the ſum or the diſtref, on 
are C : $ of money ſo aſſeſſed on him within the Tpace of four be ſold at auc. 
Tommi den the ſaid diſtreſs ſhall be openly fold at publick tion. 

me Feel Non, by the ſaid officer, for the payment of the ſaid money, 

ag dee ff ſuch ſale being poſted up in ſome publick place. in 


4 greed the 


* 


7 " renn. "OI EA R . 
. N 
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8 the ſame town, diſtrict, plantation, precinct or pariſh fo 
Overplus to be eight hours before the ſale, and after the expiration of 
reſtored. four days aforeſaid ; and the overplus ariſing by ſuch ſas 
| any, over and above the charge of taking and keeping theß 

diſtreſs, to be immediately reſtored to the former owner, ſe 

Se at accountin writing of t e fale and charges; and if an perl 
rofule -to- pay aſſeſſed as aforeſaid to the ſtate or other tax ſhall refuſe gr 
Nate or other glect to pay the ſum or ſums ſo aſſeſſed, by the ſpace of tye 
taxes, for the days after demand thereof, and ſhall neglect to ſhew the d 
ipace of twelve ſtable or collector ſufficient goods or chattels whereh 
days, may be ſame may be levied, in every ſuch caſe, he may take the be 
committed to of the PEO ſo refuſing, and him commit unto the com 


Noll g 
main 


Be 1 


Baol. . of the county, there to remain until the ſame be paid pla 
e therefrom be diſcharged by due order of law. | ry 
Pros. Provided nevertheleſs, That in all cafes where there at 


the opinion of the aſſeſſors, or a major part of them, 
grounds to fear that any perſon or perſons, aſſeſſed as afo 
laid, may abſcond before the expiration of the ſaid tue 
days, in ſuch caſes, it ſhall be in the power of the conſtable 


collector to demand immediate payment. | ollect 

And be it further enacted, That where any town or diſtitther r 

When towns, ſhall neglect to chooſe a conſtable or collector, or if any p Nethe 
&c. negle& to tation ſhall neglect to chooſe a collector to gather the rate ere 


chooſe conſta- taxes granted by the General Court, that in ſuch caſe Widen 


bles or collec- Sheriff of the county, or his Deputy, ſhall be, and hereb 114 
tors, Sheriffs are empowered and directed to collect ſuch rates or taxes, H char 
empowered to received an aſſeſſment made of the proportion of the ſen rie 
collect taxes. perſons rateable in ſuch town, diſtrict or plantation, togetſſnjs o 

| with a warrant under the hands of ſuch aſſeſſors as ſhall be ¶eerti 


pointed by the Court of General Seſſions of the Peace, in Win! Co 

county where ſuch deficient town, diſtrict or plantation Nies 

or under the hands of the aſſeſſors of ſuch town, diſtri th 
plantation, duly choſen by them reſpectively. ; Malſe 

Chet oc And be it further enacted, That the Sheriff, or his De en, 
nes or 


Tr : upon the receiving ſuch aſſeſſment and warrant for collec 

5 eee eee it, ſhall forthwith poſt in ſome publick place of the town, 

1 from his poſting trict or plantation aſſeſſed, an atteſted copy of ſuch aſſeſſ 

up the aſſeſſment and warrant, and ſhall make no diſtreſs for any of the fu 

and warrant for aſſeſſed, until after thirty days from his poſting it up; 

collecting it. any perſon or perſons paying the ſum or ſums reſpectivei ve w: 

ſeſſed on him or them to the Sheriff, before the expiratio 

Sherifr's f the aforeſaid thirty days, ſhall pay at the rate of five per ce 
erm s tees. over and above the ſum aſſeſſed, to the Sheriff, for his 

and no more ; but all ſuch as ſhall neglect to pay the ſun 

ſams aſſeſſed beyond the thirty days after poſting up thes 

of the aſſeſſment as aforeſaid, ſhall be proceeded againſt by 

Sheriff, by way of diſtreſs or commitment to gaol, in then 

ner collectors are by this act directed and empowered t0 

train or commit to gaol ; and the ſaid Sheriff, or his Dep 

may require ſuitable aid for that purpoſe, and they ſhall e 

one pay the fees for the Sheriff's ſervice and travel, as in d 

| caſes where diſtreſs is made, or the perſon committed. 

When perſons And be it further enaed, That when any perſon ſhal 

remove, not have move from any town or lace where he lived, or had his 

ing paid their dence, at the time of making the liſt of any ſtate, town, cg 

aſieſſment, con- ty, precinct, plantation, or pariſh tax or aſſeſſment, not har 

ftabies or col- before paid the reſpective ſum or ſums ſet upon him by! 

3 ber de. liſts, it ſhall and may be lawful for the conſtable or collec 

manc ene ums to whom any ſuch tax or aſſeſſment ſhall be committed, Wl 


in what place ; ; rol 
_ tvever found. Warrant to collect, and he is hereby authorized and en 
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hart | | 

2 to demand the ſum or ſums aſſeſſed upon ſuch perſon in 
ſuch {als Hat town or place ſoever ; within this Commonwealth, he 
ping theft be found, and upon refuſal or neglect to pay the ſame, 


ML erain the ſaid perſon by his goods or chattels as aforeſaid ; 


Owner, w 
if 127 Cl for want of ſuch diſtreſs to commit the party to the com- 

refuſe or non gaol of the county where he ſhall be found, there to re- 

ce of well an until payment be made. 1 : 

1ew the cli Be it enacted by the authority aforeſaid, That if any owner or 

hereby (Miroprietor of land or other real eſtate ſhall remove out of the How collectors 
ike the bo an, diſtrict, ere agg precinct, or pariſh, where ſaid land, aj 8 
the comm other real eſtate lays, after the ſame is aſſeſſed, to ſome oth- with proprietors 


lace within this Commonwealth or out of the limits there- of real eſtate re- 


ebe pa 
l f and ſhall neglect or refuſe to pay the ſaid aſſeſſment by the moving from. 


there are Nee of three months, from and after the time of ſuch removal, the place where 

them, e if the collector or collectors, to whom ſuch aſſeſſment ſuch eſtate lies, 
d as afo ell be legally committed, cannot within the ſaid three 3 the ſame 
ſaid twelMhonths find any perſonal eſtate belonging to ſuch perſon ſo“ * eſled. 


moved, ſufficient to pay the ſame, then ſuch collector or 
nlectors ſhall proceed to ſell ſo much of the ſaid land or 
ther real eſtate, as will amount to the atlefſment aforeſaid, 
wether with the charges of fuck ſale, in the ſame manner as 
therein after provided for the ſale of lands belonging to non- - 


conſtable 


vn or diſti 
if any p 
the rates 


uch caſe ¶NMeident proprietors for the payment of taxes. 
nd herebi 11 be it further enacted, That where no perſon appears to Dine 
axes, hai charge the taxes on the unimproved lands of nonreſident collectors W 
f the ſer N prietors, or improved lands of proprietors living out of the reſpect to un- 
ion, toget uns of this Commonwealth to the collector thereof, he ſhall improved lands 

s ſhall be eertiſe in the dare newſpapers of the printer to tlie Gen- of nonreſidents 
Peace, in Court for the time being, three weeks ſucceſſively, the or improved 
intation Mes of all ſuch proprietors, where they are by him known, lands of propri- 


ith the ſum ofthe taxes aſſeſſed on their lands reſpectively, etors living out 


Nalſo the time and place of ſale; and where they are not“ the 9 
monwealth, 


1, diſtri 


his Deppen, he ſnall in the ſame. manner, publiſh the ſum of the 
or collet ves on the ſeveral rights, numbers of lots, or diviſions ; and 
e town, ere the name of the place in which ſuch lands lay, may 
ch afſe(lmgWive been altered by any act of this Commonwealth within a 
f the ſumice years next preceding ſuch advertiſement, he ſhall ex- 

it up; es not only the preſent name, but the name by which the 
pectiveßß e was laſt Known; and in either caſe ſhall poſt the fame in 
2x pirationWme- convenient and conſpicuous place in the ſame town or. 
ve per ce tation, as the caſe may be, where the ſaid lands lay, and 
for his N ree of the adjoining towns, at leaſt, for the term of three | 
the fuers previous to the time appointed for ſuch ſale ; and if no When no per- 
up the oon ſhall appear thereupon to diſcharge the ſaid taxes, and fon appears to 
gainſt V eceſlary intervening charges, then the collector aforeſaid diſcharge taxes, 
in the n proceed to ſell at publick auction to the higheſt: bidder 55 being noti- 
wered oer waiting two hours from the time appointed for ſaid ſale) 3 
his Depth vuch only of the ſaid lands as ſhall be {ufficient to diſcharge 10 ae Shag 2 
ey ſhall axes, and the neceſſary intervening charges, having firſt will aiſcharoo 
1, as in en notice of the intended fale thereof, and the time and the fare. nw 
tied. de when and where the ſame will be made as aforeſaid ; 
ſon tal dall have power to adjourn from day to day (if neceſſary). 

had his emplete the ſaid ſale, not to exceed three days ( waiting as | 
town, laid) and ſhall give and execute a deed or deeds to the Empowered ty 
, not ha Mhaſer or purchaſers, his or their heirs and aſſigns, expreſſ- ar pac a deed 
him by therein the cauſe of ſuch'ſale, and ſaving to the aforeſaid pur e 
or colles Frietor or proprietors the right of redemption of any lands 
ütted, ed, within any time for the ſpace of two years from the 
d cr POM of ſuch {ale ; and the ſame ſhall be reconveyed to him cr 


Lthe.ſaid proprietor or proprietors, on paying within two | 
£3: | . 
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years as aforeſaid, the ſum ſuch land fold for, with intereg 
the rate of zen per cent. per annum on ſaid ſum, together vi 
all neceſſary intervening charges. Provided neweri eleſs Th, 
the purchaſer or purchaſers as aforeſaid ſhall not make _ 
{trip or waſte on the premiſes until the time of redem 5 
ſhall have expired; and if the ſaid purchaſer or pan 
ſhall make any gh or waſte on the premiſes, as aforeſaid f 
or they ſhall be liable to pay all damages to the original on 
er or owners, in as full and ample a manner as if he or they 
| _ ood eee the ſame. T 

3 nd beit further enacted, That when any State or othe 
>. ee — ns or tax ſhall be made payable at two or e ſeveral tines 
Me at two or days of payment, and any perſon being an inhabitant or due. 
more times of ler in any town, diſtri& or plantation, within this Common 
payment, and wealth, at the time of making ſuch rate or tax, and being af. 
perſons are a- ſeſſed thereunto, ſhall be about to remove from thence betore 
bout to remove, the time that ſhall he prefixed for payment of the ſame, it 
| 5 3 ſhall and may be law ful for the e e or collector of the 
5 Hal ſame town, diſtri or plantation, to demand and levy the 
whole ſum which ſuch perſon may be aſſeſſed in his liſt or liſts 
__ notwithſtanding the time for collecting the ſecond part of ſuch 
In default of Tate or tax may not then have arrived, and in default of pay. 
payment, to diſ= ment to diftrain for the ſame, or to take ſuch other courſe fr 
train for the the obtaining thereof as is herein before provided ; and when 
lame. the conſtables or collectors be anew choſen and ſworn, in any 
b When conſta- town, diſtri, plantation, precinct or pariſh, before the former 
bles or . conſtables or collectors have perfected their collection of a0 
_ e 90 State or other tax or aſſeſſment to them committed to colled, 
Cp a {uch former conſtables or collectors are hereby fully empoy- 
fect their collec. red and required to perfect all ſuch collections, and ſhalland 
ee may exerciſe the ſame powers and authority for the collediing 
and enforcing the payment thereof, as by this act they might 
have done before other conſtables or colledors were choſen 

bk further enafed, That if 

- nd be it further enacted, at if any of the collectors of 
te pr 3 the State, county, town, diſtrict, aer or parifh rates and 
eee a5 SS» when in the execution of their office, ſhall be hindered 
heir office, they Or impeded in collecting the rates and taxes committed to 
may require aid, them, it ſhall be lawful for ſuch collectors to require ſome 
meet perſon or perſons to aid and aſliſt them therein; and that 
penalty for re. àll perſons ſo required who ſhall refuſe their aid and aſſiſtance, 
fuſing aid. thall ſeverally pay a fine to the poor of the town, diſirid, or 
1 plantation where the offence may ariſe, not e e Hl. 
lings, at the diſcretion of the Juſtice before whom the convic- 
tion may be had, by complaint or information in writing, at. 
cording to the circumſtances of the offence : Provided, That it 
appears to the Juſtice, that the aid ſo demanded as aforeſaid, 
was neceſſary; and on default of payment of the fine impol- 
ed, the Juſtice me order the offender to be committed to the 
common gaol of the county for the ſpace of forty eight hours. 


202 


Proviſos | 


Proviſo. 


And be it further enacted, That where the owner or tenant 


When owners Of any improved lands, liable to pay taxes, ſhall not reſide, ot 
er tenantsofim- be an inhabitant of the town, diſtrict, plantation, precin@ or 
proved lands do 3 in which ſuch lands lie, and no ſtock, corn or hay, cal 
. pert io a e found upon the ſaid lands, whereof the conſtable or collec- 
Fink Aa; 7775 tor may make diſtreſs to ſatisfy ſuch ſum or ſums, as from time 
Wo 5g u this to time ſuch lands ſhall be aſfeſſed, either to the State, coul 

ty, town, diſtri, ee ae precin& or pariſh, in ſuch cale 
any Juſtice of the Peace in the county where the owner or tel. 
ant of any ſuch lands lives, upon application to him mo in 

| | „ WrItin 
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iti the conſtable or colleQor, to whom the liſt where - 
4 Hands ſhall be aſſeſſed, ſhall be committed, and upon 
10 ht of the ſame, or an authenticated copy thereof, may and 
hereby is empowered and required to grant a warrant unto the 
conſtable of the town or place where ſuch occupant dwells or 
reſides, to diſtrain ſuch owner or occupant, by his goods or 
chattels, the full ſum at which the ſaid lands are ſet in ſuch 
If or aſſeſſment, with the charges occaſioned by making ſuch 
diſtreſs; and to ſatisfy the ſame by ſale thereof, returning the 
overplus, if any there be, to the owner ; and in Caſe no goods 
or chattels can be found, whereon to diſtrain, to commit the 
common gaol of the county, there to remain un- 
ti] he pay and ſatisfy the ſumor ſums ſo aſſeſſed, with the charges. 

And 95 it further enacted, That when any officer appointed 
for collecting any rates or aſſeſſments, by virtue of any war- 
rant, ſhall for want of goods or chattels, whereof to make diſ- 
treſs, take the body of any perſon, and commit him to priſon, 
he ſhall give an atteſted copy of his warrant unto the keeper of 
the priſon, and thereupon certify under his hand the ſum ſuch 
perſon is to pay as his proportion to the aſſeſſment, with the 
coſt of taking and ang ; and that for want of goods or 
chattels whereon to make diſtrefs he has taken his body ; and 
ſuch atteſted copy, with the certificate thereon under the hand 
of the officer, ſhall be a ſufficient warrant to” require the priſ- 
on keeper to receive and keep ſuch perſon in cuſtody until he 
ſhall pay his rate or aſſeſſment as aforeſaid, and charges of im- 


| priſonment, with #2wo billings for the copy of the warrant. 


Provided nevertheleſs, Any ee committed to gaol for his 
taxes, ſnall have the liberty of the gaol yard, e his pro- 
curing ſufficient bonds as is by law directed for other debtors. 

And be it further enacted, That all plantations, which thall 
from time to time be ordered by the General Court, to pay 
any part or proportion of the publick taxes, ſhall be, and they 
hereby are fully veſted with all the powers that towns 1n this 
Commonwealth by law are veſted with, ſo far as relates to the 
choice of collectors of taxes; and any perſon who ſhall be choſ- 
en to the office of a collector of taxes in any of the aforeſaid 
plantations, and ſhall refuſe to accept of the office, to which he 


When perſons 
are committed 
to priſon, the 
officer ſhall give 
a copy of the 
warrant to the 
keeper. 


Proviſes 


Plantationsthat 
pay taxes, veſted 
with the powers 
of towns, relat- 
ing to the choice 
of collectors. 


ſhall have been elected, or negle to take the oath by law re- 


quired to be taken by collectors of taxes in towns, ſhall be lia- 
ble to the ſame penalties, to be recovered by the Clerk of the 
ee. for the uſe thereof, in the ſame way and manner as 

y this act are provided in the caſe of collectors refuſing to ac- 
cept ſuch office when choſen by pariſhes or precincts. 

And be it further enacted, That if any of the plantations a- 
foreſaid ſhall negle& to chooſe collectors as aforeſaid, or if the 
collectors choſen b any ſuch plantation, and accepting ſuch 
truſt, ſnall be 8 or neglect their duty, in every ſuch caſe, 


ſuch plantation ſhall be proceeded with in the ſame manner, 


as by this a& is provided in the caſe of deficient towns, and 
fuch deficient collectors ſhall be and hereby are made liable to 
the ſame penalties, to be recovered by the ſame proceſs as by 
8 act is provided in the caſe of deficient collectors choſen by 
owns. | 
And be it further enacted, That in allcaſes where any perſon 
or eee who may be taxed for any real eſtate in their poſ- 
ſeſſion, may not be owners or proprietors of ſuch eftate, it 
ſhall be the duty of every collector on whoſe rate bill the name 
or names of any ſuch perſon or perſons ſhall be borne, to de- 
mand as ſoon as may be after ſuch þill ſhall be N 
eb nutted 


To be proceed- 
ed with, in caſe 
of neglect, in the 
ſame manner as. 
deficient towns. 


When perſons 
are taxed for 
real eſtate in 
their poſſeſſion, 
and are not 
owners 3 duty 
of collectors in 
ſuch caſe, 


204 


Provi ſo, when 
perſons are aſ- 
ſeſſed for eſtates 
in their poſſeſ- 
ſion, and are not 
owners. 


pariſhes empow- 
ered to chooſe 
collectors, annu- 


fuſing to ſerve. · 


Proviſo. 


in every ſuch caſe {ich perſon or perſons aſſeſſed as aforeſad 


Preciatta and 


precinct or pariſh officers, to chooſe one or more perſon or 


Penalty for re-- 


conſtabie in any town or diſtrict, ſnall be in the form following 
Res a e en 


appointment of Collectors, &c. 0. 


mitted to him, the full amount of the taxes that may b 4 
* 5 e 

in aſſeſſed upon ſuch 8 or perſons relpeftively; ies 107 
all cattle, ſneep, horſes, ſwine or other ſtock, and * 


a 0 allo al 
roduce of any ſuch eſtate which then, or within nine — 


from the time ſuch aſſeſſment ſhall be committed as aforelz bi 
ſhall or may be found on the premiſes belonging to thong — 
er ox proprietor of ſuch eſtate, or to any tenant thereof taxel " ſhal 
as aforeſaid, ſhall be liable to be taken and diſpoſed of by pubs WR «117! © 
lick auction, in manner as is provided by law, in caſe of d 
treſs taken for taxes in diſcharge in part or in whole of any ſun 2 
or ſums aſſeſſed, upon any ſuch perſon or perſons as aforeſaid / an 
And be it further enatted, T hat if any ſtock or produce which BW ran; 
may be taken and diſpoſed of as aforeſaid, ſhall be the proper, ſerve: 
ty of the proprietor or owner of the land aſſeſſed as afore aid, WY 1101 xt 


Court 


eher 
templs 


ſhall be held to make full ſatisfaction to the owner or 
etor of ſuch ſtock or produce, and the colleQor: making 2 
trete ſhall not be chargeable-with the ſame. ! 
 Prowiaed always, That if the perſon or-perſons aſſeſſed ; 
aforeſaid ſhall remain on ſuch eſtate, or Ne town, difirig . f 
pariſh, precinct or plantation, where the ſame may lay, forthe 


ſpace of nine months next after the rate bill ſhall be commit 0 
ted to any ſuch. colleQor as aforeſaid, . the faid collector hal —4 
have no other remedy than againſt the perſon or property of us . 
the: perſon or perſons aſſeſſed as aforeſaid, unleſs it ſhall ap. afeſſm 
pear, that there was no ſufficient diſtreſs to be found upon the jo la 


premiſes within that time, and that ſuch eolleor was unable I ardin 
to collect the ſum or ſums due from the perſon or perſons al. 
leſisd as atoreſaid within the like term; in which caſe it ſhall 
and may be lawful fer ſuch collector or collectors to proceed 
to ſell ſomuchot ſaid real eſtate as may be neceſſary to diſcharge 
the ſaid aſſeſſment and charges, in the ſame manner as is here- 
in after provided for the ſale of lands belonging to nonrelident 
proprietors for the nonpayment of taxes. Provided ſuch ſale 
mall be made within the term of one year from the time ſuch 
tax ſhall be committed to ſuch collector or collectors, and not 
afterwards. 1 

And be it further enacted, That it ſhall be in the power ot: 
any precinct or pariſh within this Commonwealth, ſome time 
in the month of March annually, at the time they chooſe other 


perſons to ſerve as colleQor or collectors of all ſuch rates or 
aſſeſſments as ſhall be granted or agreed upon by ſuch precinc 
or pariſh, who ſhall be duly ſworn to the faithful diſcharge of 
the truſt repoſed in himor them; and any perſon that ſhall he 
choſen into the office of a colleQor as aforeſaid, and fhalire 
fuſe to accept thereof, or deny or neglect to take the oath 0 
law required, ſhall forfeit and pay unto the Treaſurer of ſuc 
preeinct or parith, for the uſe of ſuch precinct or pariſh, the 
ſam of five pounds, to be ſued for and recovered' in the ſame 
manner fines are recovered from perſons refuſing to ſerve 
the office of a conſtable in any town or diſtriẽt; Provided 50 
perſon in commiſſion for any office, civil or military, church o- 
ficer, or member of the Council, Senate or Houſe of Repreſents 
atives, Selectmen, town Clerk, town Treaſurer, or Aſſeſſors for 
the time being, nor any other perſon, that has {erved as coſ- 
ſtable or colleQor for himſelf or his own turn, within the ſpac? 
of ſeven years, ſhall be obliged to ſerve in the office of collector. 
Be it further enacted, Jhat the oath to be adminiſtered tothe 
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ſuch caſe it ſhall and may be lawful for any ſuchcon 


S 


Colleftion of Cares. 


6. 3: 


or one year now following and until other be choſen and 
44 your place, do ſwear, thics you will carefully intend the 
efervation of the peace, the diſcovery and preventing all at- 
tempts againſt the ſame ; that you will duly execute all warrants, 
aich ſhall be ſent unto you yes lawful authority, and faithfully 
attend all ſuch directions in the laws, and orders of Court, as are 
or ball be committed to your care; that you will faithfully and 


uficient warrants according to law; rendering an account there- 
if, and paying the ſame according to the direction in your war- 
rant; and with like faithfulneſs, ſpeed, and diligence, you will 
ore all writs, executions, and diſtreſſes, in private cauſes be- 
twixt party and party, and make return thereof, duly, in the ſame 
Court where they are returnable; and in all theſe things you ſhall 
dal faithfully, whilſt you ſhall be in office, without any e re- 
ſpeds of. favour or Edad furs: So help you GUD. 


And the oath to ſuch as may be colleQors only, ſhall be in 
the following form. | 


YOU A. B. being appointed a collefor of taxes within the 
— 7 : or one year next following, da ſwear, that you 
a levy and collect, with what ſpeed you can, all ſuch rates and 
aſeſments for which you ſhall have ſufficient warrants, according 
tlaw ; rendering an account thereof, and paying the ſame, ac- 
arding to the dirèction in your Warrant. | 

Er ny So help you GOD. 


Aud be it further enacted, That in caſe of diſtreſs or commit- 
ment for the nonpayment of taxes, the officer concerned there- 
in ſhall be entitled to the ſame fees, which Sheriffs by law are 
or may be entitled to for levying executions, ſaving that the 
travel in caſe of diſtreſs ſhall be computed only from the dwel- 
ling houſe of the officer making ſuck diſtreſs tothe place where 
the diſtreſs may be made. | : 


[This ad paſſed March 16, 1786. 


1 


2 3. An Act More effettually to enable Con- 
lables and Collectors of Taxes to collect 
Aſleſſinents in certain Caſes, Fl 


HEREAS towns, diſtriéts and on in certain in- 
ſtances are by law authorized to aſſeſs the inhabitants 
adjacent to ſuch towns, diſtricts and plantations, their propor- 
tion of the publick taxes. And whereas doubts have ariſen 
and may hereafter ariſe, whether conſtables and collectors are 
by law authorized to command aſſiſtance when out of the lim- 
its of their reſpective towns: Therefore, 

Be it enacted by the Senate and Houſe of Repreſentatives, in 
General Court aſſembled, and by the authority of the ſame, That 
when and ſo often as any conſtable or collector of publick tax- 
es ſhall have any liſt of afſeſſment to him committed, in which 
lit ſhall be named and legally aſſeſſed, in any ſumor ſums, any 
perſon or perſons not inhabitants of the town, diſtrict or plan- 
ation to which ſuch conſtable or collector belongs, in every 
able or col- 

letor 


hy 


WHEREAS you A. B. are choſen conflable within the 'towwn of 


«01h chat ſpeed you can, collect and levy all ſuch fines, diſtræſſes, 
Ws, aſſeſſments und ſums of money, for which you ſhall haue 


bays 


Form of the 
oath to be ad- 
miniſtered te * 
conſtables. 
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collectors. 


Fees in Caſes 
of commitment 
for nonpayment 
of taxes. 
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Preamble. 


Conſtables and 
collectors hav- 
ing any liſt of aſ- 
ſeſſment. 


In ſuch caſes. | 


Perſons refuſ- 
ing to afliſt con- 
ſtables or col- 
lectors. 


Penalty. 


- Where con- 
ables or col- 
Jeftors have had 
rates committed 
ro them, and 
have removed, 
or are about to 
remove; in ei- 
ther caſe the Se- 
lectmen or com- 
mittees are to 
call a meeting, 
ſetting forth the 
cauſe. 


D Perſons to be 
| choſen to ſettle 
with conſtables 
or colleQors who 
are under the a- 
dove circum- 
ſtances. 


| 

| To chooſe an- 
| other conſtable 
| or collector, 


inhabitants of the aforeſaid lands adjacent, to aſſiſt him in co 


iſh, on their own motion, or at the requeſt of their reſpective 


ſaid meeting, if the ſaid voters ſhall think it proper, either 


Collection of Taxes, 6. 
lector to require and command any perſon or perſons «in; 
the limits of their reſpective ee de or ech q 
aſſiſt ſuch conſtable or collector, in the collection of the 8 
aſſeſſed as aforeſaid, on any of the inhabitants of any ſuch a fy 
zacent lands, and ſuch conſtable or collector mav and herehy 
is alſo fully authorized to require and command any gf; 
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tecting any ſuch aſſeſſment as aforeſaid. 
And be it further enacted by the authority aforeſaid, That! 
any perſon or perſons When thereto required, ſhall refuſe 
neglect to aid and aſſiſt any conſtable or collector requiring 
ſuch aid, he or m_ ſo refuſing or neglecting, ſhall be, an 
hereby are made liable to and ſhall pay the ſame penalties i; 
be recovered and diſpoſed of in the fame manner as by lan 
provided in cafe of refuſing to affiſt conſtables or college 
3 thereto required within the limits of their relpe&izg 
OWns. 


{This act paſſed March 20, 1583.] 


G. 4. An A& to Provide for the Colleition 
of Tares, in Caſes where the Conſtabliy 
or Collectors, appointed for that JPurpotx 


have removed, or may remove themſelves 
out of this Commonwealth, 


DE it enacted by the Senate and Houſe of Repreſentatives, i 
General Court 1 and by the authority of the ſa 
That where any conſtable or collector in any town, precind 
or pariſh, within this Commonwealth, ſhall have hadany rate 
or afſeſlments committed to him to collect, and has removed 
or in the judgment of the Selectmen, aſſeſſors, or Treaſure 
of the ſaid town, or the committee or Treaſurerof theprecinf 
or pariſh (as the caſe may be) is about to remove out of thi 
Commonwealth before the time ſet in his warrant or warrant 
to make payment to the ſeveral Treaſurers therein mentioned 
or the time of payment beelapſed, and the "Treaſurer or Treak 
urers has thereupon iſſued his or their warrant or warrait 
of diſtreſs, that in either caſe it ſhall and may be lawful for the 
Selectmen of ſuch town, or comimttee of ſuch precinct or pat 
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Aſſeſſors or Treaſurers, tocalla town, precinct or pariſh meeting 
in due form of law, ſetting forth in their warrant the cauſe d 
ſuch meeting, and requiring the voters qualified by law at thg 


themſelves or ſuch perſon or perſons as they ſhall appoint, M less 
ſettle with the ſaid conſtable or colleQor who is under eithe! h or th 
of the abovementioned circumſtances, and who has or is 7 © wh 
bout to remove as aforeſaid, for the money he has received of: *f the 
the rate bill or bills that has been delivered to him, and dt 'n . 

mand and receive his ſaid bill or bills, and give him 2 0 0 17 
charge therefor; and at the ſaid meeting may proceed to the py: th, 1 
choice of another conſtable or collector, who upon nonaccepl alſellm 
ance ſhall be liable to the ſame fine as if he had been origin Plant 
ly choſen in the month of March, and the town, parith or pe varrar 
cinct, ſhall proceed to a new choice, and ſo zoties quories, i Era 
til one is choſen who ſhall accept, and be ſworn according enciend 


Peace, 


6.4 


KY 1 the aſſeſſors ſhall make ont a new warrant under their Aſſeſſors to 
hots fe 4 and ſeals, in due form of law, and ſhall deliver the war- make out a new 
| > it together with the ſame bill or bills, to the perſon choſ- Warrant 

| be A 1 „ eee to collect and levy what ſhall be remainin | 

1y ; thereon ; and the perſon ſo choſen is hereby veſted wit 


ame authority to levy and collect what ſhall then remain 
on the ſame bill or bills, as the conſtable or the collecto 

10 whom they were firſt committed. ; NS 
ind be it further enacted by the authority aforeſaid, That if 
conſtable or collector ſo removing or intending to remove 
ſelf out of this Commonwealth, ſhall refuſe to deliver the 
| or bills of rates or aſſeſſments committed to him to collect, 
all monies collected by him thereon and remaining in his 


m in co 


That; 
efule 
equiring 
| be, and 
lalties tg 


In caſe of re- 
fuſal. 


dy law 
4s when demanded by the Aſſeſſors or Selectmen, or the 
oli in 5 of them as aforeſaid, to deliver the ſame, he ſhall 


a fine of ty pounds, to the uſe of the town, precinct or Penalty. 
h of which he was conſtable or collector, to be recovered 
ach town, precinct or pariſh, in any action of debt to be 


wht in any Court of law proper to try the ſame, and ſhall How recovered, 

ain liable to pay what ſhall remain due upon the bill or | 
ectio committed to him to colleR, as by the law of this Com- 
Yabl ealthis already provided. | TT. | 
tables (This a& paſſed Fuly 5, 1783.1 - 
elves 2 TE 

. An Act for Enforcing the ſpeedy Pay⸗ 

5 f , 

aten nent of Rates and Tares, and directing 
4 je Proceſs againſt deficient Conſtables 
any nend Collettors. | 
aſd it enacted by the Senate and Houſe of Repreſentatives, in ge 
precink beneral Court aſſembled, and by the authority of the ſame, Treaſurer to 
t of iche Treaſurer and Receiver General ſhall ſend ſuch war- ſend his war. 


das he ſhall from time to time be ordered to iſſue, for the rants encloſed to 
ag any rate or tax, encloſed to the Sheriff of each reſpec- Sheriffs. 

ounty, who is required immediately to diſpoſe of and 

mit the ſame unto the aſſeſſors of the ſeveral towns, diſ- 


warrant: 
>ntioneC 
or TI real 


warrant the all | 
11 for tha and plantations within ſuch county, according to the di- Shari © 
t or pass thereof; for diſpoſing of which, he ſhall have a rea- tranſmit them 
eſpectingſ®* allowance ordered him by the Court of Seſſions of to affeſſors; and 
meeting me county, to be paid ont of the county treaſury, upon to have allow 
cauſe Ming the account thereof before the ſaid Court. adance therefor, 
aw at the uded ale bas, and it hereby is enacted, That no allowance „ 
either be made to any Sheriff for tranſmitting any ſuch war⸗ . 
point, u unleſs he ſhall produce a certificate from one of the aſ- 

er eithe 07 the Clerk of each town, diſtrict or plantation, in the 

s or is to which ſuch Sheriff belongs, or other ſatisfa&tory ev- 

ceived oF of their having reſpectively received ſuch warrant as a- 

and de . : EE 

im a ci & 1 further enacted, That if the Treaſurer of this Com- 1 
d to Health, for the time being, ſhall not receive a certificate end Sober 
naccept alleſſment of any tax from the aſſeſſors of any town, diſ- of any deficien- 
original” plantation, within ſixty days from the time appointed cy in towns, to 
h or pre Farrant for certifying the fame, the Treaſurer of the the Clerk of the 
nies, U onwealth, for the time being, ſhall ſend a Certificate of Court of Sei- 
ding! eficiency to the Clerk of the Court of General Seſſions ſions. 


and WF Feace, for the county whereto the deficient town or difs 


trict 
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208 Speedy Payment of Rates, &c. 6.5 

tri belongs, who ſhall lay the ſame before the ſaid Can 

N = Seſſions at their next ſitting, whereupon the {ſaid Corn 
. forthwith proceed to appoint aſſeſſors to aſſeſs and apponi 

| the rates and aſſeſſments grante« as aforeſaid ; and if any u 

| : ſon appointed an aſſeſſor as aforeſaid by the Court of Sellgy 
* Forfeiture for ſhall refuſe to ſerve, he ſhall forfeit the lum of fx pounds tot 

refuſing to ſerve. uſe of this Commonwealth, to be recovered by complaint i 

the ſame Court, by ſuch perſon as the ſaid Court may appo 

to be agent or attorney in behalf of the Commonweakh fo 

that purpoſe, who ſhall forthwith pay the ſame to the Tre 

* 5 one of e hath any ; and 4 ſuch refuſal the {i 
lt Court of Seſſions ſhall, as ſoon as may be, proceed to appo 

other aſſeſſors. I | 4385 4 e 

If conſtables or And be it further enacted, That if any conſtable or colleq 

collectors are re- to whom any tax or aſſeſſment ſhall be committed to colleg 

miſs in their du- ſhall be remiſs and negligent of his duty in not levying ay 


ty, Treaſurer to paying unto the Treaſurer and Receiver General ſuch ſum 10 oy 
Aue 2 warrant ſums of money as he ſhall from time to time have receiyed "a 
C 


of diſtreſs, and as ought by him to have been paid within the reſpeci 
: times ſet and limited by the aſſeſſors warrant, purſuant to lay 
the Treaſurer and Receiver General is hereby empowered, a 

ter the oo of the time ſo ſet, by warrant under his hay 

and ſeal, directed to the Sheriff, or his Deputy, to caule ſuc 

ſum and ſums of money to be levied by diſtreſs and ſale ef ſu 

deficient conſtable or collector's eſtate, real and perſonal, rg 

turning the overplus, if any there be ; and for want of fy 

eſtate, to take the body of ſuch conſtable or colleCtor, and 

impriſon him until he ſhall pay the ſame ; which warrant th 

Sherift, or his Depnty, is hereby empowered and required 

> execute accordingly. _ - 

If they have And be it further enacted, That if any conſtable or collefg 
no eftate to be ſo failing as aforeſaid have no eſtate to be found, whereon 
found, towns are make dil reſs, and his perſon cannot be taken within the ſpag 
to make good the of three months from the time a warrant of diſtreſs ſhallifly 
deficiency. from the Treaſurer and Receiver General as aforeſaid, or h. 

ing taken and committed to gaol ſhall not within three mont 

ſatisfy the fame, in ſuch caſe, the town, diſtrict or plantatiot 

whoſe conſtable or collector ſo fails of his duty, ſhall, with 

three months from the expiration of the ſaid three months fi 

mentioned, make good to the treaſury the ſum, or ſums due 

owing to the ſame, from ſuch deficient conſtable or collector 

Aſſeſſors of ſuch and the aſſeſſors of ſuch town, diſtrict or plantation having nd 
towns to aſſeſs tice in writing from the Treaſurer of the failure of any conſt 
the deficiency, ble or collector as aforeſaid, ſhall forthwith thereupon, witho 
_ a” the any other or further warrant, aſſeſs the ſum the {aid deficlel 
$a _ table conſtable or collector is deficient, upon the inhabitants and: 
or collector. tates of ſuch town, diſtrict or plantation, in manner as the ſu 
| | ſo committed to ſuch deficient conſtable or collector was alle 

ed, and commit the ſame to ſome other conſtable or collecto 
In oats of... wn warrant to collect, and in default thereof the T reafurt 
fault in aſeſſors, Of this Commonwealth is directed and empowered to iſſue 
the Treaſurer to Warrant of diſtreſs againſt ſuch deficient aſſeſſors for the who 
iſſue a warrant ſam which may remain due from ſuch deficient conſtable 
of diſtreſs, collector, which ſhall be executed in the ſame manner as 15p! 
ſcribed inthis act for ſerving other warrants of diſtreſs, wil 
may be iſſued = ſuch Treaſurer. Provided alzvays, That lu 
conſtable or colſector failing of his duty as aforeſaid, for who 
default the town, diſtrict or plantation is anſwerable, as beſo 
expreſſed, ſhall at all times afterwards, be liable to the 1 
or ſuit of the inhabitants, in their corporate capacity, for „ 


Pr oviſo, 


g. Speedy: Payment: of Rates; 8c. 209 


and ſums as we re aſſeſſed upon the ſame through his defect, 


6. 


A Cour of, or other damages occurring to them thereby. And in In caſe of the 

-ourt fa of the deceaſe of any conſtable or collettor in any town, deceaſe of any 

6.) Portig in, plantation, recinct or pariſh, before his having ad - conſtable or cot- 
an g 


ed the accounts of his aſſeſſment to him committed, to col- lector before his 


df Seflions ſuch town, diſtrict, plantation, pariſh or precinct, the accounts are ad- 
unds to thy ko or ami were of ſuch ntidble | 5 collector, Jaſted, what pro- 
mplaint i. within two months after his deceaſe, ſettle and make up .ceedings ſuall he 
ay 100 ants with the aſſeſſors of the ſaid town, diſtrict or planta- 

ee ee, precinct or pariſh, of ſuch part of the aſſeſſment as was 

he Treu eved and collected by the deceaſed conſtable or collector, 

al the fi his life time, with” which ſuch executors or adminiſtrators, | 

to appoinfM i be chargeable, in like manner as the deceaſed conſtable 

r colles collector ſhould be if living; and ſuch aſſeſſors fhall there- 


0 _ and appoint in writing ſome ſuitable perſon, a 
ll 


to colled r to perfect ſuch collection; and the perſon ſo appoint- Aſſeffors to ap- 


vying analy s accordingly hereby empowered and required to execute point a 

ch ſumay ſuch rowers ba ere abe to the . conſtable or 25 eee 
Tecenegggeaor: And if the executors or adminiſtrators of any con- collection. 
relpedtiy hie or collector ſo deceaſed, not having fully collected the 5 

an ment committed, ſhall fail of making up and ſettling the 


count of what was received by the deceaſed as aforeſaid, be- 


er his hag the expiration of the time aforeſaid, ſueh executors or 

2 uc ninidtrators ſhall be chargeable with the whole ſum com- 

ar " fun ted to their teſtator or inteſtate, in caſe there be ſufficient 

Ton rats, in the ſame manner the deceaſed conſtable or collector 

nt of fla be if living. | | 
or, and i be it further enafed; That if the conſtable or collector If conftabl 
arranuy any town, diſtrict, plantation, precinct or pariſh, within this collectors of ves 
equired i monwealth, to whom any county, town, diſtrict, planta- town taxes, 75 


u precinct or pariſh rates or aſſeſſments thall have been are remiſs in 


rc anitted to collect, bee dg | by eee 90634 he 
he collect and pay in the ſame to the Treaſurer or Receiv- receiver of ſuch _ 
5 by f I of fuch county, town, diſtrict, plantation, precinct or pariſh, taxes empower. 
1:4 or be time fixed in the warrant to him diretted, ſuch 'Treaſ- ad to iflue bis 
= ol ror Receiver, is hereby empowered to iſſue his warrant, Warrant of diſ- 


mable in ninety days, under his hand and ſeal], directed to treſs. 


Pang e Sheriff of the county, or his Deputy (who are hereby re- 
th: en ©ly directed and empowered to execute the ſame) to 
ah que i luch ſum or ſums of money as ſuch conſtable or collec. 


Flath not paid in, to be levied by diſtreſs and ſale of his ef- 


co real or perſonal, returning the overplus, if any there be; 
g conſt; tor want of ſuch eſtate, to take the body of ſuch conſta- 
n or collector, and him impriſon until he pay the ſame; and 
4 defciel Verrant hall be in ſubſtance as follows: „ 
nts andt — . 4. B. Treaſurer of the — ff 
eee e 
collecto ut 255 erlitt ot the county O e 
7 ; ? 8. 
Treaſun FIEREAS C. D. of —— aforeſaid addition] on be 
to ide being 4 of rates and taxes granted and a- 
the what on by the ———— aforeſaid, had a lift of aſſeſſments, duly 


"nſtable 


1600 by the aſſefſors of the —— aforeſaid, amounting to the ſum 
r as ispl 


— committed to him, with-a warrant under their hands 


eſs, wh els; directing and empowering him to culle et the ſeweral 
That (uw: in the ee ee mentioned, and Hes the ſame to the 
for who Murer o — aforeſaid, by the day of 32 the 
„as bens 05 D. hath been remiſs in his duty, by Iaww required, and hath 
f re ed to collect the ſeveral 4 aforeſaid, and pay the ſame 
or | , | 10 


lum 
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When war- 
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make return of County, town, diſtrict, plantation, precinct or pariſh, again 


after delivered to the Sheriff of any county within this Con 


1 by execution or warrant of diſtreſs as aforeſaid, or in makin 


1:6 them reſpeCtively as aforeſaid, to diſtrain for the ſame, up 


uty, as is before directed herein, with reſpect to the Sher) 


Speedy Payment of Rates, &c. ., 


to the Treaſurer of the = aforeſaid ; and there fiill remain 


* 


due thereof the ſum of ——— and the ſaid C. D. fl | 
pay the ſame. You are hereby, in the fas of the 3 4 
of Maſſachuſetts, 9 forthwith to lewy the aforeſaid fum | er ha 
— by d:ftrefs and ſale of the eflate, real or — — of i, oſt 
Jaid C. D. and pay the ſame unto the Treaſurer of the fon | 


returning the overplus, if any there be, to the ſaid C. D. and where 


dan of ſuch eftate to take the body of the ſaid C. D. and H rns 
commit to the gaol in the county aforeſaid, there to remain m enem 
he has paid the ſum of with two ſhillings for this warm ectua 

g all 


together with your fees, or that he be mln therefrom di. 


c Nw by order of lago; and make return of this warran; Ment 
nyſe 


or my e as Treaſurer of ihe + gory — uicht ch! 
ninety days from ibis time, with your doings therein. -- Whrenti 
Given under my hand and ſeal, this day of ——— ith 


the year of our Lord, one thouſand ſecven hundred andi. Pin; 
ecutin 
deficic 
it ur 
intil! 
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manne 
Proc 
what? 
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And it is farther enacted, That all executions or warrants 
diſtreſs, that have been, or may hereafter be iſſued by thy 
Freaſurer and Receiver General, or by the Treaſurer of any 


any Conſtable or collector, which hath been, or may be her: 


monwealth or his Deputy, ſuch Sheriff or Deputy ſhall maky 
return of his doings thereon unto the Treaſurer who ifue 
the ſame execution or warrant of diſtreſs, within a reaſyagh 
time after the return day, in the ſame mentioned, with th 
money, if any, that he hath received and collected by virtut 
thereof; and where the ſame ſhall neceſſarily be returned ug 
ſatisfied, or ſatisfied in part only, ſuch Treaſurer may iſſue a 
alias for ſuch ſum as may remain due on the return of thefirſ 
and ſo zoties guotics ; which reaſonable time after the retu 
day ſhall be computed at the rate of forty eight hours, for ey 
ery ten miles diſtance, from the dwelling houſe of the Sheri 
or his Deputy, to the place where the warrant may be retury 
able ; and any Sheriff or Deputy Sheriff, that ſhall make de 
fault in accounting for, and paying in the monies he may hay 
collected and received of an dees conſtable or collect 


return of his doings within reaſonable time as aforeſaid, ſhi 
be liable to pay the whole ſum in ſuch execution or warn 
of diſtreſs mentioned ; and the Treaſurer and Receiver Gen 
eral of this Commonwealth, and the Treaſurers of the coi 
ties, towns, diſtricts, precincts and pariſhes reſpectively, 
hereby authorized 40 empowered to make out their warran 
reſpectively, directed to the Coroner of ſuch county, he 
any Sherift or his Deputy is deficient as aforeſaid, requini 


the eſtate real or perſonal, of ſuch deficient Sheriff or his Def 


or his Dep making diſtreſs upon the eſtate of dencient co 
ſtables or colſectors; which warrant, the Coroner ol apy con 
ty reſpectively is hereb . e. and required to execull 

And be it further enacted, That when any execution ol 
rant of aͤiſtreſs iſſued by the Treaſures of the State, or Tres 
uxer of any county, town, diſtrict, plantation, precinct * 
ith, to the Sheriff or his Deputy, or to the Coroner, ſhall 
levied on the lands, tenements, or hereditaments of any de 
ficient Conſtable, Sheriff or Deputy, in every ſuch caſe, 1 4 
ficex executing ſuch warrant pf diſtreſs, ſhall make ſale a 


212 Speedy Payment of Rates, &c. 0. 
dered to be aſſeſſed, to be dul id when co * 
collectors, to the State or b eee U fu 
oe ſuch Clerk, aſſeſſors and collectors ſhall be un S 
= adminiſtered by the Moderator of ſuch meeting ors 

ithful diſcharge of their reſpective truſts, and ſhall hay 1 
ſame allowance from ſuch plantations, as ſuch officers a 2 
titled unto by law in towns corporate. 173 
Such aſſeſſors „ And be it further enadted, That the aſſeſſors ſo choſen aul 
auty. ſworn, ſhall thereupon take a liſt of the rateable polls Mt, 
valuation of the eſtates and faculties of the inhabitants of ſu | 
plantation for a rule by which to make ſuch aſſeſſment dy 
ings judge 100 the 1 d ng of voters in meetings ofth 
itants thereatter i al 
ton ſhall 3 | to be holden, until another val; 
ARM . e it further enacted, That the aſſeſſurs who ſhall fra 
8 e 10 2 ae to time be choſen or appointed for ſuch plantation, ſh 
to call a meet. ave power, and they are required to iſſue their warrants for 
bod bf the bo. 2 meetings of the inhabitants there, in the month of 
ae, ns, nn A att, rd Lee ſuch officers as aforeſaid, who 
ally in March, In. e ſworn by the moderat aſti | 

y as atoretad N ator or ſome Jultice of the Peace 
| In whatman. And be ut further enafted, That every Moderator of a plans 
SO ger? tation meeting, ſhall be held and obliged to notify the "I 
riantations ſhall tion officers to appear either before himſelf or ſome Juſtice of 
be ſworn. tlie Peace, within ſeven days from the time of their bein 
choſen, and take the neceſſary oaths, and in caſe of ne 5 

tall forfeit and pay the ſum of zhree pounds for the uſe of the 
plantation, to be recovered by any inhabitant thereof, before 

| any Juſtice of the Peace within the ſame county. 

ere And be it further enacted, That whenever a conſtable or 
5 en conſta- collector of any town, diſtrict, plantation, pariſh or precin& 
bies or collectors ſhall be taken on execution by virtue of 55 2 be 
aferakenon er- nt y e of this act, it ſhall be 
cention, alleftors ul for the aſſeſſors of ſuch town, diſtrict, plantation, par. 
may Weng 4 Iſh or precinct for the time being, if they ſee fit, to demand 

| copy, of che af. and receive of the conſtable or collector, taken as aforeſaid, a 

| 5:\Tnents unſet- true copy of any or all the afleſſments which as conſtable or 

died. collector aforeſaid he had in his hands, unſettled, at the timeof 
heing taken as aforeſaid, with the whole evidence of all pays 

ments on the aſſeſſments demanded as aſoreſaid; and in caſe 

the ſaid conſtable or collector taken as aforeſaid ſhall upon be- 

| ng demanded thereto deliver up to. the ſaid aſſeſſors all the 

aſſeſſments which he as conſtable or collector as aforeſaid ſhall 

havein his hands unſettled, together with the whole evidence 
ot all payments on the aſſeſſments demanded as aforeſaid, then 
the faid conſtable or collector ſhall receive ſuch credit as the 
ſaid aſſeſſors, from an inſpection of his aſſeſſments, ſhall ad- 
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Such collee- 


tors or conſtables: a . : 
to be accounta- judge him entitled to; and the ſaid collector or conſtable WM F 
ble for the defi- taken as aforeſaid, ſhall be holden for the payment for (ch ig tlic 
CIENCY» ſum or ſums of money as he ſhall be found deficient after be- Wii co 
Tens: a. credited as aforefaid ; and the ſame town, diſtrict, planta- Wh th 

> ia ci tion, ariſh or precin&, may proceed to the choice of another procel 
i ae eee, Eg collector at any other time beſides the annual meeting in ch 
other collector. Marcb, to finiſh the collections on the ſame aſſeſſments, who Pro: 
tor. ſhall be ſworn to the faithful diſcharge of his office; or if ke WW"! 
„ ſhall refuſe or negle&t to accept the laid office, or refuſe to be aß a 
ain 0 ens ſworn as aforeſaid, he ſhall incur the penalty which conſtables an 
| , Pee by law will incur for refuſing or neglecting to be ſworn 07 tler 
ſerve in the office of a conſtable ; and the afleſſors for the time pre 

being eee og on receiving the aſſeſſment as aforeſaid, Waite 

Mall make and de] nent 


iver ta the lame -collector, choſen and 
5 eons {worn 


a 


c. g. Speedy Payment of Rates, Ke. 


| 25 aforeſaid, a warrant or warrants for finiſhing the col- 
ay fg ix Ea aforeſaid, in the form by law preſcribed (mutatis 
ler cuſs andis/ and the ſame collector ſhall proceed to finiſh ſuch 
ng forts "FHections in the ſame manner as conſtables or other collec- 
have | . are to proceed in collecting like ſpecies of rates or taxes; 


1if any conſtable or collector taken as aforeſaid ſhall, on 


ers are 2 a 1 7 
ay mand as aforeſaid, refuſe to exhibit and deliver up his aſ- 


2hoſen au ments with the evidence as aforeſaid, he ſhall be forthwith, 
Is, and tber by the officer 9 as atoreſaid or by warrant 
its of ſue om ſome Juſtice of the Peace, committed to the common 
nt, and ol of the county, there to remain until he ſhall exhibit the 
ings oft ne for the purpoſe aforeſaid ; and the aſſeſſors of ſuch town, 

er valu; ttriet, lantation, pariſh or precinct, are hereby empowered 


\tzake the duplicate, or copies of the records of ſuch aſſeſſ- 


ion, ſpal to the collector, choſen as laſt aforelaid, who having receiv- 


1 the ſame, and a warrant therefor, ſhall proceed to finiſh the 


rrants for 

month of Mollettion of the rates and taxes in the ſame aſſeſſments men- 
ſaid, who oned, of the perſons who did not pay the ſame to the conſta- 
the Peace e or collector, taken as aforeſaid. 


Provided always, That the collectors choſen to finiſh the 


f a plan olections aforeſaid, on averment of payment by the perſon 
e planta. Mr perſons aſſeſſed, to the conſtables or collector taken as a- 
Juſtice a Preſaid, and denial of payment to the collector for finiſhing. 
eir beine Je (aid collections, ſhall not proceed to diſtrain or impriſon. 
ne Ich y perſon, unleſs a vote of ſuch town, diſtrict, plantation, par- 
le of the or precinct, is firſt had therefor, and. certified to the ſame: 
f, before olector by L Clerk of ſuch town, diſtrict, plantation, par- 
hor precinct. | 
ſtable or Indbe it further enacted, That if any conſtable or collector 
Yrecind, Wavy town, diſtrict, plantation, pariſh.or precinct, ſhall ab- 
ſhall-be Mord or ſecrete himſelf for the ſpace of one month, having aſ- 
on, par. eſments in his hands unſettled, the Selectmen or alleffors of 
demand Which town, dittrict, plantation, parith or precinct, are hereby 
reſaid, a powered to charge ſuch conſtable therewith, by.declaration. 
able or Nied in the Supreme Judicial Court, and thereupon to-proceed 
time of judgment of outlawry. againit'ſuch conſtable or collector ; 
all pay. Nad the ſame town, diſtrict, plantation, pariſh or precinct, are 
in caſe Wereby empowered to chooſs a new collector to finiſhithe col- 
pon be- Wkitions which ſuch abſconding. conſtable or collector: ſhould 
all the e finiſhed and completed; and the ſame collections ma 
id ſhall be finiſhed in the ſame manner as is provided for finiſhing col- 
vidence ections, where the conſtable or colſector is taken on execu- 
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If any collec. 
tor taken on ex- 
ecution refuſe 


to deliver up his 


aſſeſſments, he 
ſha!l be commit- 
ted to gaol. 


vents, if the ſame are recorded, and the ſame copies to deliv- 


Proviſo. 


If conſtables 
or collectors ab- 


ſcond, judgy 
ment of outlaws 
ry fo proceed. 


d, then bon, and refuſes to exhibitor thow his aſſeſſinent as aforelaid ; 


t as the be ſaid Select men, aſſeſſors and collector, obſerving the-rales 
all ad- ad directions therein expreſſed. | 

nſtable WW frovided always, That if ſuch conſtable or collector, dur-- 
2r ich ig the aforeſaid proceſs of outlawry, ſhall ſurrender himſelf 
ter be. ]Wſiiconfeſs rhe aforeſaid charge, or ſettle the aſſeſſinents, and 
vlanta- the rates and taxes in his hands as aforeſaid, no further 


nother I 'ceis-ſhall be had againſt him, except judgment tor colts, . 
ing in ch he ſhall be holden to pay. | | 

s, who Provided 61/e, That if after judgment of outlawry rendered 
r if be int him, ſuch conſtable or collector ſhall ſurrender: him- 
to he FI, and ſettle the ſame affeflinents, and pay the rates and tax- 
tables WW © and all coſts of the proceſs laſt afore 1 ; and if the ſame 
rn or element, payment and ſatisfaction, ſhall be recorded in the 
> time wpreme Judicial Court, ſuch record ſhall be conſtrued to op- 
** Tate and be a full and effeCtuat reverſal ot the aforeſaid judg- 
an 


nent of outlawry; and ſuch town, diſtriét, plantation, pariſh. 
Jon ? 2 | 


OT. 


Provi ſo. 


Proviſos- 


Collectors to 
exhibit to the 
Selectmen, once 
ia two months, 

ain account of 


monies receive monies they have received on the ſeveral taxes committed tg 


Qors ne- any collector of publick taxes ſhall negle&t to exhibit his x 


When the time 
fixed by law for 


tax is expire 
Jreaſurer to i1- 
zug EXECUTIONs 


Aſcertaining of Taxes Collected. 6 
or precinct, ſhall have all other remedies againſt ſuch cone. 


ble or collector, as they would have been entitled to, ad: 
{uch proceſs of outlawry ever been commenced,  * 


[This act paſſed February 16, 1186. ] 


a n 


6. 6. An Act to Enable the Jnhabitants a 
the ſeveral Towns and Plantationc with 
in this Commonwealth to aſcertain, troy 
Time to Time, the Amount of Sone 
received by their reſpective Collettorg of 
2 Tares, and what Payments they 

have made to the Treaſurer of the Com 
monwealth. | 


BE it enacted by the Senate and Houſe of Repreſentative, i 
General Court OT by the authority of the ſame, That 

the ſeveral collectors of publick taxes ſhall, once every tw 
months at leaſt, exhibit to the Sele&tmen, and where there x 
no Selectmen, to the aſſeſſors of the reſpective towns or plan 
tations to which they belong, a juſt and true account of all the 


ron 0 
doing, 

or in 
leit t 
atmen 
gnwea 
e of fl 
mer; 
te on t 
the uſ 


them, and produce the 'Treaſurer's receipts for all the monie 
by them reſpectively paid into the treaſury. 
And be it further enacted by the authority aforeſaid, Thatil 


counts in manner aforeſaid, he ſhall forfeit and pay for eve 
neglect, the ſum of two and a half per cent. on the ſumo 
fums committed to him to collect, to the uſe of the town v 
plantation of which he is or has been a collector, to be recor 
ered by ſuch town or plantation in any Court of law properte 
try the ſame. 
And be it further enacted by the 3 aforeſaid, Tha 
whenever the time fixed by law for collecting any tax ſhal 
have expired, the Treaſurer of this Commonwealth ſhall, and 
he is hereby authorized and empowered, at the requeſt of the 
Selectmen or aſſeſſors of any town or plantation, to iſſue hi 
execution againſt any collector or collectors of their reſpettive 
towns or plantations, withoat any further order from the 
General Court; any law or reſolve to the contrary notwitk 
ſtanding. 4 


ons « 
maltie: 


{This act paſſed March 23, 1784. ] 


Treſpaſſes. 
N — 


Penal Statutes. 


ants o An Act to Prevent the Deſtruttion of 
5 with bite Pine Trees in this Common⸗ 
l, ton 5 weal « 1 | 
Ponies it enacted by the Senate and Houſe of Repreſentatives, in 
4 = aig Cours aſſembled, and by 4 3 4 5 the ſame, 
s FEM perſon, after the publication of this | cut, 
ts the or deſtroy any white pine tree, which is, or ſhall be at the 
Com ot felling or deſtroying the ſame, of the diameter of 
Com zenty four inches, or upwards of twelve inches from the 
und, growing or ſtanding on any tract of land within any 
aof this Commonwealth, not the ProPErry of any private 
ane, on or perſons, witholit licenſe firſt had and obtained for 
ne, That doing, from this Legiſlature, or be aiding and afliſting there- 
der) tag or in drawing away the ſame after ſo cut or felled, he ſhall 
there eit the ſum of thirty pounds, to be recovered by bill, in- 
> Or plan nent or information, in any Court of record in this Com- 


Co aawealth proper to try the ſame, two thirds thereof to the 


- 


Thar on the land aforeſaid, to be recovered as aforeſaid, and 
„ hat i he uſes before mentioned; provided ſuch proſecution be 
it his oh. : 

- "> A Mumenced within two years from the time when the oftence 


for eye : 
abe committed. 
1e ſum o be co 


Bk 0 [This act paſſed OFober 24, 1783.] 
e recon 1 5 3 
proper te I: 2 | | 

1% Trl 2. An Act for the More effectually pre- 
rax all denting of Treſpaſſes in divers Caſes. . 


Mall, and 5 ; ; ; | 
HEREAS evil minded perſons, in various inſtances, 
have committed treſpaſſes upon the property and poſ- 
Pons of others: And whereas the remedy provided, and 
malties annexed by the common law, to the commiſſion of 
ch offences, have been found inſufficient to prevent them: 
be it enacted by the Senate and uſe of Repreſentatives, in 
meral Court aſſembled, and 5 the authority of the ſame, That 
ay perſon ſhall cut down, deſtroy or carry away any tree or 
S whatever, placed or growing for uſe, ſhade or ornament; 


zon land not his own, not having the conſent of the owner 
freof; or ſhall throw down or open any bars or gates, fence 


kr or deface any fence or fences, belonging to, or encloſing 
dds not his own; or ſhall dig up or carry away ony ſtones, 
brave], elay, ſand, turf or mould, roots, fruit or plants; os 
down br carry awa aa ſedge, graſs, hay or corn, where- 
de hath no. intereſt, ſtanding, lying, or being on any land 
lis own; or ſhall take or carry away from any wharf or 
a place, whereot he is not a proprietor or owner, a 
nal S whatever, wherein he hath- no intereſt, without the 
en 3 | leave 


de mon of this Commonwealth, and one third thereof to the in- 
ze mom mer; and the ſum of three 88 for any other white pine 


Perſons de- 
ſtroying white 
pine trees of cer- 
tain dimenſions 
without licenſe; 
penalty. 


How to g te 
covered. 1 


— 8 
« - > Fe 8 


Proviſo. 


4 


Preambie, 


ay timber, wood or underwood, ſtanding, lying or grows 


Fences, and leave the ſame down or open; or ſhall injnre, 


216 | _ Exceſſive Uſury, . 7 7 
leave of ſome perſon who has intereſt therein; or 
the glaſs, or any part of it, in any building not his oh re 
perſon ſo offending, ſhall forteit aud pay for each tres or fie 
| of timber ſo cut down, deſtroyed or carried away, and for 1 ' 
pals and every other offence, a fine not leſs than we, nor 15 
n 3 than forty /hillings, to the uſe of the Commonwealth, to be 
ee e san covered. on complaint before any Juſtice of the Peace in h 
1 county where the offence ſhall be committed, and ſhalſ be ln 
ble to anſwer in damages to the party injured. ? 
And be ut enatted by the authority aforeſaid, That if 3; 
Penal for perſon ſhall wilfully break, deface or deſtroy any mileſtone 
wilfully deſtroy- publick monument, unleſs properly authorized ſo to do th 
ing any mile, perſon ſo offending ſhall forfeit and pay for each offence, a fn 
ſtone or publick not leſs than oy ſhillings, nor more than ffteen pounds, 1 
Monument. the uſe aforeſaid, to be recovered on indictment before th 
Court of General Seſſions of the Peace in the county whe 
the offence ſhall be committed, and be further liable to x 
| {wer in damages as aforeſaid 
Penalty for And be it further enacted, That any perſon who ſhall com 
committing ſe- mit any of the offences abovementioned, ſecretly, in the nigh 
cretly, or in the time, or in diſguiſe, ſhall forfeit and pay a fine to the uſeg 
night, any of- the Commonwealth, not leſs than three pounds, nor more thy 
fences deſcribed twenty pounds, for each offence, to be recovered on indiftmer 
In this act. in manner above provided, and be liable to anſwer damage eb 
5 FE: as aforeſaid ; and it any perſon on being indicted and ſenteng 10 
ed to pay any of the fines aforeſaid, ſhall be unable to pay 
ſame, the Court paſſing ſentence, may order ſuch perſon to ebe 
publickly whipped, not exceeding twenty ſtripes, or be imp 
oned not exceeding ninety days, and to find ſureties for hi 
| good behaviour for the term of one year. 
Treſpaſſes com- And be it enacted by the authority aforeſaid, That when an 
mitted on any treſpaſſes ſhall be committed on any buildings or encloſur 
publick builg- belonging to any county, town or pariſh, the county, town any mo; 
ings, damages pariſh Treaſurer, for the time being, ſhall be, and hereby bra 
how recovered. feyerally authorized to ſue for the damage done to the put t} 
lick buildings or encloſures of their county, town ar parilliWrt- o 
reſpectively; and where any publick buildings are owned par of th 
ly by the town and partly by the county, in that caſe, t N co, 


ple foi 
;n'es, 
reed | 
e on 
| the 
ins, « 
utrary 
nd be 
don o 
gag 
ies, 


. 


county or town Treaſurer, whoever may firſt inſtitute an Me d. 
| tion, may proſecute for damages thus ſuſtained. Mofa 
PFroviſo. Provided nevertheleſs, That nothing in this act ſhall prafnined 
hibit any ſurveyor of highways moving any incumbrances dito 
any publick way, nor be conſtrued to prevent any proſecuto rec 
tor theft, where a theft is committed. Lo hx 
: | | FE | 1 
S TEAS act paſſed November 23, 785.1 al 
| FRAY aſter 
of pay 


it or 4 
Wand: 
de 


H. 3. An Act for the Reſtraining the takin 
of Erceſſive Uſury. 


* it enadted by the Senate and Houſe of Repreſentatives, in Ci or 

. _ eral Court 9 and by the authority of the ſame, I hater; 0 

Rev oro bo erſon or perſons upon any contract hereafter made, (hall taMolura: 
3 directly or indireQly for loan of any monies, wares, merchi une. 


pn ey dize, or other commodities whatſoever, abovs the value 
pounds, for the forbearance of one hundred pounds for aye 

and fo aſter that rate for a greater or leſſer ſum, or for along 
er or ſhorter time; and that all bonds, contracts, mortgage 
and affurances whatſoever, made for the payment of any pn 
; i 


* 


H.. Erxceflive Ufury. : 
hall bre or money lent, or covenanted to be lent, upon or for u- 


own; the 8 whereupon or whereby there ſhall be reſet ved or taken 
ee or ede the rate of ſix pounds in the hundred as aforeſaid, ſhall 


d for ea utterly void; and that all and every perfon and perſons 
nor mon e hall upon any contract take, accept, and receive by way 
, to be means of ny corrupt bargain, loan, or exchange, or by 
ace in thin or deceitful conveyance, or by any other ways or means 


Aſoever, for the forbearing or giving day of payment for 


all be lia : 
e whole year, of and for their money, or other thing or 


hat if z bos, above the ſum of ſix pounds, for the forbearing of one 
lileſtone o ndred pounds for a year, and ſo after that rate for a greater 
to do, Meier (um, or for a longer or ſhorter time, ſhall ſorfeit and 
ne, a fu ee for every ſuch offence, the full value of the goods and 
91 4. ies, or other things ſo lent, exchanged, bargained, ſold or 

efore th ed for, to be recovered by indictment, or action of the 
nty where, one moiety thereof to the uſe of this Commonwealth, 


ble to ani the other moiety to him or them who .profeecutes, com- 


r 
ins, or ſues for the ſame, any cuſtom, uſaę 


ſhall com r eee 6 ; 

1 the nig be it ſurtber enacted, That when and ſo often as any 
the uſe on or perſons are or ſhall be ſued on any bond, contract, 
more tha ge or afſurance whatſoever, for the payment of any 
indictme ies, wares, merchandize or other commodities whatſoever, 
r damage ereby or wherein any ſum is given, ſecured or taken for 
id ſentenq i brbearing, or giving day of payment for a longer or ſhort- 
to pay ime; then and in ſuch cafe (the creditur being alive) if 
erſon to bWebtor. or debtors fhall come into Court where the ſaid 
be imprifWſe is to be tried, and ſhall offer to make oath, and if re- 


es for e by the Court, ſhall actually ſwear tothe ſame, that there 
len, reſerved, or fecured by ſuch bond, contract, or aſ- 


when ance, above the rate of ſix pounds in the hundred, for the 


penaley 


more. 


or law to the 


for 
contracting for 


Proof to be 
the 


made by 


debtor's oatk. 


enclolurWerance of the property actually lent or ſold, whether it 
town an money or other things, for one year, and fo after that 
hereby abr a greater or leſſer ſum, or fora longer or ſhorter time, 
o the puh the creditor or creditors have received more than at 


ar par ne of ſix pounds in the hundred, for the loan or forbeur- _ 
nv ned pa of the monies or other 978 actually lent or ſold 3 fuch 
t caſe, ti contract, mortgage or atlurance ſhall be utterly void, 
Lute an tte debtor fully and abſolutely diſcharged from the pay- 


of any monies, goods or other things lent, exchanged, 
pined, ſold or agreed for as aforeſaid, unleſs the-creditor 
peditors will ſwear that he, fhe or they have not directly 
udirectly, wittingly taken or received more than after the 
eo ix pounds in the hundred, for forbearance or giving 
Hpayment; and that by ſuch bond, contract, mortgage 
Murance, there is not reſerved, ſecured or taken, more 
later the rate of ſix per cent, for forbearance or givin 
payment for the goods, monies, or other things actual- 
af fold, any law, uſage or cuſtom, to the contrary not- 
Manding. | 

wided, Nothing in this act ſhall extend to the letting of 


ſhall prd 
brances | 
zrofecutic 


takin 


ves, in or other uſages of the like nature in practice amongit 
ue, 1 or maritime contracts among merchants, as bottom- 
, . 1 E or courſe of exchange, as hath been heretofore 
und, 1 TE . 1 
value af - „ . 
for alon This act paſſed March 16, 1184. ] 9 


mortgage 
f any pn 


 cipa MY 
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Ualeſs 2. the 
drede tif 
charge himſelf 
upon oath. 
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Proviſo. 
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Preamble. 


Notes, bonds, 
&c. given for 
property won'by 
gaming, declar- 
ed void. 


U. 4 


of the me 


Gaming. H. 4, 


3 5 . 1 ; ; inn of : 
H. 4. An AQ to Prevent Gaming wr e 
} . Pe! 5 
Monep, or other Property. que 
\ N HERE As tlie practice of gaming for money or other Mvitted, 
VV property, is not only injurious, in a high degree, tothe 4d be 
individuals concerned therein, but alſo in its tendency, run. ted on 


eneral! 
of winnin 
dy gamin 
othe val 
he ſame. 


ous and deſtructive to the State : 

Be it enacted by the Senate and Houſe of Fe. in 
General Court 4 and by the authority of the ſame, That 
all notes, bills, bonds, judgments, mortgages, or other {ecy. 
rities or conveyances, whatſoever, given, granted, drawn, eq. 


tered into, or executed by any perſon or perſons whatſoever, e amo! 
where the whole, or any part of the conſideration of ſuch con- and rece! 
veyances or ſecurities ſhall be for any money or other valu Miwitcd: | 


ing, dire 

ommon 
pf luc h LC 
within ei 
And be 
e perſo 


ble thing whatſoever, won by gaming or playing at cards, dice 
or any other game or games whatſoever, or by betting on the 
fide or hands of any perſon pang, or for the reimburſing, or 
repaying any money knowingly lent, or advanced for any 
gaming or betting, or lent and advanced at the time and place 
of ſuch play, to any 1 . or perſons, ſo gaming or betting] 


or that ſhall during ſuch play, fo play or bet, ſhall be void and xinning. 

of no effect; and that where ſuch mortgages, ſecurities, dat the | 

other conveyances ſhall be of lands, tenements or heredita. - by 8 
y 


Mortgages, ſecurities or other conveyance, ſhall inure, and 
be to the ſole uſe and benefit of ſuc 10 0 8 or perſons, as 
u 


Perſons lof- 
ing money, &c. 
by gaming, may 
ſue for and re- 
cover the ſame 
of the perſon 
winning, with 
æoſts o ſuit. i 


* 


money ſo loſt and paid; and in an action of trover for the goods 


In cafe the 

erſon lofing 

all not fue 
within three 
months, it may 
be lawful for any 
other perſon to 
fue for and re- 
cover treble the 
value. 


h the ſame, or any part thereof, the perſon or erſons ſo loſing 
and paying or delivering the ſame, ſhall be at liberty to ſue for 


or any part thereof, or damages, to the full value of the lame, 


ments, or ſhall be ſuch as incumber or affect the fame, ſuch fre 
ſwear to 

with the 

ſhall be 

amount 
the plair 
ant will 
ey, good 
by gamit 
if; as 4 
hie coſts 
Provic 
conſtrue 
larations 
declarati 
with the 
in the w. 
other d- 
trary no 
Aud b 
cards, d 
gaming. 
cenſed f. 
houſes, 

any of F 
any of t] 
table the 
ſhall be 


ſhould, or might have, or be entitled to ſuch lands, tenements 
or hereditaments, in caſe the ſaid grantor or grantors thereof, 
or the perſon or perſons ſo incumbering the ſame, had 
been naturally dead; and that all grants or conveyances to be 
made for the preventing of fuch Jands, tenements or heredit- 
aments from coming to, or devolving upon ſuch perſon or per. 
ſons, hereby intended to enjoy the ſame as aforeſaid, ſhall be 
deemed fraudulent, void, and of no effet, or purpoſe whatever, 

And be it further enacted, That any perſon or perſons, who 
ſhall at any time, or ſetting, by playing at cards, dice, or any 
other game or games whatſoever, or by betting on the fides or 
hands of ſuch as do game, looſe to any one or more perſon or 
perſons, ſo playing or betting, any ſum or ſums of money, or 
any other valuable thing wharſoever, and ſhall pay or deliver 


and recover the money or goods 10 loſt and paid or delivered, 


from the reſpective winner or winners thereof, with coſts df 
ſuit, by action to be commenced within three months next af. 
ter the loſing, paying or delivering the ſame, in which it ſhall 
be ſufficient for the plaintiff to alledge, in an action of 1 
fit, that the defendant had received to the plaintiffs nſe the 


ſo loft and delivered, that they came to the hands of the de ſend- 
ant without mentioning in the declaration the particular man- 
ner and occaſion of the goods or monies being loſt; and in ca 4 
the perſon or perſons who ſhall loſe ſuch money or other thing 


: f i 
as aforeſaid, ſhall not within the time aforeſaid really and ny . 
without covin or colluſion, ſue and with effect proſecute mitted, 


the money or other thing ſo by him or them loſt and paid or 
delivered as aforeſaid, it ſhall and may be law ful to 
any perſon or perſons to ſue for and recover treble 


and for 
ol 


I 4. SGaming. 

„goods or chattels, with full coſts of ſuit, by ac- 
ace LT this ſtatute, againſt ſuch winner or winners 
” foreſaid, one moiety thereof to the uſe of the perſon or 
Eo that will ſue for the ſame, and the other moiety to the 
Ef the poor of the town where the offence ſhall be com- 


H. 4, 
g for 


ry, before the Court of 


e, tothe "ted on an indictment of the Gran 
icial Court, 


„ ruin. -neral Seſſions of the Peace, or the Supreme Jud 


winning at any one time or ſitting, of any perſon or perſons, 


7 7 + 

7 yy gaming or betting as aforeſaid, in money, goods or chattels, 
rf ; othe value of en ſhillings, or npwards, and of receivin 
1 he ſame, or ſecurity therefor, ſhall, beſides forfeiting double 
As” e amount or value of the money, goods or chattels fo won 
ch con. ad received, to the poor of the town where the offence is com- 


mitted, be adjudged incapable of holding, keeping or ſuſtain- 


A * it further enacted, That any fry, who ſhall be con- 
u 
u 


219 


. 23 
: Perſong cone 
victed of win. 
ning money, & e. 


Forfeiture. 


Valua- a Ee es 
: ing, directly or indirectly, any office of honour or profit in this 
0 1 for the Ni of twelve months from the time 
fins 05 f(uch conviction: Provided always, ſuch indictment be found 
or within eighteen months next after the offence committed, 
0 place , 4d be it further enacted, That in ſuits hereafter brought by 


eperſon loſing money, goods or chattels againſt the perſon 
rinning the ſame, when it ſhall appear from the declaration, 
that the goods ſaid to be loſt, came to the hands of the defend- 
ant, by gaming, or the money he had received was by gaming, 
then, and in ſuch caſe, if the plaintiff ſhall offer to make oath, 
and if required by the Court where the trial is, ſhall actually 


Suits 3 
againſt perſons 
winnin » how 
conducted, 


ki] 9 ſear to the loſing the money, goods or chattels by gaming 

>ments with the defendant, at the time and place alledged, judgment 

\ereof, ball be rendered for the plaintiff to recover damage, to the 
þ 


amount of the goods or money the defendant has received of 
the plaintiff by gaming, with colts of ſuit, unleſs the defend- 
ant will wear that he did not receive of the plaiatiff the mon- 


TY ey, goods or chattels for which he is ſued, or any partofthem, 
121] be b 3 ; and when the defendant diſcharges himſelf on 
tever, oath as aforeſaid, he ſhall recover of: the plaintiff his reaſona- 
„bo be colts. 


Provided nevertheleſs, That nothing in this act ſhall be ſo 
des or MI conſtrued as to prevent the ſupporting and proving any dec- 
rations on the aforeſaid actions, in the fame manner as other 


Proviſes 


ſon or b | : - 
y, or eclarations are proved, but it ſhall be conſidered as optional 
eliver WI vith the plaintiff either to proceed in proving his declaration 


loſing in the way ſpecially provided in this act, or in the ſame way 
ne for other declarations are proved; any thing herein to the con- 
red, ffary notwithſtanding. 7 | 
Aid be it further enacted, That if any perſon ſhall play at 
its of WF cards, dice or billiards, or with any other implements uſed in 
xt af. ming, in any tavern or houſe of entertainment, or place li- 
pal cenſed for retailing ſpirituous liquors, or in any of. the out- 
ump⸗ bouſes, yards, gardens or appendages of the ſame, or ſhall in 
5 any of the houſes cr licenſed, places aforeſaid, expoſe to view 
rods Bl ny of the implements aforeſaid, or ſhall be ſeen fitting at any 
ſend. able therein with any of the ſaid implements before him, and 
man : Kall be convicted thereof before any Juſtice of the Peace, or 
 cale / Court of General Seſſions of the Peace, on the preſent- 
ing ment of a Grand Jury, the perſon ſo offEnding ſhall forfeit and 


ruh, Pay a ſum not leſs than five, nor more than fixty ſhillings, to 
e for 8 the poor of the town where the offence ſhall be com- 
d or 5 

{for Il his act paſſed March 4, 1786.] 

75 $9 „% | H. 5: 
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Penalty for 
playing at cards 
dice or billiards, 
at any houſe of 

entertainment. 


— 


5 Penalty for B 
— 2 4 That if any perſon or pertons (hall undertake, or ſet up i carr) 


L. 5. da Act for the Suppreſion of lu 
bee teries. 1 


E itenaBed by 'the Senate and Houſe of Repreſentatig, 
General Court afſembled, and by the eee 7 the 1 


. 
EE 


lottery for money, or expoſe to ſale, or diſpoſe of an 
real or perſonal, by way 97 lottery, Want this 90 
whether the eſtate ſo e eee be diſpoſed” of, be in tvy# ies 
Commonwealth, or any other place, every eee ſo offenan e rons © 
ſhall'forfeit and pay the ſum of zavo hundred pounds. IS 


penalty for And be it further enacted b eee, e That ecm 
5 


aiding and aſſiſt. any perſon or perſons ſhall be aiding or a 
ing in any lot- lottery, by printing, when or in any other manner puhlif 


tery. 


Penalty for 


ing in any lum or: 


ing an account thereof, or where the tickets may he had, ey 
ſuch perſon ſhall forfeit and )|pay-the ſum of one hundred pong © cor 
And be it further enafted by the authority wy Lhe 1 


diſpoſing of, re- very perſon who ſhall ſell, give, or otherwiſe diſpoſe of an vided 


ceiving or pu 


Ha kere, ped- ipes, in General Court „ eee and bythe aut 
lars, Kc. going. That every hawker, pedl 


from - town 


town, to ſell. 
son 


Forfei dure. 


r ſuch lottery ticket, ſhall forfeit and pay the ſum of #fty pound 


© going froni town to town on foot, or with a horſe or horles, 


chaſing any tic- for each ticket fo fold, given or diſpoſed of; and every pen cient 
ket · | who ſhall receive or purchaſe any 1uch lottery ticket, ſhall for rolecut! 
5 feit and pay the ſum of Abenty pounds, for every ticket fo eneral! 
a. * ceived, or purchaſed. —T he ſaid ſeveral forfeitures to be an againſt 
8 inure, one motety to the uſe of this government, and theot Kerners 
N moiety to the uſe of him, or them that will ſue for the amt [hall 
HEE by action of debt in any Court of Common Pleas, within man 
PE government. 6 ſelve he 
Proviſo. Provided nevertheleſs, That nothing in this act ſhall be c ever 
| ſtrued to extend to any lottery, or the tickets of any. lottery uch h 
_ eſtabliſhed, permitted or allowed, or that hereafter may means 
_ eſtabliſhed or allowed by the Legiſlature of this State, or off or tt 

mu — of the United States, or by the United States in Cong debt. 

embled. FE 
| [This act paſſed Nowember 8, 1785.] 

A eu 8 1 j | ; ' , To 

H. 6. An Act Againſt Idawkers, Pedlats = 
and Petty Chapmen. 7H) 
| TX 7HEREAS inconveniences ariſe to trade, by hawken i?) of 
Preamble. pedlars and petty chapmen, paſling to, from and through: ſed, 


the country, to vend goods, wares and merchandize : 
Be it therefore enacted by the Senate and "ne of Repreſental 
ority of the ſau 

ar, petty chapman, or other perio 


or otherwiſe, carrying to ſell, or expoſing to ſale, any wales 


[2 pods or merchandize, within this Commonwealth, ſhall fore bind 
t- 


a ſum not exceeding four 7 nor leſs than . Sell 

ſhillings, alſo one quarter part of all ſuch goods, wares or me ll be « 
chandize by him or them expoſed to ſale, or ſo conveyed or out, h 
tranſported as aforeſaid, to him or them that ſhall proſecul ; Fil 
therefor, by information or complaint before the Court bi theſe 
General Seſſions of the Peace in the ſame county. . agg. 


Provided nevertheleſs, That nothing herein ſhall prohibtt 
or hinder any perſon; who is the real worker or maker of anf 
oods or wares, or his ſervants or agents, from carrying a 
b d, expoſing; to ſale, or: ſelling any of: the faid 2 | 


* 


2 


— - 


„ Univholefome Proviſions, es 


ares of his own making, or other articles manufactured with- 
e Commonwealth, in any fair, market or elſewhere, or 
zom ſelling any fiſh, fruits or proviſions ; or any tinker, 
per ge or mender, or other perſon, from going about 


» 


carrying with him proper materials for mending the things hs 


" & MED £ 
> * 


ny ein made or mended in the exertiſe of his trade. And a- | 
vernmen ce of the Peace, upon complaint to him made of any Juſtices of the 
wen ch offence, may arreſt or ſummon before him the perſon or Peace to ſum- 
rlons complained againſt, and order him or them to recog- mon _periony 
ze, with ſufficient ſurety or ſureties, to appear and anſwer in 5 
e complaint or information that may be exhibited againſt oo 8 order 
mor them, before the next Court of Seſſions of the Peace in nize e, 
county where the offence is ſaid to be committed; and for 7 
ant of ſufficient 5 to commit ſuch offender or offenders 
the common gaol of the county; and alſo to ſecure and de- 
in all ſuch goods, wares and merchandize until the trial. 
moided, The complainant will enter into recognizance with 
rety before the ſame Juſtice, to the ſuppoſed offender, ina 
ficient ſum, to pay coſt, in caſe the complainant ſhall fail of 
rolecuting or convicting the offender; and the Court of - 
general Seſſions of the Peace may aſſeſs coſts upon the trial for 
againſt the complainant, as the caſe may require ; and all 
werners, ale houſe keepers, common victuallers or retailers, tte: 
hat ſhall knowingly entertain any hawker, pedlar or petty _— 
hapman, or other trading perſon aforeſaid, for the ſpace of Penalty fo. _— 
elve hours, ſhall forfeit and pay the ſum of rawenty /billings, Ro | — jt 
revery ſix hours after the firſt twelve (unleſs the departure ers Kc. : 
fſuch hawker, pedlar or petty chapman ſhall be prevented 
means of ſickneſs, or any other unavoidable neceſſity) to 
um or them who will proſecute and ſue therefor by action 


fdebt. | 
[This act paſſed June 9, 1785. ]. 1 


Proviſo. 


.7. An Act Againſt ſelling Unwholeſome 
HERE As ſome evilly diſpoſed perſons, from motives 
of avarice and filthy lucre, have been induced to ſell 
leaſed, corrupted, contagious or unwholeſome proviſions, to 


egreat nuiſance of publick health and peace : 
he it therefore enacted by the Senate and Houſe of Repreſenta- 


Preamble, 


e Jane ves, in General Court afſembled, and by the authority of the ſame, 
perlonſ het if any perſon ſhall ſell any ſuch diſeaſed, corrupted, 
horles, WWontagious or unwholeſome proviſions, whether for meat or 
wares nk, knowing the ſame, without making it known to the buy- 

11 and heing thereof convicted before the Juſtices of the Gen- 
went il Seſſions of the Peace, in the county where ſuch offence 
mere be committed, or the Juſtices of the Supreme Judicial 
fed r eurt, he ſhall be puniſhed by fine, impriſonment, ſtanding in 
ſecute ie pillory, and binding to the good behaviour, or one or more 
ir ale theſe puniſhments, to be inflicted according to the degree 


bhi Id agorayation of the offence. | 
Dhib: | | | 
ta This act paſſed March 8, 1785. 
9 25 | g 

jo of | 

les 


222 4,4, Nuiſances. K. 


| houſe aſſigned 


W 


. | 


H. 8. An Act for Preventing Comm 445 

80 _ op Nuiſance "Wh 
8 E it enacted by the Senate and Houſe of Repreſent tive, tc laid 
Selectmen, B General „ aſſembled, and by fe Area's * of x 
aba ; 


with two Juſ- That the Sele&tmen of Boſton, Salem, Newbury ortand C 
a er 5 gn town, reſpectively, and 1 other town "= this Cone 
places for killing | , : " 
e e or wealth where the Selectmen thereof, . with any tw 
meat, diſtilling Juſtices of the peace in the ſame county, fhall judge ſuch reg 
ſpirits, ccc. ulation to be neceſſary, ſhall from time to time, as occaſic 
ſhall be, aſſign ſome certain places for the exerciſing of any 
the trades or employments of killing creatures for meat, di 
tilling of ſpirits, trying of tallow or oil, currying of leather 
and making earthen ware, and forbid and reſtrain the exercſ 
of either of them in other places not fo approved and alloy 
ed; and all aſſignments of ſuch houſes or places by Seleg 
men, with the aſſent of two or more Juſtices, for the exerciſ 
of any of the occupations aforeſaid, ' ſhall be entered in th 
town book where ſuch Selectmen reſpectively belong; ag 
alſo made known by having notifications thereof poſted up 


ſome publick places in the ſame town. teſti 
2 And be it further enaed, That when any houſe aſſigned fy Cri! 
When any the exerciſing of either of the aforeſaid trades or employmen 


becomes a nuiſance by reaſon of offenſive and ill ſtenches pr 
a OT 5 ceeding from the ſame, or becomes otherways hurtful or Ih 
Seſſions to cauſe gerous to the neighbourhood or travellers, it ſhall and mayhy 
enquiry, &c. awful to and for the Court of General Seſſions of the Peace 
within the county, to cauſe enquiry to be made thereinto by 

Jury, and to us. ſuch nuiſance by prohibiting and re 

. ſtraining the further uſe thereof for the exerciſe of either 

the aforeſaid trades or employments, under a fine not exceed 

ing three pounds a month, to the uſe of the poor of the town 

or by cauſing ſuch nuiſance to be removed or prevented, x 


the ſaid Juſtices in ſeſſions, in their diſcretion, ſhall think ex Pac 


hat tro1 


pedient and neceſſary. _ enefit © 

And be it further enacted, That if any diſtiller, tallow change... 

Penalty for ler, manufacturer of oil, currier, butcher or potter, ſhall ma beth 
Og Weg * uſe of any houſe or place, other than ſuch as are or may cler 

no og cceptas aſſigned and permitted in conſequence of this act, for the e Of 

er than ſuch as ; - c ih And be 

are or may be erciſe of the employments aforeſaid, or any of them, the per perla 

aſſigned. ſon ſo offending fhall forfeit and pay a fine of five pounds, oni ea of b 

half thereof for the uſe of this Commonwealth, and the ohe ch. w 

half part for the uſe of him or them that ſhall proſecute aged to 

ſue therefor, by action of debt, in the Court of Commo 39 the 


Pleas ; and if convicted on the preſentment of a Grand Jun Lock” 


in the Court of Seſſions or Supreme Judicial Court, the who ne. no 
penalty ſhall inure to the uſe of the Commonwealth; and mn...” t 
either caſe the offender fhall alſo enter into recognizance our 997 
ſuch ſum as the ſame Court fhall order, not to improve ſuch ling ˖ 
building for either of the ſaid purpoſes for the term of tal de e 
years then next; and in default of entering into ſuch recolſ..:. * 
nizance, to be committed to the common gaol ; or ſuch build» ie oth, 
ing may be taken down by the order of the ſame Court, Mens © 
being a common nuiſance, and the materials, or ſuch part oi. 7 0 


them as may be neceſſary, fold at publick auction, to defra 
the expenſes and charges; and in caſe the materials ſhall be 


inſufficient, the reſidue of the charges to be levied by diſtrels] 


Aud 


and ſale of the oftender's goods and chattels. 


* 
1 Z * 
ih | 
”— , : il 
Br c 


. n | | Clergy, ä 5 223 
ze tt further enacted by the authority afareſaid, That all Fences, &c. ſet 
— paildings ſet ap a erected an landed and up on Pcs 
improved as publick landing places, or ſuch as may be here- 1 . 
after laid out and pf gar to that uſe, without lawful 3 agu 
-mifſion therefor, ſhall be eſteemed nuiſances, and may be * 
abated as ſuch. | | | | 


H. 
mm 


tives 
the 7 

0 arle 
omman 
| any tw 
uch reg 
occaſig 
of anyq 
eat, dil 
leather 
exerciſe 
d alloy 
/ Sele(t 
exercil 


[This ad paſſed June 3, 1785.J 
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Criminal Statutes. 


- An Act for taking away the Benefit of 


20 in the p g 
%% Clergy in all Caſes whatſoever, and di⸗ 

WM recting adequate Puniſhment for the 
Crimes where the lame uled to be allowed. = 
hes n HERE As the er of benefit of clergy, though it was Preamble, 
1 q originally founded in e en and injuſtice, yet by a 

Pe "Won ulage and the humanity of criminal law is ſo interwoven 
: 59 af it, as to become very eſſential in its preſent ſyſtem ; but 
15 ! Sraſmuch as the operation of it conſiſts only in the mitigation * 
ory "WW the puniſhment for thoſe crimes where it is allowed, which 
ther [moſt caſes operates very inadequately and diſproportionate- | 
cx, and for which more a at 9g remedies may be provided : 
Wh Be it therefore enacted by the Senate and _ of Repreſenta- 1 
bo ee in General Court afombled; and by the authority of the ſame, Benefit of cler- 
uns That trom and after the publication of this law, the plea of gy not allowed 
chad denefit of N ſhall not be uſed or allowed in any cauſe after the neue? | 
1 1 thatloever, unleſs in the proſecution for crimes committed cation of this 


fore the paſſing this act, for which the ſaid plea of benefit act, except, &c. 
If clergy would have then been allowed. ; 

And be it further enacted by the authority aforeſaid, That if Puniſhment 
Iny perſon ſhall be contied of any crime wherein by law the for crimes where 
e of benefit of clergy was heretofore allowed, and for the ſame uſed 0 
mich, without ſuch benefit of clergy, he muſt have been ad- be allowed, 

Aged to ſuffer the pains of death, ſuch perſon ſhall be ſet 


may be 
the ex 
the per 
1ds, one 
e others 
ute and 


d Jun Ion the gallows for the ſpace of one hour, with a rope about 
- whole” ck aud the other end thereof caſt over the gallows, pay 
and ini ne, not exceeding five hundred pounds, be whipped, not ex- 


eding thirty nine ſtripes, and be bound to the good beha- 
tour, or ſuffer one or more of the above puniſhments, ac- 
ording to the aggravation of the offence ; and ſo often as he 
all be convicted of the ſame crime, ſhall fuffer the punith- 
tents abovementioned, or any one or more of them, unleſs 
one other puniſhment ſhall be, or may have been by the laws 


f three 


recof- 
\ builds 


oY if this Commonwealth aſſigned for ſuch crime, in which caſe 
fra le offender ſhall ſuffer as by ſuch law is or ſhall be directed. 
all be 5 | 


Jiſtrels | 


This act paſſed March 11; 1785.] 
Ard | 155 5 
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FL 

DES 5 ; ; | 2 . - > Ol 
An Act Againſt Counterfeiting or wills”. 
tering Counterfeit Coin. We; 


E it enacted by the Senate and Houſe of Repreſentati 
General Court aſſembled, and by the Moat of the [2 


Penalty for 1 f | ; 
NT tingor That if any perſon ſhall forge, or counterfeit any ſilveror vo 


1 1 1 pd m. 

| : money, or coin, the currency of which is or ſhall be eftatf;n | 
pon raphy ed and regulated by law, or ſhall forge or counterfeit _ n : 
. ver or gold money, or coin, that is or ſhall be current in # 15 
Commonwealth, he ſhall be fined, at the diſcretion of f 7 1h 
Court; be ſet in the pillory for the ſpace of one hour, andi off 
have one of his ears cut off; and from thence be drawn toi”? " 
ny and ſet thereon with a rope about his neck for iii 00 

ace of one hour, and ſhall be whipped, not exceeding for; 


ripes, and fhall then be ſentenced to hard labour for ate 
of not more than ſeven years. | | 
And be it further enacted, That if any perſon hal] colo 
ouring or guild- guild or caſe over with gold or filver, or with my wafh-orn 
ing any coin terials ee a colour reſembling that of gold or h 
1 gold any coin reſembling any money or coin, the currency of whi lach fal 
or filver, is or ſhall be eſtabliſhed and regulated by law, or which is orſy 
3 8 be current in this Commonwealth, or any pieces of coarſe 90 
or of coarſe ſilver, or of other metals, with an intent that 
ſnall be coined into counterfeit milled money, reſemblingt} 
eſtabliſhed current money or coin in this Commonwealth 
aforeſaid ; or into pieces reſembling the 2 coin eſtabliſte 
or current in this Commonwealth, as aforeſaid; or that f 
waſh, guild or colour any lawful, or counterfeit ſilver cj 
with intent to make ſuch filver coin reſemble any gold a 
eſtabliſhed or current in this Commonwealth, as aforeſaid ; Wh bring 
that ſhall waſh, guild or colour, or any ways alter any cop counter 
coin, with an intent to make it - reſemble, either the filver 
gold coin, the ere of which is or ſhall be eſtabliſhed, a 
regulated by law, or which is, or ſhall be current in this Cot 
monwealth, being convicted thereof, fuch perſon ſhall bes 
judged gay of- forging and counterfeiting the money 


Penalty for col- 


bunter 
daran 
zor ſha 
ed, not 


coin, eſtabliſhed or current in this Commonwealth, and hal; of! 
ſuffer the ſame puniſhments which are before in this at ted 
ſigned for ſuch crime. Ne followi1 
And be it further enacted, That if any perſon ſhall utter al convict 

or cour 


Penalty for ut- ſuch falſe money or coin, forged and counterfeited to the 
tering any ſuch militude of the Ever or gold money, or coin, the currency 
falſe money. which is or ſhall be regulated and eſtabliſhed by law, or th 
is, or ſhall be current in this Commonwealth, Teng 
ſame to be falſe, forged and counterfeit, ſuch perſon bel 
thereof convicted, ſhall be puniſhed by fine, not exceeding! 
hundred pounds, be ſet in the pillory one hour, be _ 
exceeding twenty ſtripes, have one ear cut off, be bound tol 
ood behaviour or confined to hard labour, not exceed 
1 three years. © of the Jul 
penalty for And be it further enacted, That if any perſon ſhall bang perſon 
bringing into this Commonwealth, any ſuch falſe, forged and counter ten 
this Common- money or coin, or be poſſeſſed of any ſuch falſe, forgerl any dif 
| ' wealth, or being counterfeit money or coin, as in this act is before delcri proſect 


dy engi 
money 
pounds 
More p. 
or mon 
monwe 
5 01 


flefſed of any knowing the ſame to be falſe, forged and counterfeit, with 4 ward i 
. falſe or forged jntent to utter and paſs the ſame, ſuch perſon ſhall be fine prope 
Lond: not exceed | 


ye ſum not exceeding fifty pounds, be w 


twenty ſtripes, and be bound to the good behaviour. * 


* N 
it * 


2. Counter keit Coin, Se. 225 
0 be it further enacted, That if any perſon ſhall knowingly pn - 
bet or begin to make, or mend, anyengine, preſs, ON 
Emp, mould, pattern, dye, puncheon or any tool whatſoever, mending 43 : 
7 adapted or deſigned for the coining, forging or counter- tool whatſo Gra 
ting old or ſilver money, or coin, the currency of which 1s, for counterfeit- 
r alk be regulated and eſtabliſhed by law, or which is, Or ing gold or ſilver 
ball be current in this Commonwealth, with an intent to uſe, money. *” 


11 
3or i 


nativer r vith an intent or expectation, that the ſame ſhould be uſed 

f the ſa ad employed, in forging and counterfeiting ſuch ſilver or 

ver or g d money, or coin, and be thereof convicted, ſuch perſon Penalty. 

> eſtabliſi l ſuffer the ſame puniſhment, as is herein before provided, 5 
feit any fi pr forging and W eee or gold money, or coin, | 

rent in thil.;crent in this Commonwealth. | PZ > meas 
tion of beit further enacted, That if any perſon ſhall have in ing in poſſeſſion 
T, and tie poſſeſſion any ſuch engine, preſs, ſtamp, mould, pattern, any ſuch tool, 
rawn to tire, puncheon or any tool or material whatſoever, uſed, adapt- 

eck for d or deſigned for the coining, forging or counterfeiting ſuch 

ding fon rer or gold money or coin, as is herein before deſcribed, 


for a ten ih an intent to uſe and employ the ſame, or that they ſhould 


-uſed and employed, in coining, forging or counterfeitin 


all coloy vc ſilver or gold money, or coin, as aforeſaid, being thereo 

vafh or n oavicted, ſuch perſon thall ſuffer the ſame puniſhment as is Penalty. 
ja 1 herein before provided, for being knowingly poſſeſſed of 

| wh 


uch falſe and counterfeit money and coin, with an intent to 


"1 15 or Miter the ſame. 5 Ml, 
coarſe g 114 be it further enacted, That if any perſon ſhall forge or TO for 
tent tha dunterfeit any copper money or coin, to the ſimilitude and ap- ny p 
= ansnce of the copper money or coin, the currency whereof Per money. 


zor ſhall be eſtabliſhed and regulated by law, he ſhall be fin- 


(tabliſhe ed, not exceeding zhirty pounds, be whipped, not exceeding | 

r that ſh genty ſtripes, de enn to the good behaviour, and be im- 

ver co priſoned, not exceeding three months. D Penal for 
gold o 414 be it further enacted, That if any perſon ſhall knowing- = 


bring into this Commonwealth, any ſuch falſe, forged and n 


counterfeit copper money or coin, with an intent to utter the „ealth counter- 


reſaid ; 


ny ) 
e fürs 


; ame, ſuch perſon ſhall, upon conviction thereof, be puniſhed feit copper mon- 
1hed, a by fine, not exceeding fifty pounds; by impriſonment, not ex- ey. | 
this Car feeding ſix months; hall be whipped, not exceeding twenty | 

all beaiWfripes, and be bound to the good behaviour. ; Rewards for 
money And be it further enafed, That whoſoever ſhall inform of informing of of- 
and ſhy * the foregoing offences, ſo as the offenders may be con- fences. 

us act ried of the ſame, ſhall receive out of the publick treaſury the 


following rewards, wiz. for informing of, and proſecuting to 


0 7 Wy conviction, one or more perſons, guilty of the ſame forging 
to or counterfeiting any ſilver or gold, or making or mending a- 
my engine or tool for forging and counterfeiting ſilver or gold 
9 


money or coin, as deſcribed in this act, the ſum of zwwenzy five 
funds; and for informing and bringing to conviction, one or 
more perſons, guilty of uttering any falſe ſilver or gold coin 
or money, knowingly, or of bringing the ſame into this Com- 
monwealth, with an intent toutter it, or of having any engine, 
= or tool whatſoever for coining the ſame, as before de- _ 
ribed, the ſum of fifteen pounds; in order ta which, two of 
ſe Juſtices of the Supreme Judicial Court, ſhall give to ſuch 


Win th 
ſon belt 
edingt 
rhipt, 
ind tot 
X edi 


tei perion as ſhall appear to them to be the informer, a certificate 
aj the conviction and of the name of the proſecutor ; and if 
ea any diſpute ſhall ariſe between ſeveral perſons, claiming to be 


proſecutors, the ſaid Juſtices ſhall determine to whom the re- 


2 dard ſhall be paid, and if to more than one, then in what 
xceedit p ropartion, | 


and 


of ö 
N 
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]uſtices of the And be it further enacted, That he ee of the Suprem ured to 
Supreme Judi- Judicial Court, before whom all perſons charged with any , #4 fou 
cial Court, may the oftences before deſcribed, ſhall be tried, may and ſhal 1 55 47 
abate any part their diſcretion, abate any part of the pains and penalties 3. of for 
of _ e toreſaid, according to the circumſtances of the offence. 1 larcet 

a rh „ eee And be it further enacted, That if any perſon ſha# be gg. 15 it th 

Perfons con- victed a ſecond time of any of the offences deſcribed in this PTTL 
victed a ſecond act, he may be puniſhed as is mentioned herein, for the fif Chat all 
time, how pun- Conviction of the ſame offence, and alſo by confinementtoharg hard! 

iſhed, labour for life, or any term of years, according to the natur orrectio 
i of the offence, at the diſcretion of the Court. n, th 
And be it further enacted, That all other acts, againſt cl w direC 
gant acts ping, diminiſhing or counterfeiting any coined money, elab. ntencec 

8 3 iſhed by law, or current in this Commonwealth, be, and they our wi 

. FP hereby are repcaled. | | Provid 

I This act paſſed July 4, 1586. ] Nenn 

3 pz - — lire, the 

m of 


7. 3. An Act to Prevent Forgery, and i 
the JPuniſhment of thoſe who are guily ſe: 


| of the (ame. * iI 
E it enacted by the Senate and Houſe of Repreſentatives, in Wo 


General Court afſembled, and by the authority of the ſan, i(rretio 
That if any perſon ſhall willingly apd deceitfully forge, make rally, fc 
or alter, or wittingly and deceitfillly cauſe or procure, aid, de bee 
abet or command the forging, making, or altering any matter Mhufe of 
of record, or any other matter of a publick nature, any falſe Mt pur 
deed, laſt will or teſtament, obligation or writing ſealed, or We harb 
WO any promiſſory note, bill of exchange, acceptance, aſſignment Wlkrovidec 
. or indorſement on them, acquittance or receipt for money or And be 

goods, or any warrant, order or requeſt for the payment of Why perl 
money, or delivery of goods or chattels of any kind, any cer- Witicial 

tificate or accountable receipt for money or other things, any Miſh an a 

Jottery ticket, or any aſſurance of money or other property Wkiniſhm 
whatſoever, with intent to defraud any perſon, or who ſhall MWyteent] 

utter or 1 cauſe, procure or abet to be uttered and Nie, the 
publiſhed as true, any of the above falſe, forged or altered eu of t 
matters as above ſpecified and deſcribed, knowing the ſameto Wience ſu 

be falſe, altered and forged, with intent to deceive and defraud ge ſeve. 

| any perſon, upon conviction thereof he ſhall be puniſhed by Wie ſeco 
Puniſhment. ſetting in the pillory, at one or more times or places, cropping Wkittion. 


Perſons guilty 
of forgery. 
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hi one ear, whipping, impriſoning, fining, and binding to the BW Wher 
1 good behaviour, all or any of theſe puniſhments, according to Nad con 
1 the nature and aggravation of the offence. „„ „„ «ch off 
[This act paſſed March 16, 1738.1 5 
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7. 4. An get making Additional Proviſion fe 
for the Puniſhment of Frauds and Wil W:i/s 
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1 demeanors. = * 

; EVE 5 f n Fe 3 1. e 
Ip bl | HEREAS offenders, convicted of certain offences, may | And 
14 SCC by law be committed to hard labour in the houſe of iſhmer 
4 correction; and the ſeveral gaols in the ſeveral counties, lh. 
| | where no other place or places are ſpecially provided, are de: telcrib 
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7, Puniſhment of Frauds, &c. * 227 


Supr the houſes of correction; which are by experi- 

ith nd ared tobe inconvenient for the purpoſe :—And whereas 

wi and, in the habour of Boſton, is by law appointed a 

-nalties . ¶ Ice for the employment of perſons ſentenced to hard labour, . 
b Jarcenies in certain caſes: 5 
he it therefore enacted by the Senate and Houſe of Repreſenta- , 

ed in this e in General Court aſſembled, and by the authority of the ſame, perten 
r the fir That all perſons who are now under ſentence to be confined eee ex e 
nt to ham . hard labour, for a term of one year or more in the houſe of removed to Caf: 
Trection, ſhall be removed to Caſtleiſſand, in the harbour of tleifland. 

uon, there to be employed in hard labour, and kept as the 

directs, during the reſidue of the term for which they are 

ntenced as aforelaid ; by a proceſs iſſuing from the ſame 

durt which paſſed ſuch ſentence : 

Provided, Such reſidue ſhall exceed the periods hereafter EE” 
preſſed, to be computed from the time of iſſuing the proceſs Proviſo. 
ſoreſaid, that is to ſay, in the counties of l e, eee or Berk- 

— Mr, 7 term ol LEY months, and in any other county, the 

xm of ſix months. f Fo | 

40 be it further enacted by the authority aforeſaid, That in al! | 
ich caſes where the Juſtices of the Supreme Judicial Court Juſtices of the 
re authorized by the laws of this government now in force, Supreme Judi- 
ſentence any perſons convicted before them of any offence, 35 Coney 2 
o hard labour in the houſe of correction as aforeſaid, it ſhall 5 e 
ind may be law ful for the Juſtices of the ſame Court, at their n, in 1 
lcretion, to ſentence all ſuch convicts to hard labour gen- caſes. | 
ally, for and during the term only for which they might 

we been ſentenced to be confined to hard labour in the 


matter WW uſe of correction, before the making of this act, and for 


ny falle Nat purpoſe to order them to be removed to Caftleifland, in 

led, or Wiſh te of Boſton, or ſuch other place as ſhall be by law 

5 ment ovided. ; . | 

One) or Wl 4nd be it further enacted by the authority aforeſaid, That when perſons con- 
ent of N perſon ſhall be hereafter convicted before the Supreme „icted of forge= 
ny cer. iWudicial Court, of any of the offences mentioned or deſcribed ry, may be ſen- 
55 an an act entitled, An act to prevent forgery, and for the tenced to hard 
opere SWhuniſhment of thoſe who are guilty of the ſame,“ paſſed the labour. 

10 ſhall I ueenth of March, one thouſand ſeven hundred and eighty 

ed and re, the Juſtices of the ſame Court may, in addition to, or in 


altered Wie of the pains and penalties mentioned in the ſame act, ſen- 


ame to Wire ſuch offenders to hard labour, for a term not exceed- 
efraud gſeven years, upon the firſt conviction, fourteen years upon 
hed by e ſecond convi ion, and during life upon the third con- 
PPING MWittion. 1 | 5 
to the I Whereas idleneſs is often the parent of fraud and cheating, 
ing to d confinement to hard labour may be a means of reclaimin 


uh offenders, as well as a proper puniſhment for ſuch of- 
lences : | | 55 | 
be it therefore enacted by the authority aforeſaid, That when- SY 

er any perſon ſhall be hereafter convicted before the Juſtices Perſons con- 
pf the Supreme Judicial Court, of any groſs frauds or cheats, victed of frauds 


ſion her than thoſe herein be forementioned or referred to, the = . 
pil; kid Juſtices may at their diſcretion, in addition to, or in lieu | labour 
h f ſuch pains and penalties as they may by law award and 
* order to be inflicted upon ſuch offenders, ſentence them to be | 
"WY donfined to hard labour for a term not exceeding ſeven years. | 4 
Bo, | And whereas, in and by an act entitled,“ An act fortheeſtab- A 3 


ment of a national bank, &c. paſſed March the eighth one 
Mhouſand ſeven hundred and eighty two, the offences therein 
Elcribed, are made felony of death without benefit of clergy : 


gow. 
Ae 
— 


230 „% Larcenies „ 5 200 co, 6. 
exceeding thirty nine ſtripes, be branded on the righ n at lil 
with the * T. and be further ſentenced to — Dat 
during his natural life, and wear a chain round his leg vit ionme 
large clog faſtened to the end thereof. 5 | eebyt 

| And be it further enacted by the authority aforeſaid, That ey are! 
_ Perfons con- any perſon ſhall break up any dwelling houſe in the day time Wd to or: 
wicted of ti with an intent to ſteal or to commit any felony, or enter au ce, fc 

3 in the dwelling houſe in the night time, without breaking the fim e the k 

day time, or any with an intent to ſtea] or to commit any felony, or break em of 

ſhop, Ec. by any warehouſe, ſhop, mill, malthouſe, barn, table, outhouꝗ e convix 

0 65 or day, Or any publick building, or other building whatſoever, or au d labo 

with an intent to ſhipor other veſſel being within the body of the count „ie of h 

teal, & c. night or by day, with an intent to ſteal or commit any lad {priſon 

and being thereof convicted before the Supreme Judicial Court bard 1:t 

Paniſament. ſhall be Ft upon the gallows for the ſpace of one hour, with: id be i. 

rope about Nis neck, and one end thereof caſt over the ga ted for 

lows, and be ſeverely whipt, not exceeding thirty nine ſtripe iſ Grand 

and ſhall pay treble the value of all goods or articles ſtolen WF Petit ] 

to the perſon injured, as is before herein provided: And tie char 

Juſtices of the ſame_Court wy further ſentence him to mae (hall | 

latisfaction for the articles ſtolen, by ſervice, as is herein be Petit ]1 

fore provided in caſe of theft, or ſentence him to hard labou , and r 

for a term of time, not exceeding fifteen years; and if ani procec 

Perſons twice perſon being convicted of either of theſe offences, ſhall aii , found 

convicted. commit either of the ſaid offences, and be thereof convitte{rd be it 

| before the Supreme Judicial Court, he ſhall be branded r menti 

5 both cheeks with the letter B. and be confined to hard labou l be car 
Puniſhment. during life, as beforementionedy 1 


| 3s may 
i And be it further enacted by the authority aforeſaid, That 
for 3 oa whoſoever ſhall comfort, aid, abet, aſſiſt, clit hire, com 
' betting perſons mand or procure any perion to commit any of the offence 
in committing herein before deſcribed, or that ſhall] knowingly buy or receiv 
offences, or re- any {ych ſtolen goods, chattels or articles, or that ſhall knoy b. A 
ceiving ftolen ingly receive, harbour, maintain or conceal any perſon guily finem, 
£005, &c. of any of the offences before deſcribed, ſhall be conſidered; 
acceſſary to the principal offender, and ſhall ſuffer the like pu [0 har 
1{hment as he might have received on a firſt conviction ; and 1 
in caſe the principal offender be not known or proſecuted, anj Go 
perſon committing any of the ſaid crimes, whereby he become Ih a 
an acceſſary, may be proſecuted for a mifdemeanor, and a 45 P 
conviction, ſhall ſuffer ſuch puniſhment as the principal i 0 
fender might have ſuffered on a firſt conviction. 1 . 
And whereas it ſometimes happens that perſons con vide,“ une 
of theft, and ſentenced to make reſtitution to the party, a # Fr 
cording to law, are unable to do the ſame, any otherwiſe that 5 E 1 5 
by ſervice, and their being kept in gaol may occaſion grea ny 7 
charge to the county: I roo Fore boy 0 14 
5 5 Be it therefore enacted by the authority aforeſaid, That no pa any ſh 1a 
No perſon 8 ſon convicted of theft, and ſentenced for the ſame, ſhallbs 4 ort 
of oy 435 22 1 5 held in priſon for or on account of the treble value award d 
en n e unt to the party injured, for more than the ſpace of thirty da qr 
of treble dam- next after ſuch ſentence given, unleſs the party injured, MF; ball 
age, more than ſome one in his behalf, will become engaged, or give ſecunl 7 
thirty days, un- to the keeper of the priſon to pay and ſatisfy his charge ag Ap 
leis. expenſe in keeping ſuch priſoner, both for time paſt and 1 
| ture, according to the rate allowed for keeping priſoners e . 05 
the ſame gaol by the Juſtices of the quarter ſeſſions ; and, 5 
caſe the perſon 1njured ſhall refuſe or neglect ſo to do, e 5 27 
ſhall not diſpoſe of or take ſuch priſoner in ſervice, the keeps the den 
mall no longer be chargeable with ſuch priſoner, but mi ea 


J. ö. 
le ron 
d 1 

rne þ 
treaſury; 
f Coun 
S Warran 


grelaid, the time of their commitment, by what Court com- 
mitted, for what term of time, and at what time they are lib- 
ted or have eſcaped _; and ſhall at the opening of the Su- 
reme Judicial Court for the county of Suffolk, from time to 
be, make a true return in writing to the Juſtices of the ſame 
wrt, of all the commitments, terms and liberations as above 4 


inder an L(cribed, that have taken place ſince the laſt return, and of 


pa * «convicts then in his cuſtody, on penalty of forfeiture of 

ilcreta ch ſum as ſhall be ſet upon him by the ſaid Court, not ex- 

victs Fo reding the ſum of yp unds. | | 

be b Jud be it further enacted, That if the commanding officer or gg. 

195 10 0 ther officer of that garriſon, or overſeer by them appointed, „ 


Lconnive at, negligently or voluntarily ſuffer or permit any; Avg 
1 ſcape of any of thole Darts from x ob. Sy aft þ ing prompt 
* e term they are ſentenced to hard labour, and be thereof | 

= iced at the Supreme Judicial Court, he ſhall be adjudg- | 


wag {incapable of ſuſtaining any office under this government, . 

- ili ſod be fined not exceeding one hundred pounds, and beiimpriſ= Penalty. 

ny spine ed.not exceeding twelve months, all or any of thoſe, puniſh- 

y Ai ents, according to the nature and aggravation of his offence. ; 
* negle And be it further enacted, That if any noncommiſſioned ofti- Noncommiſ 

rd labor or private ſoldier ſhall connive at, negligently or volunta- goneg e bee e 


ly ſuffer or permit any eſcape of any of thoſe convicts from privates conniv- 
er confinement, during the term they are ſentenced to hard ing at eſcapes. 
bour, he ſhall ſuffer ſuch 8 as is provided in caſe : 
fdeſertion, according to the.giſcretion of the Courtmartial Puniſnment. 


efokte whom he ſhall F 3 | 
Hat the iſſuing Commiſſary at 1guing Com- 


of tho 
rwiſe fut 
three f 
ovided 1 
n no ul 


And be it. further enactea, 
e ſaid e ſhall deliver over to the ſaid overſeer one miflary to allow 
a 


nder 2 | | 
; ton a day for each of thoſe convicts. And further, that any one rati 
m erſon who ſhall take up any of thoſe convicts who ſhal! eſcape day. OE 
hey thin efore their term is expired, from that garriſon, and return Perſons taking 
5 ; and them to the commanding officer thereof, ſhall receive n convicts who 
ſuch c ebonable pay for all his time and expenſes, and alſo a boun- ene. 
1 to lu! {forty billings by warrant from the Governour, with ad- ountye 
nmand e of Council, on the Treaſurer. of this Commonwealth. 
the And to the end ſuch convicts may be fully known, and to 

any ha * any perſon from 3 their clothing: , 

eit further enacted, That each of thoſe convicts who ſhall _ Convicts, how 


d Cout 
d expe! 
iforeſai 


beſentenced to ſuch confinement for twelve months, or more, clothed 8 
fore he is carried on to the ſaid iſland, ſhall receive of the . 
ommiſſary General, a coat, jacket and breeches, as a badge 


ene 7 

| oy i infamy, in lieu of his old ones, and as often thereafter as it 
ng tho all be judged neceſſary by the commander of the garriſon | { 
1 "eco of which ſhall be made half of cloth of one colour, a „ 
1nt of other half of cloth of a diſtin different colour: and the 
r to MA convict ſhall not be allowed to wear any other coat, jack - 
1ce erer breeches, during the term of his confinement there; and 
d perk itthe expiration of the ſaid term, where ſuch confinement is {I 
ſupplier twelve months, or any term of years, he ſhall leave the 14 
ral, ul Clothing received as aforeſaid, with the Commiſſary General, 
ir a be mall return to him his former clothing again 

And be it further enacted, That if any convict ſhall at any puniſh ment fus 
it's eme exchange the clothing received as aforeſaid, or ſhall de- exchangi wg ar 


wn bor diſpoſe of the ſame, he ſhall be liable to ſuch corporal ſtroying or dif- 


r at Pument as the ſaid commander ſhall order, not extending poſing of clothe 
conti fe or member; and if any perſon ſhall bug receive of ing. EDD 
land Ney fuch convict his ſaid. clothing, or any part thereof, and be 


llereof convicted in the upreme Judicial Court; or Court of 


Ltreral Seſſions of the Peace, ſuch offender ſhall be ſentenced 
| | de 


I eſaid, 


234 


til, & c. 
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For ſuborna- 
tion of perjury. 


Puniſhment. ſhall, at the diſcretion of the Court before whom the conyi 


3 


And be 
/ perſo1 


þ procu ſi 


to pay a fine of ten pounds, and if he or ſhe ſhall be una} 


pay the ſame, ſuch perſon ſhall be ſentenced to hard 
the ſame iſland, for a ſpace of time not exceedin ür 


and ſhall be liable to all the puniſhments and diſcipline 2; 8 © at 

perſon was from whom he ſhall receive the ſame. ac! per)! 

Perſons ben. And-be . ee enacted, That if any perſon ſhall aſſit N procu 
victed of aſſiſt. ſuch convict to eſcape from the ſaid iſland, or ſhall harbu , not 
ing convicts to conceal or receive any ſuch convict, or yield him any com excee 
eſcape. or aſſiſtance, knowing him to be ſuch, the perſon ſo offend of the 
being thereof duly convicted in either of the Courts aforeſi eon 


tion may be, pay a fine not exceeding the ſum of ff; 
and if he or ſhe ſhall be unable to pay the ſaid ane N 
ſon ſhall be ſentenced to ſerve on the ſaid iſland in manner 


foreſaid, and under the regulations and diſcipline of the gar I. 
ſon, as f ann > ; 1 MF it en 
| rovided always, and be it enacted by the authority aforelaili@# 
. 25 ef to That no female ſhall be ſentenced to e Gras 1 * 
e eee yy riſon aforeſaid, until ſome meet and ſuitable place thaſl Ah 
the garriſon,un- provided, to keep them ſeparate from the male convicts to 44 | 
. there confined, until which time all females convicted of a * . 
of the offences for which confinement ſhall be directed ast h op 
puniſhment, in whole or in part, the Court before whom # tha 
conviction may be, ſhall ſubſtitute ſuch other corpural or inthe Ole 
famous puniſhment as ſhall in their opinion appear juſt a; of th 
reaſonable, according to the gature and aggravation of the Mons. 
fences : Provided, That no PM eents ſhall be inflicted b ua 9 
ſuch as have been known and accuſtomed at common law. Nui, 
5 [This act paſſed March 14, 1785. ] jul 55 
whel, 

— — | | —— lum, E 

| | , , | be vo 

Z. 7. An Act againſt Perjury, and Subotſ , 
nation of Perjury. 1 
BE it enacted by the Senate and Houſe of Repreſentatives, ii, ever 
General Court aſſembled, and by the authority of the ſu vent nc 
5 That if any perſon being lawfully required to depoſe the tui ippi 
Puniſhment in any proceeding in a courſe of juſtice, ſhall commit any mu beck, 
For perjury, ner of wilful perjury, every perſon ſo offending and bein te Su 
thereof convicted before the Juſtices of the Supreme judici be, ac 


Court, ſhall forfeit and pay a fine not exceeding three hundred 
ounds, or be ſet in the pillory not more than two hours, 10 
eſs than one hour at a time, and at divers times and places, d 

ſhall be whipped at the publick whipping poſt, not exceedinſ 

thirty nine ſtripes, on the naked back, at one or more time 
and places, not exceeding three times or three places, an 
ſhall ſuffer all or part of theſe puniſhments according to thi 
aggravation of the perjury, as affecting life, liberty, reputa 
tion or property ; and the oath of ſuch perſon Jo offending ſwe 
and thereof duly convicted as aforeſaid, ſhall not be recewegg ratio! 
in any Court of record, until ſuch time as the judgment gie teme 

againſt ſuch perſon ſhall be reverſed. _ - 1 r to 1 

And be it further ena&ed by the authority aforeſaid, That alen i 
any perſon ſhall commit ſubornation of perjury, by procumpg aa, per 
another perſon to commit wilful and corrupt perjury as afore! | 


$ 


HE 


zany 


£ 4 it further enacted by the authority aforeſaid, That if 
unable god Te 7 all wilfully e eee hepa to incite or 
labour: rocure another perſon to commit wilful and corrupt per- 
ie. as aforeſaid, and the perſon ſo incited do not commit 
ine 23 h perjury, the perſon ſo corruptly endeavouring to incite 

d procure the committing of perjury, thall be puniſhed by 


1 not exceeding one hundred pounds, or impriſonment, 
ade t exceeding two years, or both, according to the aggrava- 

Y cone of the oftence, and binding to the good behaviour, at the 

4 rretion of the Court before whom the ſame is tried. 

he conyig [This act paſſed March g, 1785. ] 
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1.8. An Act Againſt Blaſphemy, 


3 E it enacted by the Senate and Houſe of Repreſentatives, in 
afra Ceneral Court aſſembled, and by the authority of the ſame, That 
n tee ey perſon ſhall wilfully blaſpheme the holy name of Gop, 
5 denying, curſing, or contumeliouſly reproaching Gop, his 
iets tolWWeation, government, or final judging of the world, or by 
d of a ing, or reproaching JESUS CHRIST, or the HOLY GHOST, 
by curſing or contumeliouſly reproaching the holy word of 
whom od, that is, the canonical ſcriptures contained in the books 
g the Old and New Teſtaments, or by expoſing them, or any 
r juſt un of them, to contempt and ridicule, which books are as 
of the lows, Ceneſis, Exodus, e Numbers, Deuteronomy, 
ua, Jud ges, Ruth, Samuil, Samuel, Kings, Kings, Chronicles, 


n lay. micles, Ex ra, Nehemiah, Eſther, Job, P/alms, eee 5 


ales, the Song of Solomon, Iſaiab, Feremiah, Lamentations, 
liel, Daniel, Hoſea, Joel, Amos, Obadiah, Fonah, Micah, 
lum, Habakkuk, Zephaniah, Haggai, Zachariab, Malachi, 
beo, Mark, Luke, Jobn, Adts, Romans, Corinthians, Co- 
Whans, Galatians, Epheſians, Philippians, Coloſſians, T heſſa- 
lan, Theſſalonians, Timothy, Timothy, Titus, Philemon, He- 
Fs, James, Peter, Peter, Fohn, John, Fohn, Jude, Revela- 
atives, , every perſon ſo offending, ſhall be puniſhed by a; coo 

ment not exceeding twelve months, by ſitting in the pillory, 
the truly whipping, or by fitting on the gallows, with a rope about 


an neck, or binding to the good behaviour, at the diſcretion 
nd bein ie Supreme Judicial Court before whom the conviction 
Judici be, according to the aggravation of the offence. 
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[This act paſſed Zuly'3, 1782.] 


1 


o ch and Swearing. | 
feli HERE As the horrible practice of profane curſing and 
or ſwearing is inconſiſtent with the dignity and rational 


ration of the human mind, with a due reverence of the 
eme Being and his providence, and hath a natural ten- 
Cy to weaken the ſolemnity and obligation of oaths-lawful- 
lken in the adminiſtration of juſtice ; and to promote falſe- 


nt give 
That! 


ocurin! 


Saſor . berjuries, blaſphemies and diſſoluteneſs of manners; 
„ie looſen the bands of civil ſociety : 1 
ger the le it therefore enacted by the Senate and Hoey af: Repreſenta- 
-eſpe(s Wn General Court aſſen ed, and by the authority of the ſame, 


fence 


4 


* 
j 7 8 
„ 
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Ain 


9. An A& to Prevent profane Curſing - 


Mit any perſon or perſons, who have arrived at diſcretion, 


235 
Puniſhment. 
for endeavours 
ing to incite 
others to come 
mit perjury. 


Perſons con- 
victed of blaſ- 
phemy. 


236 - Profane Curſing and Swearing, 7; 


- Perſons con. in the judgment of the Juſtice before whom the conviction n 
victed of pro- be, ſhall profanely curſe or ſwear in the Nearingafong uſti 
fane curſing and Of the Peace, or being charged therewith, tha wh ſuc 
ſwearing. offence, or be otherwiſe convicted thereof on the oath of 
N Sheriff, Deputy Sheriff, Coroner, Conſtable, Grand Jurorg 
Tythingman, where ſuch evidence ſhall be ſatisfactory toy 
Juſtice that ſhall take cognizance of the offence ; or gng r expr 
oath of any one or more witneſs or witneſſes, where the q 
„ dence ſhall be ſatis factory as aforeſaid, every perſon ſo oſſen 
Penalty. ing ſhall forfeit and pay (for the uſe of the poor of the tu ce fo 
| where ſuch offence is committed) a ſum not exceeding 4 
ſhillings nor leſs than four, according to the ore ae d rem 
the offence, and the quality and circumſtances of the offends wing a 
| in the judgment of the Juſtice or Court before whom the en an 
In caſe, viction may be; and in caſe the ſame perſon or perſons ſhalſkece of 
| after conviction, offend a ſecond time, ſuch offender or Mrds al 
fenders ſhall forfeit and pay double, and if a third time, trial! 
the ſum forfeited on the firſt conviction, and the like ſum { fot | 
every conviction afterwards : And if on any trial and cmi act; 
tion, proofs ſhall be made that more than one profane oath ant 
curſe were uttered by the ſame "= at the ſame time, 3 
in the preſence or hearing of the ſame witneſs or witneſ ar nen 
the perſon ſo offending, for every profane oath or curſe {oullifhally de 
tered after the firſt, ſhall forfeit my a ſum not under be tin 
ſhilling, nor exceeding ewo /hillings. And in caſe any perireties, 
convicted of profane curling or ſwearing, ſhall not immedi; 
pay the ſum or ſums ſo forilted, he ſhall be committed 
e common gaol or houſe of correktion, there to remain Ad be 
exceeding ten days nor leſs than five days. "Fa 
Profane oaths And be it further enacted by the authority aforeſaid, That wh 
uttered in the any profane oath or curſe ſhall be uttered by any perſon 
hearing of any perſons, in the hearing of any Juſtice of the Peace, it ſhall 
eng of the the duty of ſuch Juſtice to take cognizance of ſuch offenſe coun 


Perſons con- 

victed in caſe of ] 
non payment to 4 

be committed, © 


eace, and puniſh the offender in the ſame manner as though pay t 
His Duty. offender had been convicted before the ſaid Juſtice by o drei 
00000 

e 2 nd be it further ena at if any perion or perions Wlliinoſed « 
Worm a rofanely ſwear or curſe in the hearing of any Sheriff, DepuMiyto:the 


Conſtables, au- Sheriff, or Conſtable, they and each of them are hereby ed: 
thorized to ap- thorized and required to apprehend and ſecure ſuch offen ois an 
prehend offend- or offenders being unknown to them, and to require'ſuitaid may 
ers. aid therein; and Fam or them forthwith to carry before loender 
f Juſtice of the Peace for the ſame county, that ſo ſuch offend | 
or offenders may be convicted and puniſhed for the (aid ty d 

In caſe. fence : And incaſe any perſon profanely ſwearing or cui did be 
in the hearing of any Sheriff, Deputy Sheriff, Coroner, Me ai 

ſtable, Grand Juror or Tythingman, ſhall be known to act i; 


either of them, ſuch Sheriff, under Sheriff, Coroner, ConllWreot c 
ble, Grand Juror or Tythingman, ſhall and is hereby req [any lu 
ed forthwith to give information thereof to ſome Juſtice & witge 


Peace of the ſame county, in order that the offender or off 

ers may be convicted and puniſhed for the ſame, in the ma 

| ner and form as is and by this act is directed. 15 be town 

-Tn8] And be it further enacted, That every Juſtice of the Pe ang ai, 
Juſtices of the r | horcu 

Peace hearing hearing any perſon or perſons utter any profane oath orc banc 

perſons curſing or before whom any perſon or perſons fhall be conv! 10049 

and ſwearing to profane curſing or ſwearing, by other evidence, ſhall cauſe al be x 

cauſe convic- convictien to be drawn up in the form following: er fw. 


py —  } remembered, tht on the —— day 9 


/ — 
in the year of our Lord = A. B. was convidted before 1 td, 
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This act to 
be tranſmitted 
to Miniſters. 


Judicial Court and the Juſtices of the Peace for the 


repealed. 


Pr eamble. | 


of manners and immoralities of life: 


Buſineſs ' and 
diverfions pro- 


_ hibited on the 


Lord's Day. 


5 Penalty. 


Travelling pro- 
hibited. 


' 
' 4 


Obſervation of the Lord's Day, 10. 


And that no perſon may pretend ignorance of this lay e ſtre 
that it may be generally known, ' Wc orch: 
Be it further enacted, That a printed copy of this ag wall, or 
tranſmitted to every Miniſter within the Government, tow; 
it is hereby recommended to read or cauſe the ſame to be | 
lickly read before their ſeveral congregations, on the 15 
day next ſucceeding the choice of town officers early. 
And be it further enacted, That the Juſtices of the * | 
ent 


porter ( 
"0 the 

oll any 
ice oft 
Iyſtice 
ge OT | 
of! 
ffendir 
xcept 
Be ut 

quors, 
nterta! 
of the I 


counties, at their General Seſſions, thall cauſe this act tg 
publickly read at the opening of their reſpective Courts, fn 
time tortime. 

And be it further enacted, That all laws heretofore made 
preventing profane curſing and ſwearing, be, and hereby 


[This a& paſſed October 19, 1782. 
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J. 10. An Act for Mäking more effet 
Proviſion for the due Obſervation 
the Lord's Day; and for repealing 
ſeveral Laws heretofore made for i 


HERE As the obſervance of the Lord's Day is hi 
promotive of the welfare of a community, by afford 
neceſſary ſeaſons for relaxation from labour and the care 
buſineſs ; for moral reflections and converſation on the. 
ties of life, and the frequent errours of human conduct; 
ublick and private worſhip of the Maker, Governour; 
udge of the world, and for thoſe acts of charity which 
arp and adorn a chriſtian ſociety: And whereas many thoig 
eſs and irreligious perſons, inattentive to the duties and} 
efits of the Lord's Day, profane the ſame by unneceſſarilyp 
ſuing their worldly buſineſs and recreations on that 
their own great damage, as members of a chriſtian ſoci 
and to the great diſturbance of well diſpoſed perſons; and 
the great damage of the community, by producing diſlipa 


tives, in General Court aſſembled, and by the authority of the / diverſi 
That no, perſon or perſons whatſoever ſhall keep open H Play 01 
their ſhop, warehouſeor workhouſe, nor ſhall upon land orvallyreced 
do any manner of labour, buſinefs or work, 1or be preſen I /b; 
any concert of muſick, dancing or any publick diverſion, 5. on 
or entertainment, nor uſe any ſport, game, play or recti kr to 
on the Lord's Day, or any part thereof {works of neceſlityWMappurt 
charity only excepted) upon penalty that every perſon o leger 
fending, ſhall forteit and BY a ſum not exceeding wen! Venin 
lings nor leſs than ten /hillings. | And 
Be it further enacted by the authority aforeſaid, That no teeme( 

eller, drover, waggoner, teamſter or any of their ſerrugg be Lo 
ſhall travel on the Ford's Day or any part thereof (except eace f. 
neceſſity or charity) upon the rene a ſum not exceed q i 
and ne 

df one 

Forſh 


Be it therefore enafted je the Senate and Houſe of WH Wc pret 


tabeniy ſhillings, nor leſs than fen ſhillings. ; 
And be it further enacted, That no perſon ſhall recreat" 
port or unneceſfarily walk vr loiter, or aſſemble themſe!#? 


* 7 8 
* * - 


4 


1 
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thi ts, lanes, wharves, highways, common fields, paſtures Unneceſſar 

this lay, | | re» of oy: town or place within this State, on 185 ſaid walking forbid 

is act ſhah y, or any part thereof, on penalty of the ſum of five ſbillings. den. | 

ent, tow MN 4nd be it furtber enacted, That no ſexton, grave digger, 

ne to be M oner or bearers ſhall be aſliſting at the funeral of any perſon F 5 8 reg 

1 the 12 n the Lord's Day, or any part thereof; and no perſon ſhall 2% . 

early. il any bell tor ſuch funeral, unleſs licenſe be 2777 by a Juſ- ; 

the Su -eof the Peace; and when in any town or diſtrict where no 

the fore utice of the Peace dwells, ſuch licenſe ſhall be granted by 

is act to oe or more of the Selectmen of the town or diſtrict, on pen- 

Courts, ny of e illings, to be paid by each and every perſon ſo 

fending; and no Juſtice or Selectman ſhall grant any licenſe 

ore made Wxcept in caſes of neceſlity only ; 9 

d hereby WM 1 i. further enacted, That no vintner, retailer of ſtrong Entertainment 
quors, innholder, or other perſon keeping a houſe of publick in publickhouſes 

ntertainmetit, ſhall entertain or ſuffer any of the inhabitants prohibited. 

if the reſpective towns where they dwell, or others, not bein 

nyellers, nn gens or lodgers, in ſuch houſes, to abide an 

emain in their! : 

pending their time either idly or at play, or doing any ſecular. 

uſineſs on the Lord's Day, or any part thereof, on penalty of 

n fillings, payable by ſuch vintner, retailer or innholder, or 

perlon keeping ſuch houſe of entertainment, for each perſon 

b entertained or ſuffered ; and every perſon ſo drinkin 

xrabiding (except as aforeſaid) ſhall forfeit a ſum not hymns 

ing ten ſhillings, nor leſs than five ſhillings ; and every ſuch li- 

cenſed perſon upon any conviction, after the firſt, ſhall forfeit 

Ly is hie wenty /billings, and having been three times convicted, ſhall 

by afford be debarred renewing ſuch his licenſe forever after. =. 

the car And although it is the ſenſe of this Court that the time com- 

n on the Wnanded. in the ſacred ſcriptures to be obſerved as holy time, 

nduct ; Wincludes a natural day or twenty four hours: Yet, whereas 

vernour lere is a difference of opinion concerning the beginning and 

which ending of the Lord's Day, among the good peopleof this Com- 

ny though wonwealth, and this Court being unwilling to lay any reftric- 

es and tons, which may ſeem unneceſſary or unreaſonable to perſons 

eſſarily e ſobriety and conſcience : . e 

that dai 'Be it therefore enacted by the authority aforeſaid, That all the Time fixed for 

ian ſoci dove regulations reſpe&ing the due obſervationof the Lord's the due obſer- 

ns ; and dex, extend to the time included between the midnight pre- 1 Da Fae 

g diſipa ceding, and the ſun fitting the ſame day. | 

be u enacted by the authority aforeſaid, That no perſon ſhall Piverſion 


| Preamble, 


RepreſenWMbe preſent at any concert of muſick, dancing or other publick hipited. "yy" 2 


0 1 Wrerfion, nor ſhall any perſon or perſons uſe any game, ſport, , 
open play or recreation on the land or water on the evening next 
nd ori beceding or ſucceeding the Lord's Day, on pain of fol ting | 
preſen i fillings for each offence. And no retailer, innhold or Retailers, &c. 
THO, 1 7 on licenſed to keep a publick houſe, ſhall entertain d fut- not to entertain 
recrei ker to remain or be in their houſes or yards, or other places perſons except- 
ceſſhh wpurtenant, any perſon or perſons (travellers, ſtrangers or = ee 1 
Ton io bagers excepted) drinking or ſpending their time on the ſaid © 
wen venings, on penalty of ten ſhillings for each offence. * 3 
And whereas the publick wortkly of Almighty God is eſ- Preamble. 
It no leemed by chriſtians an eſſential part of the due obſervance of e 
erz the Lord's Day, and requires the greateſt decency and rever- 
xceptir il ence tor a due performance of the ſame: + 4. . | 
exceed Be it therefore enacted, That each be ei pt body, Abſence from 
and not otherwiſe neceſſarily prevented, who th LR ſpace publick Worſhip. 


ret ene month together, abſent him or herſelf os public 
mien e orhip of God on the Lord's Day, ſhall forfeifand pay the | 
"on | . RT um 


. 9 
4. Le * of » 


"WM 
e* {þ 


ouſes, yards, orchards or fields, drinking or 1 


1 
rd? R 1 
* 13 
Lord's Days exec 
4 "= 
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"YI, Oblervation of the Lord's Day, I 1 


ing a falſe anſwer : And We Nah who ſhall be required 
to aſfiſt'and give aid to any Warden, that ſhall refuſe or j« 
3 ſo to do, ſhall for every ſuch offence, forfeit and pa the 


Penalty. um of forty ſhillings ; unleſs ſuch perſon or perſons ſo refuſn 
or neglecting ſhall make reaſonable excuſes to the acceptan 
Cs of the Court or Juſtice before whom they ſhall be tried. 
Oath of any And be it further enacted, That the oath of any Warden tha 


be deemed full and ſufficient evidence in any trial for an 
$4 ja e fence againſt this act, unleſs in the Judgment of the Coon fl. 
dence in any tri. Juſtice, the ſame ſhall be invalidated by other evidence th; 
al. may be produced. . ; g 
And be it further enacted, That no perſon exempt from ſen 
ing as a Grand Juryman ſhall be liable to any penalty for u 
ſerving as Warden; any thing in this aët to the contrary ng 
withſtanding : And no perſon ſhall be held and obliged toſen : 
in the ſaid office of Warden more than once in five years; ani evil 
every Warden, when in the execution of his office, thall can #e it! 
with him a white wand, not leſs than ſeven feet in length, 1 
badge of his office, and may command aſſiſtance when he ſh; 
Judge it neceſſary ; and any perſon refuſing or negleCting | the n 
RE WOE and aſliſting, ſhall forfeit and pay the tum of i we 
HIINPS. l N 5 i ö 
Ds 4 15 And be it further enacted, That the parents of any child tuo 
3 liable under age, and the guardians of any minors, and the maſts 
box nes 4 of ſervants who ſhall have no parents nor guardians, fall Heng tt 
s reſpectively liable for the fines of their children, ward; H nman 
ſervants, who ſhall be convicted of any offence againſt thisaſſenly m: 
5 „And be it further enacted, That in caſe any perſon that ſh 
or gb. be convicted of profaning the Lord's Day in any of the gy 4 
Fe ccm fon ſtances mentioned in this act, ſhall not immediately pay: 
ne Pre ſum or ſums by him forfeited as aforeſaid, he ſhall be punif 
EN ed by being committed to the. common gaol of the count 
there to remain not 1 days, nor leſs than five da 
And be it further enacted, That notwithſtanding the ſpec 


Privilege of 
Wardens. ; 


emblie. 
urge ai 


erſan 


Other civil of- . : 

„ e e roviſion made by this act for preventing the breaches the 3-4, 
. 6 bo any Juſtice of the Peace ſhall upon con, convict a ris 
of this aR. perſon ; and ſuch ſpecial e , ſhall not be conſtrued 
5 underſtood to exempt any Sheriffs, Grand Jurors, Tithingnę , 
„„ Conſtables or other officers, or perſons whatſoever, from a And if 

obligation or well to cauſe this act to be put in execution, Me the 

they ſhall be held to take due notice and proſecute all breachip*npte 

thereof, ſuch ſpecial proviſion notwithſtanding: ſuch o 

And be it further enacted, That all offences againſt this pert 

_ Offences to be may be heard and determined before any of the Juſtices oft Ml the a 
heard . before Peace in their reſpective counties where the fine docs not: * 8 


3 of the cecd the ſum of forty ſhillings. All fines and forfeitures a 
| ing by this act, not therein otherwiſe diſpoſed of, ſhall be 
b tw PRES towards the ſupport of the poor in the town where | 
be 5 Ned. ? offence ſhall be committee. FR 
pues Be it further enacted by the authority aforeſaid, Thath 
Tons ex- towns as have neglected to. chooſe Wardens in the month 
empted whohave March laſt, and have thereby incurred a penalty, be, and be 


led as a 
Irperſon 
tlſting t 
ſe aid 
Wiſtants, 
Ind be 


neglected . to by are exempted from ſuch penalty, provided ſuch tow va 
chooſe Wardens. e them on or before the month of January next, # 1 o_ 

Proviſo. choice they are hereby empowered to make on Jr 
Fo | And be it further enacted by the authority aforeſaid, That 1 . 
Ad to be read act (hall be publickly read by the Clerk of the Peace, a ne 0 f 
at March 3 opening of each Court of General Seſſions of the Peace VI * oy 
DE annually. in this State, and by each town Clerk annually, at the jt "ry 


{ 
meeting in the mouth of March. . 4 dera! 


os. - ® 
* « g * - 


And be it further enacted by the authority aforeſaid, That alls Other 1 


þ J. 10 


e requir q 


. tofore made, ſo far as they relate to the due obſer- 2 
1 5 ok the Lord's Day, be and hereby are repealed and de- Lords Bay, 1 
ſo refuſn red null and void. | 1 pealed. | 
Hy [This act paſſed OFober 22, 1782.] 
ried. | = 
fag ſha | mT — | 
or an ; 1 
« Coon n. An Act to Prevent Routs, Riots and | 
dence lf tumultuous Aﬀſemblies, and the evil Con⸗ li 
from eff ſequences thereof, 5 
l ty Or nd . PR | 
EREAS the proviſion already made by law, for the 

woot}. ring 8 riots and tumultuous amis and Preamble, 


evil conſequences thereof, has been found inſufficient : 


years ; an : : 
; ir therefore enacted by the Senate and Houſe of Repreſenta- Proclamation 

3 A N in rh Court aſſembled, and by the dun of 3 to be made a+. 

105 hefh hat from and after the publication of this act, if any perſons mong rioters. 

2lectins Wh the number of twelve, or more, being armed with clubs or 

um of err weapons ; or if any number of perſons, conſiſting of thir- 


me vor. more, ſhall be unlawfully, routouſly, riotouſly or tu- 
yy childr 


ultuouſly aſſembled, any Juſtice of the Peace, Sheriff or Dep- 
he mae y Sheriff of the county, or Conſtable of the town, ſhall a- 
ns, ſhall oog the rioters, or as near to them as he can ſafely come, | 
1, ward; Wmmand ſilence, while proclamation is making; and ſhall o- , 


a — — 2 — — 4 2 WV 1.49 © 8 - * 
r ͤ¼ũu1 ¶ꝗ² . j⅛̃§³² . ̃7—6¾§ß .. — 


nſt thisa ah make proclamation, in theſe or the like words: 

n that ſh Commonwealth of Maſſachuſetts. 3535353 

of the i BY virtue of an act of this Commonwealth, made and paſſed © Form» 
ely pay WW 4 year of our Lord, one thouſand ſeven hundred and eighty © 
= pun: entitled, ** An att for ſuppreſſing routs, riots and tumultuous 

tne count 


enblies, and the evil conſequences thereof, I am directed to 


— . 
— 1 q 2 
— a CAL os Gs ng, On 


n five da urge and command, and I do accordingly charge and command, 

the ſpec lerſons being here aſſembled, immediately to diſperſe themſelves, 

ches there, peaceably to depart to their habitations, or to their lawful 

:onvict a Naehe, upon 2 inflicted by the ſaid act. | 

my | 60b fave the Commonwealth. | 

ithingme ö ; ; 

. And if ſuch perſons, aſſembled as aforeſaid, ſhall not diſ- | 
45 erſe themſelves within one hour after proclamation made, or 1 | 


tempted to be made, as aforeſaid, it ſhall be lawful for eve- diſperſe, officers 


11 bret ſuch officer to command ſufficient aid, and he ſhall ſeize empowered, &c. 


nt this h perſons, who ſhall be had before a Juſtice of the Peace; 
tices of the aforeſaid bee of the Peace, Sheriff or Deputy Sher- I 
ocs not MP 3 hereby further empowered, to require the aid of a ſuffi- A 
itures A ent number of perſons in arms, if any of the perſons aſſem- by a 
hall be Aas aforeſaid ſhall appear armed: And if any ſuch perſon | 
where I rperſons ſhall be killed or wounded, by reaſon of his or their 


ſting the perſons endeavouring to diſperſe or ſeize them, 
ie laid Juſtice, Sheriff, Deputy Sheriff, Conſtable and their 
ſilants, ſhall be indemnified and held guiltleſs. : | AE 
and be it further enacted, That if any ee being com- p Ityfe 
anded by ſuch a” Sheriff, Deputy Sheriff or Conſtable, Ph rg eL "TA 
8 aforeſaid, ſhall refuſe or neglect to afford the aſſiſtance re- the Sheriff os 


led, and ſhall be convicted thereof upon the oath of either other officer, 


That ſ 
e month 
7 and he 
uch to 
ext, 


That the laid officers, ſo commanding, or other legal evidence, 
ce, at WP" fall forfeit and pay a ſum not leſs than forry /biliings, nor 
eace vi eding ter pounds, to be recovered by indictment or pre- 


tment, before the Supreme Judicial Court, or any Court of 
tera! Seſſions of the Peace, according to the * of 


the ye: 
"oY 
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Puniſhment for 
unlawfully con- 
tinuing together 
'one hour af- 
ter proclamation 
made. : 
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Provi ſo. 


„ Times when 
this act ſhall be 


tCals 


Preamble. 


- Puniſhment for 
aL uiterye 


be applied towards the ſupport of the government of this Com 


Adultery, &c. I . 


the offence ; to be paid into the publick treaſury, for the vr 
of the Commonwealth. 7 . 
And be it further enacted, That all Ferlens, who for the ereaft 
ſpace of one hour after proclamation made, or attempted to 
made, as aforeſaid, ſhall unlawfully, routouſly, riotouſly angurrie 
tumultuouſly continue together, or ſhall wilfully let, or hind 
der, any ſuch officer, who ſhall be known, or ſhall openly de rh 
clare himſelf to be ſuch, from making the ſaid proclanued 
ſhall forfeit all their lands, tenements, goods and chattels, t 
this Commonwealth, or ſuch part thereof as ſhall be adjudg 
ed by the Juſtices, before whom ſuch offence ſhall be tried, ih 


monwealth ; and ſhall be whipt thirty nine ſtripes on the na 


ed back, at the publick whipping poſt, and ſuffer impriſonne Wai be 


for a term not exceeding twelve months, nor leſs thanſ 
months; and once every three months during the ſaid im 

riſonment, receive the ſame number of ſtripes on the nake 
back, at the publick whipping poſt as aforeſaid. And if an 


| ears t. 
ſuch perſon or perſons, fo riotouſly aſſembled, ſhall demolif | 


herſelf 


or pull down, or begin to demoliſh or pull down, any dwellineether 
Houſe, or other houſe, or parcel thereof; any houſe, built {or to b. 
publick uſes ; any barn, mill, malthouſe, ſtorehouſe, ſhop ol Proz 
ſhip, he or they ſhall ſuffer the fame pains and penalties, as anal n 
before provided in this act. öl wing 

' Provided always, That where there ſhall appear any cite en) 
cumſtances, to mitigate or alleviate any of the offences again der ſup 
this act, in the judgment of the Court, before which ſuch of his x 
. Fence ſhall be tried, it ſhall and may be lawful for the Juſtice Proz 
of ſuch Court, to abate the whole of the puniſhment of whip, ſha 
Ping, or ſuch part thereof, as they ſhall judge proper; i ine ol 
thing in this act, to the contrary reg hg II bbatio 
Ad be it further enacted, That this act ſhall be read, at H o 
pong of every Court of General Seſſions of the Peace, Her to 
the Clerk of the ſaid Court, and at the anniverſary meeting mad 
each town, within this Commonwealth, by the Town Cle alen 
thereof, in March or April, aunually: And no perſon ſhall H 4rd 
proſecuted; for any oftence contrary to this act, unleſs pro m: 
cution be commenced within twelve months after the offend 1 i 
og ad ether 


committed. 


That if any man or woman ſhall commit adultery, and be there 


[*This act paſſed October 28, 1786.] 4 

e 8 85 — ſudici; 

| | . mppi 
J. 12. An Act Againſt Adultery, Por 
amy and Lewdnefs. porat 


Wia AS chaſtity of behaviour, and the due obſerva | 
; of the marriage covenant, are highly conducive to . — 
peace, good order and welfare of the community, and the 1 
Ne of he productive of great evils to individuals an 
the publick : Flat ho 
BE it therefore enacted by the Senate and Houſe of Repreſents 
tives, in General Court Membled, ans by the authority 0 the ſa 


of convicted, every perſon ſo convicted ſhall be ſet upon th 

lows with a rope about his or her neck, and the other ent 
of it caſt over the gallows, for the ſpace of one hour, be pu ; 
jickly whipped, not exceeding thirty nine ſtripes, be impf 
oned or Ried, and bound to the good behaviour 3 1 ? 
any of theſe puniſhments, according to the aggravation 7 , 
QUENCE, JJC a 70 e 1 


13. Fornication, &c. — 
ze it further enacted by the authority aforeſaid, That if any 6 
2 within this Commonwealth 2 married, or who . 


reafter ſhall marry, ſhall marry any perſon, the former 
ohand or wife being alive, or who ſhall continue to live ſo 


J. 12 
or the ale 


ho for the 
Ipted to 


ouſly angurried, and being thereof convicted, ſhall be ſentenced to be 
t, or hint on the gallows for the ſpace of one hour, with a rope about 
openly de Vorher neck, and the other end thereof caſt over the gallows, 
Clamation publickly whipped not exceeding thirty ſtripes, be impriſ- 


-hattels, ved, fined and bound to the good behaviour; all or any of 


be adjudg Wieſe puniſhments, according to the aggravation of the offence ; 

e tried, ind the party or parties ſo offending, may receive ſuch an 

this Com elke proceeding, trial and execution in ſuch county where 

n the nach perſon or perſons ſhall be apprehended, as if the offence 

riſonne d been committed in the ſame county. 
1s than ſ Provided always, That this act or any thing therein con- Not to extend 
e ſaid inWMehined, ſhall not extend to any eee whoſe huſband or wife here huſband 
the nakel all be continually remaining beyond ſea by the ſpace of ſeven or wife ſhall be 
und if ers together, or whoſe huſband or wife ſhall abſent him or abſent ſeven 
| demolifWerſelf the one from the other, by the ſpace of ſeven years to- years. 


* dwellin 
, built fa 
©, ſhop! 0 
ties, as a 


ether; the one of them, in either caſe, not knowing the oth- 
to be living within that time. ; ps 
Provided alſo, That this act, or any thing therein contained, 
hall not extend to the wife of any married man who ſhall 
wingly abſent himſelf from his {aid wife, by the ſpace of 


r any cinfWlcven years together, without making ſuitable proviſion for 

ces again er ſupport and maintenance in the mean time, if it ſhall be _ 

wr Lee on 3 3 8 | 

1e Juſtice Provided alſo, at this act, or any thing therein contain» 

t of whip e, ſhall not extend to any perſon that is or ſhall be at the fon 
1 : . | . *. divorced, or 

per ; anime of ſuch marriage divorced, by ſentence of any Court married within 


natloever, which has or may have legal juriſdiction for that the age of con- 


ad, at th@Wurpoſe, unleſs ſuch perſon is the guilty cauſe of ſuch divorce ; ſent. 

Peace, er to any perſon for or by reaſon of any former marriage had 

neeting r made, or hereafter to be had or made within the age of 

wn Clericonſent. | 

on ſhall bl 4nd be it further enacted by the authority aforeſaid, That if Pünder 
eſs proſelfWiny man and woman, either or both of whom being then mar- led and laſcivi- 


1e offen ned, ſhall lewdly and laſciviouſly aſſociate and cohabit to- ous behaviour. 

. Fiher, or if any man or woman, married or unmarried, ſhall | 
guilty of pes groſs lewdneſs and laſcivious behaviour, and 

teing thereof convicted before the Juſtices of the Supreme 

judicial Court, ſhall be puniſhed 40 letting in the pillory, 

pping, fining, impriſonment and binding to the good be- 

Dolyg laviour ; all or any of theſe puniſhments according to the ag- , 

| mration of the offence. | | 

beer [This act paſſed February 11, 1785.1 


ve to 


Mm... * a 4 8 


d the vi f 5 ; 4 SHE 

ua Wh 13. An Act for the Puniſhment of For- 

A nication, and for the Maintenance of 

bee Faſtard Children. 85 | 

upon th E it enafted by the Senate and Houſe of Repreſentatives, in 9855 

ther ent b General Covert aflembled, and by the authority of the ſame, Penalty Pau 
be pub That if any man commit fornication with any ſingle woman, ins age 958 
 impri 0 pon due conviction thereof, he ſhall be fined to the uſe of en. 


; all 9 
zn oft 
And 
++ 489 


county where the.crime may be committed, not exceeding 
ke fur of five pounds, nor leſs than thirty /hillengs ; ee if he 
=. a N eclare 


. 
| 
j 
4 
| 
N 
1 
* 
x 
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4 puted father. before the Court of the General Seſſions of the Peace, in the 
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| Fornication, &c. Ln; 
declare himſelf unable, or ſhall neglect for the ſpac : 
four hours after paſſing the ſentence, to pay the fine by 


then he ſhall be whipped, not exceeding ten ſtri es, at the d 
cretion of the Juſtices of the Seſſions, before 0 


0 
Fal Te 
Amit 
any cr 


ter ſhall be tried ; and the woman ſo offending, upon no 
viction thereof, ſhall be fined to the uſe of the ee, "wh bo 
the crime may be committed, not exceeding the ſum of tha lere. 
pounds, nor leſs than fix billings; and if ſhe ſhall declare hes 1 a 
ſelf unable, or ſhall neglect for the ſpace of twenty four hour lech 
to pay the fine and coſts, then for the firſt offence, ſhe ſhall he # en 
committed to priſon, or to the houſe of correction, there to 0 acc 
remain not more than ten days, nor leſs than twenty four e 
hours; and for each offence after the firſt, ſhe ſhall pay a fine WMrecell 
not exceeding fix pounds, nor leſs than zwelwe ſhillings ; and „ich 
if the ſhall declare herſelf unable, or ſhall neglect for the Me ill 
ſpace of twenty four hours, to pay the fine and coſts, then ſhe M4 to 
ſhall be committed to priſon, or to the houſe of correction ſurety 
there to remain not more than thirty days, nor leſs than forty order 


eight hours. rere. 

: Provided eee If any woman guilty of the crime 3. Hader 
Proviſo, when foreſaid, ſhall appear before any Juſtice of the Peace within the tern 
oy er awry" county where ſuch offence may be committed, and confelsMiffons « 
ee herſelf to be guilty as aforeſaid, and offer to pay into the hands nnar 
mie of the ſaid Juſtice, for the firſt offence, the ſum of /x billings, io. 
"SHINE ng and for any offence after the firſt, the ſum of zwelwve /billings, WM Court 
£4 it ſhall be the duty of ſuch Juſtice to receive ſaid fine, or t et 
bind her over to the next Court of General Seſſions of the (Court 


Peace, to be holden within and for ſaid county, at his diſcre. 8 4: 
tion; anda certificate of the payment of the ſaid fine, ſigned i la. 
Es 97 the ſame Juſtice, and filed in the Clerk's office of the Court lis a 

of the General Seſſions of the Peace, ſhall be a full bar to an 


uch 
proceſs againſt her for the ſame offence, unleſs ſuch proceſs 4 
be commenced previous to the filing of the {aid certificate in 
the Clerk's office as aforeſaid. = 
And be it further enafted by the authority e N That 
When any whenever any woman who hath been delivered of a baſtard 
i or being pregnant with a child which if born alive may 
WAR nt with a be a baſtard, ſhall accuſeany man of being the father thereof, 
Farad child, before any Juſtice of the Peace, upon examination on oath, 
and ſhall accuſe and being put upon the diſcovery of the truth reſpecting 
any man of be- the ſame accuſation in the time of her travail, ſhall thereupon 
ing the father, accuſe the ſame perſon of being the father of the child, of which 
c, he ſhall be ſhe is about to be delivered, and ſhall continue conſtant in ſuchF 
adjudged the re- accufation, and ſhall proſecute him as the father of ſuch child 


manner herein after preſcribed (in which proſecution ſhe ſhall 
be admitted as a competent witnefs, and her credibility be left 
to the Jury) he ſhall be adjudged the reputed father of ſuch 
child, notwithſtanding his demal, and ſtand charged with the 
maintenance thereof, with the aſſiſtance of the mother, as the 
Juſtices of the ſame Court ſhall order; and ſhall give ſecurity! 
to perform the ſaid order, and to ſave the town or place whic 
might be otherwiſe chargeable with the maintenance of ſuch 
child, free from charge for its maintenance; and may be com- 
mitted to priſon until he find ſureties for the ſame, unleſs the 
pleas and proofs made and produced on the behalf of the man 
ſo accuſed, and other circumſtances, be ſuch as the Jury, by 
whom the iſſue, whether he is guilty or not guilty, ſhall be 
tried, ſhall find him not guilty ; in which caſe the Juſtices 0 
the ſaid Court ſhall acqquit him thereof; and the wer 


Duelling. 


of the ſame Court, whether guilty or not guilty, ſhall be 


＋ 1;, 


e of ty 
e and col ol reſpecting ſuch iſſue. Provided, That no woman ſhall be 
at the dil. Limited as a witneſs as aforeſaid, who has been convicted of 
n the mat. mecrime, which would by law diſqualify her from being a 
on due con. els in anv other cauſe. And every Juſtice of the Peace, to 
inty where Whom complaint is made by any woman, that ſhe hath been 
im of the evered, or is pregnant as aforeſaid, and deſires a proſecu- 
Clare her. on againſt the man w hom ſhe accuſes of being the father of 
four hours, We child, the Juſtice ſhall then proceed to take her accuſation 
he ſhall he 1nd examination in writing, under oath, whe re. the man 
, there of :ccuſed, and the time and place where ſhe was begotten 
venty four im child, with ſuch other circumſtances as he ſhall judge 
Pay a fine ¶ veceſſary for the diſcovery of the truth of ſuch accuſation ; 
ngs ; anduhich examination ſhall be given in evidence on the trial of 
for the Wh iſue; and at his diſcretion may bind him that is ſo accuſ- 
s, then he to the next General Seſſions of the Peace, with ſufficient 
orrection, Whrety or ſureties, to anſwer to ſuch accuſation, and abide the 


order of Court thereon. And if the woman be not then de- 


than forty e 
| rered, or be unable perſonally to attend the ſaid Court, may 


crime 2. Nader the continuance or renewal of his and her bond, that 
within the hey may be forth coming at the next Court of General Seſ- 
d confels ons of the Peace after the birth of the child; and the con- 
the hands WMiniance of ſuch bonds aforeſaid to the next Court of General 
x /billings, &fions of the Peace, entered thereon by order of the ſaid 
billing, WM Court (unleſs the ſurety or ſureties ſhall object thereto) ſhall 
ine, or to have the ſame force and effect as a recognizance taken in 
ns of the court for the next term. „ aa 
is diſcre. WW 4nd be it further enacted by the authority aforee zd, That 
e, ſigned laws heretofore in force reſpecting the ſubject matter of 
the Court i is act, be and they are hereby declared to be repealed; 
ar to any oaching all caſes, that may happen after the paſſing of this act. 
1 proceſs: , 


ificate in 


id, That 5 | . 
: baſtard FF e 
Tee, F „ 

thereof, | | 3 

In oath, Capital Punichments „ 
ſpecting | — — | 
ereupon C . : : 

1 K. An Act Againſt Duelling. 

ch child HERE As divers perſons, from the want of a due re- 
, in the VV gard to the life of man, and in contempt of the authori- 
ſhe ſhall n hand government of the Supreme Giver and Diſpoſer of life, 
be left + regard to which is eſſentially neceſſary to the preſervation 
of ſuch WW and happineſs of a republick, and in violation of the wiſe and 
1th the nehteous laws of civil ſociety, have voluntaril and maliciouſ- 
as the hengaged in the deteſtable and infamous practice of duelling, 
ſecurity i vhereb upon falſe notions of honour, that reſult from a 
which want of moral ſenſe and human feeling, many lives have been 
f ſuch bt, and many families have been brought to diſtreſs and ruin: 
e com- Be it therefore enacted by the Senate and Houſe of Repreſenta- 
eſs the tives, in General Court bled. and by the authority of the ſame, 
he man That whoſoever ſhall for private malice, diſpleaſure, fury or re- 
ry, by enge, voluntarily engage ina duel with rapier or ſmall ſword, 
all be back ſword, piſtol, or any other dangerous weapon, to the 
ices of hazard of life, although death doth not thereby enſue, and 
of tag bu in due courſe of Jaw before the Supreme Judicial Court, 


Jury | 


| 

| 

ws 
. 


[This act paſſed March 15, 1786. ] 
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Pr oviſo. 


Duty of Juſtic- 
es of the Peace, 
when complaint 
is made by any 
woman, that ſhe 


is pregnant, &c. 


* Laws her eto - 
fore made, re- 
pealeds 


Preamble, 


Penalty, for 
engaging in a 
due), _. where 
death doth not 
enſue, A 


Penalty | for ſtripes. 


The body of a lowing the time of ſuch conviction, or ſhall be liable to any or 
perſon killed in all thofe puniſhments at the diſcretion of the Court. 
a duel, how to And be it further enacted, That when it ſhall appear by the 


>=: diately ſecured and buried without a coffin, with a ſtake drove 


> ſhall deliver the body to any ſurgeon or ſurgeons to be diſſe. 


N 


KEY 
* 


The ſentence 
olf the Court a- 
3 gainſt any per- 
fon convicted of 


Duelling. - W253 
in any county in this Commonwealth, be convicted eo. 
fhall be carried publickly in a cart to the gallows with 2 ro, 2. 


about his neck, and ſet thereon for the ſpace of one hou 

with a rope about his neck as aforeſaid, and be committed ty 
the common gaol of the county, without bail or mainprize 
for the ſpace of twelve months, and find ſureties for the bes- 
and good behaviour for the ſpace of one year after the ex 


NE it dec 
U atives 


ira. ane, 


tion of the ſaid twelve months, or in lieu of the ſaid impriſon.- ſorethou 
ment ſhall be publickly whipped, not exceeding thirty nine The Su} 

And be it further enatted by the authority aforeſaid, That any | a 5 
perion who ſhall by word, metlage, or any other way challen d before 
another to fight a duel, or ſhall accept a challenge, although WWizble to k 
no duel be tought, or ſhall any ways abet, prompt, encourage Mi halter a 
or ſeduce any perſon to fight a due}, or to challenge another ows ; to 


to fight, and be convicted thereof in manner as aforeſaid, ſhall 
be fined to the uſe of the Commonwealth, in a ſum not ex. 
ceeding three hundred pounds, ſhall ſuffer ſix months impriſon. 
ment, find ſureties for the peace and good behaviour for the 
term of one year, and be incapable of ſuſtaining any office 
under the government for the term of three years next fol. 


priſone 
othe 7 
he laid c 
ording t 


WM 


Coroner's inqueſt that any perſon hath been killed in fighting 
a duel, the Coroner of the county where the fact was commit. 
ted, ſhall be, and he hereby is directed and empowered to take 


eftectual care that the body of ſuch perſon ſo killed be imme. 8775 


J Gene? 
hat if a 
and m 
br any ou 
means of 
pf convid 
and ſhall 

Aud * 
any rh 
Ind = | 
put bu1l: 
ff which 
yand m 
houſe, ſh 
or other 
ng with 


through the body at or near the uſual place of execution, or 


ed and anatomized, that ſhall requeſt the ſame and engage to 
apply the body to that uſe ; but in caſe the body ſhall not be 
delivered to any ſurgeon or ſurgeons as aforeſaid, it ſhall be 
buried as before directed. Prowided, The ſaid place of exe. 
cution ſhall be within ten miles of the town or place where the 
erſon was killed, otherwiſe the body ſhall in like manner be 
3 in the moſt publick road in the town or place where 
the fact was committed; and the charge of the Coroner's In- 
queſt as well as of the burial of the body (if the ſame ſhall be 
buried) ſhall be defrayed out of the eſtate of the deceaſed (if 
any there be to be found) by warrant of diſtreſs, to be award- 
ed by the Supreme Judicial Court upon the Coroner's pre- 


{enting a bill of charge there for; and if no eſtate be found, ri 

then the charge ſhall be paid out of the treaſury of the coun- r hall 

ty where the fact was committed. ü be ſet in 

And be it further enatFed by the authority aforeſaid, That any ing thre! 

: erſon who ſhall ſlay or kill any other in a duel, or fight as a. ceeding 
F . killing another oreſaid, and ſhall upon conviction thereof on an indictment viour. 0: 
for murder receive ſentence of death, part of the judgment of to the 1 

the Court upon ſuch conviction ſhall be, that the body be de- And, 


livered to any ſurgeon or furgeons to be diſſected and anato- 
mized, that thall appear in a reaſonable time after execution 


to take the body and engage to apply it to that purpoſe ; but board 
it none ſhall appear as 1 the Sheriff who al "oe of 
have execution done on the malefactor, ſhall bury the body the pille 
without a coffin, in the ſame manner as the Coroner in this the goo 
act is directed to bury the body of a perſon killed in a duel. nature 
. : h and | 
[This act paſſed June 30, 1784.] K ay per 
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. 2. 3. 


Murder, &c. Arſon, as | 


he | ; 2 | EE” e 
reg, 2. An Act An Murder and Man⸗ 
90 ughter, 
9 
wri declared and enacted by the Senate and Houſe of Repreſent- 
—_ er, in General Court aſſembled, and by the Wire of the 
Xpirs, Nane, That whoſoever ſhall commit wilful murder, of malice Murderers to 
prlſog. Wfrethought, and beiog thereof convicted before the Juſtices ſuffer death. 
ty nine k the Supreme Judicial Court, ſhall ſuffer the pains of death. 


And be it further enacted by the authority aforeſaid, I hat who- 


at any erer ſhall commit manflaughter, and being thereof convict- 

llenge before the Juſtices of the Supreme Judicial Court, ſhall be 

hough adle to be ſet on the gallows for the ſpace of one hour, with punis 
urage WT balter about his neck, and one end thereof caſt over the gal- for manſlaugh- 
other Mors; to be branded in the forehead with the letter M; to be ter. 

„ ſhall priſoned, not more than twelve months; and to be bound 

ot ex. o the good behaviour: And the ſame Juſtices ſhall ſentence 

riſon. be we convict to ſuffer all or part of theſe puniſhments, ac- 

or 5 ording to the aggravation of the offence. | 

off 

kt fol. 


[This act paſſed Februay 28, 1785.] 


ny or 3 i A 
gate . 3. An Act Againit Arſon, and other 

ami Malicious Burning, 7 0 

0 take pr it enacted by the Senate and Houſe of Repreſentatives, in . 
1 D General Court Sara. and by the authority of the ſame, 

ror hat if any perſon, between ſun ſetting and ſun riſing, wiltul- Burning dwet- 


1 by and malicioufly ſhall burn the dwelling houſe of another, ling houſes by 
0 N r any out building adjoining thereto, or any other building by night, deemed 


means of which a dwelling houſe ſhall be burnt, and be there- felony. 
ff convicted, ſuch offender ſhall be adjudged guilty of felony, | Wt 
nd ſhall ſuffer the pains of death. | ., Mm 


4 And be it further enacted by the authority aforeſaid, That if : 
l 4 any perſon ſhall wilfully and malicioufly, between ſun riſing puniſhment 
12 nd {un ſetting, burn the dwelling houſe of another, or any where the ſame 


put building adjoining thereto, or any other building by means js done between 


I 1 if which a dwelling houſe ſhall be burnt ; or that ſhall' wilful- ſun rifing , aa 
: of yand maliciouſly, by night or by day, burn opp barn, ware ſun ſettings 
10 house, ſhop, mill, malt houſe, out houſe, any publick building, 


or other building whatſoever, or any ſhip or other veſſel lay- 
tg within the body of the county, and be thereof convicted 
lore the Juſtices of the Supreme Judicial Court, ſuch offend- 
er ſhall be ſentenced to hard labour for term of life or years, 
de ſet in the pillory at one or more times or places, not exceed- 


wk ng three, be whipped at one or more times or places, not ex- 

Ar ceeding four times, be impriſoned, bound to the good beha- 

4 Your, or fined, or to any or all of theſe 5 according 

de- to the nature and aggravation of the o ence. „ 2 

9h And be it further enacted by the authority aforeſaid, That if . 


any perſon ſhall wilfully and maliciouſly burn any ſtacks of Puniſhment for 


an orn, hay, grain, ſtraw, corn ſtalks, flax, fences, | wp of wood, wilfully burning 
all aan or other lumber, and be thereof convicted as aforeſaid, ſtacks of hays 
oy uch offender ſhall be ſentenced to be whipped, fined, ſtand in ori, &. 
his ne pillory, to be confined to hard labour, and be bound to —_ 


the good behaviour, or to all or any of them, according to the 
nature and aggravation of the offence. | | | 
and be it further enacted by the authority aforeſaid, That if 
"ny perſon ſhall wilfully and maliciouſly make a fire with de- Es 
ö 8 gu „ 
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Or for commu- 
nicating fire to 
foil, graſs, &c. 


Puniſhment 
for robbery. 


Punishment 
for an aſſault, 
i > with a 
intent. 


perſons con- That if any man fhall lay with mankind as he layeth wit 
Victed, to ſuffer woman; or any man or woman ſhall have carnal copulal 
with any beaft or. brute creature, and be thereof duly 


$ = 
.” 
5 


Burglary. Robbery. Sodomp. K. 4. 5 


or owners of the foil on which ſuch damage is done, ang 


. BE it declared and enacted by the Senate and ous of Regn 


EK. 5. An Act for the Puniſhment of Ro 


That every perſon who ſhall feloniouſly aſſault, rob and t. 


felonious 


neck, an N 
confinement to hard labour, not exceeding three years, 


| BE it enacted by the Senate and Houſe of Repreſentativts 


4 


ſign to communicate the ſame to the ſoil, graſs, trees, pe 4nd be 
or under bruſh of any other, or ſhall wilfully and maliciougMyder ane 
ſuffer any fire fo to communicate, as that by means there rk offe! 
damage to the amount of zen pounds ſhall be done to the ownd 


thereof convicted as aforeſaid, he ſhall be ſentenced to he ff 
ed, Impriſoned, confined to hard labour, or bound to 1 — 
good behaviour, or to all or either of the ſaid puniſhments, 4 
cording to the nature and aggravation of the offence, 
[This act paſſed March 11, 1785.] _ TT 

| 4 9 Gene 

hat if 
unmitti. 
il, or it 
uſe any 


K. 4. An A& Againſt Burglary, * 


ſentatives, in General Court v1 (ogrong and by the authority in offer 
the ſame, That it any perſon ſhall in the night time burgla there 
ouſly break and enter any dwelling houſe, with intent to Hl be ſ 


rob, ſteal, commit rape, or to do or perpetrate any other fe 
ony, the perſon ſo offending, and being thereof convidte( 
ſhall ſuffer the pains of death. 


[This act paſſed March y, 1785.1] ' 8 


and 
HE 


nan 


| | bery. | | ection, 

E it enacted by the Senate and Houſe of Repreſentative, ¶ Val their 
General Court aſſembled, and by the authority of the ſa means 
bd uſual 
urderec 
Be it e. 


from the perſon of another, any money, goods, chattels 
other property that may be the ſubject of theft, and ſhall 


thereof convicted, ſhall be adjudged guilty of felony, and ui era C 
ſuffer the pains of death. | any wot 
And be it further enacted by #ffauthority aforeſaid, That WWeitlive 

any perſon ſhall with any offenſive weapon, or by menae kmale, 
or in any forcible or violent manner aſſault any perſon, ailofendi 
demand of him any goods, money or other property that hs, to 

be the ſubject of theft, with a felonious intent to rob him, mati. 
being thereof convicted, he ſhall be puniſhed by fine, not fence, « 
ceeding one thouſand pounds, impriſonment, ſetting in the I retion 
nd be 


lory, whipping, ſetting on the gallows with a rope about 
a the other end thereof thrown over the allo ly woma 
eurem 


either of theſe puniſhments, according to the degree and her bo 


gravation of the offence. Ef 
Il his act paſſed March g, 1785.] th the 

. — 5 | . ih aro 

K. 6. An Act Againſt Sodomy. 


nber pi 
ediſcre 
Ind be 
We Grand 
Wn with 
ell as wi 


General Court aſſembled, and by the authority of the f 


victed, the offender, in either of thoſe caſes, fhall be adjudgl 1 2 1. 
guilty of felony, fhall be ſentenced to ſuffer the pains c 1 Is of d 
- and the beaſt ſhall be ſlain, and every part thereof burr „ xs 


9 


N 1 
56 5 


L 
- 


. .. 3- Rape. Baſtard Children, 251 
t further enacted by the authority aforeſaid, That ſuch Such proceſs, 
abc py orm of proceſs hall be had and ph in trial of &c. uſed, as in 


; there ch offenders, and ſuch judgment given, and execution done, caſes of murder. 
n the offender, as in caſes of murder. | | | 


5 and] [This act paſſed March 3, 1785.] 
40 ——— — 
"WM . An Act for the Puniſhment of Rape. 


t ir enacted by the Senate and Houſe of Repreſentatives, in 
) Ce-neral Court aſſembled, and by the authority of the ſame, 
hat if any man ſhall raviſh and carnally know any woman, 
mmitting carnal copulation with her by force againſt her 
il, or if any man ſhall unlawfully and carnally know and a- 


P. 


F Rai e any woman child under the age of ten years, every per- | 
1thoriy We offending in either of thoſe caſes before mentioned, be- Fe 
burglaf s thereof convicted, ſhall be adjudged guilty of felony, and 2 
at to El be ſentenced to ſuffer the pains of death. 8 2 
on {This act paſſed March 16, 1785. ] ' Z kt ; 


8. An Act to Prevent the Deſtroying 
and Murdering of Baſtard Children. 


HEREAS many lewd and diſſolute women, being Feg-. 
nant with baſtard children, who regardleſs of natural 
on, and to avoid ſhame and eſcape puniſhment, do con- 


k Rol 


ative, al their pregnancy, and the birth and death of ſuch children, 

the ſon means whereof many of them periſh for want of neceſſary — 1 
and ta uſual afliſtance, and it cannot be known that they were not „ A ö 
hattels N irdered: r . we 33 
d ſhall ei enacted by the Senate and Houſe of Re contains % © 2" 0:08 Ro 
and ſu vera! Court ee and by the authority * the ſame, hat + 0 1 


y woman ſhall conceal her pregnancy, and ſhall willingly 4 
an e of her body, male Penalty for 


That WWk(elivered in ſecret by herſel | „ On NY 
=—_ male, which ſhall by law be a baſtard, every ſuch woman concealing He. 
rſon, at 5 


he offending, ſhall pay a fine not exceeding the ſum of fifty nanc &agt 
a 3 


ds, to the uſe of this Commonwealth, to be recovered, by 


him, afMrmation or indictment in any Court proper to ti the ſaid p 5 
e, bot e ence, or impriſoned, not exceeding three montus, at tle «- 

n the i eretion of the Court. | ons Hd ae $4 De 
about i.» 


: 5 : « 1 
aud be it further enafted by the authority W That if penalty for” 4 


gala woman ſhall endeavour privately, either by herſelf or the c&necaling. - | 3 bi! 
years, eurement of others, to "conceal the death of any ſuch iſſue *geath of à ba 3 


2 and: 


her body, which if it were born alive would by law be a dr. 
ard, ſo that it may not come to light whether it were bor: + 
de or not, or af nave {a it was murdered or not, in every ſuch Le 2 8 
ae, the mother ſo, offending ſhall be ſet upon the gallows, IT 


* E 


„„ 


+ 4 ou 
3 » 0X 
nn 
1 a 


15 Ma rope about her neck, for the ſpace of one hour, and be 4 
1 nther puniſhed by being bound to the good behaviour, at THEE ; 1 
ative Wi" iſcketion of the Court. | PPV 
the ſal ind be it further enacted by the authority aforeſaid, That ij : -* © it 
h wit arg. 


zpulati 42 8 
nly ch m5 
1djudgt 
of deat 
urned 


' "= 
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Mor death as in caſe of murder; but if it doth not aper nn, 
7 "0 1 & n 4 5 * #5 225 3 ts 
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Murder and Petit Treaſon. K. 9. 
to the ſame jury that ſhe is guilty of the murder cha "ROW? 
the indictment, but only of either or both the offences f — 
herein mentioned, then the ſame jury may any her of f 


charge of murder, and find her guilty of the ſaid firſt men, MEE: 
ed offences, or either of them, as the caſe may be, ati ure anc 


| [This act paſſed February 26, 1785.] 


8 


K. 9. An Act for Annulling the Dini 1 
between the Crimes of Murder and pe 
it Treaſon. : 


eee it does not appear reaſonable any longer 
continue the diſtinction between the crimes of mur 
and petit treaſon : | 

Be it enacted by the Senate and Houſe of Repreſentating, 


An 


. 
SY 


General Court aſſembled, and by the authority of the ſame, Ti i Fl 
from and after the paſling hy act, in all 240 9 owt, pe 1155 
tofore any perſon or perſons would have been deemed or tal Lud | 
to have committed the crime of petit treaſon, ſuch perſon i bun, 
perſons ſhall be deemed and taken to have committed d he 


crime of murder only, and indicted and proſecuted to fi 


judgment accordingly ; and the ſame puniſhment only ſhall 1 77 
inflicted as in caſe of murder. | 1 
[This act paſſed March 16, 1785.] 5 

| | wn, diſtr 

OD oe Pr on a 19 mott ek 
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K. 10. An Act Againft Acceſſaries to Crime 

and felonious Aſſaulters. Men 

E it enacted by the Senate and Houſe of Repreſentatu Wilii —— 

mite r 


Puniſhment 
for aiding and 
aſſiſting perſons 
in committing 
murder, &c. 


Puniſhment 
for harbouring 
or concealing 
ſuch criminals. 


General Court aſſembled, and 7 the authority of the ſa 
That if any perſon ſhall aid, aſſiſt, abet, counſel, hire, c 


bh relig 
mand or procure any perſon to commit the crime of mun 


thin 


or rape, ſodomy, arſon, robbery or nl he is, and & or 
be conſidered as an acceſſary before the fact to the prince 
offender or offenders, and being thereof convicted, ſhall % 
fer the like puniſhment as is by law aſſigned for the crime be 7 
the commiſſion of which he ſhall be ſo acceſſary. ons de 


And be it further enacted by the authority aforeſaid, I e 
whoſoever ſhall knowingly receive, harbour, conceal, K 
tain, aſſiſt or relieve any perſon or perſons who have com he 
ted any of the crimes before named, he is, and ſhall be M Her 


ſidered as an acceſſary after the fact, and being con de 
thereof, he ſhall be puniſhed by ſetting on the gallo u ee 
ſpace of one hour, with a rope about his neck, an the uin 
end thereof thrown over the gallows, by fine, impriſonmeꝶ 


binding to the good behaviour, or to on&'or moreof thelep 


by ſetting in the pillory, by confinement to hard labour, a 


iſhments, according to the nature and aggravaticn of the een 


Fs punichment 


for felonious aſ- 


ſaulters. 


fence. | | |  certi 
And be it further enacted by the authority aforeſaid, i n 
whoſoever ſhall make an aſſault with an intent to colin 
murder, rape or ſodomy, and be., thereof convicted, ſhall tecare 
ſentenced to be ſet on the gallows with a rope about nis of ns 
neck, and the other end thereof caſt over the gallows, ep 
{et in the pillory at one or more times or places, not oy 


longer 
Ff mur 0 


tative, 
ame, II 
rein he 
d or tal 
perſon 
nitted 

ed to fi 
ly ſhall 
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4-06,” to be Whipped not exceeding thirty nine ſtripes, be 
egen and vinding'o the good behaviour, 
ature and aggravation ü ene 


This aft paſſed Margh x5, 1758.1 
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An Act for the Drderly Solemnization 
de Wparrianes. .. | 0 
ir enacted by the Senate and Houſe of Repreſentatives, in & Juſtices of the 
Air GA afſſembled,and bythe authority of the ſame, That ea; _ 4 
wy juſtice of the Peace, within the county where he re- mary. 
ks, and every ſtated and ordained Miniſter of the Goſpel, in 
town, diſtrict, pariſh or plantation where he reſides,” ſhall 
and hereby is authorized and empowered to ſolemnize 
ages between perſons, that may lawfully enter into that re- 
tion, when one or both of the perſons to be married, belong 
or are reſidents in the county where ſuch Juſtice reſides, 
one, or both of them are inhabitants of, or reſidents in the 
wn, neal iris or 3 = woe = [4 | 4 ” 
nd be it further enafed by the authority aforeſaid, That When „ | 
y ſettled and ordained Miniſter of "7 Goth is himſelf to I and 
Fmarried, it ſhall be lawful for any other fuch/Minifter with- be. married £0 
the ſame county, to marry the ſaid Miniſter. And alſo, LD 
ten any religious ſociety ſhall be deſtitute of a ſettled and © 
ned Miniſter of the Goſpel, in caſe there ſhall not be ſuch 
Miniſter within the town, diſtrict or plantation, in which 
Veligious ſociety is, it ſhall be law ful for any ſuch Minii- 
within the ſame county, to join any perſon of ſuch town, 
et or plantation, in marriage, provided ſuch marriage de 
ſennized in the town, diſtrict or plantation where one of the + 
i, 3 4 * ee e e = 
it further engtted by the authority aforeſaid; That all ,._ > + 
wonsdefiring to be joined in N ſnall have ſuch their eee, 
Wentions publiſhed at three public yer 
erent days, at three days diſtance: excluſively; at leaſt from gownClerk's dus 
Mother, in the town or diſtrict, wherein they reſpettively ix. 
Nell or ſhall have their intentions of marriage poſted up hy 
Clerk of ſuch town or diſtrict, by the ſpace of fourteen 
ia ſome publick place, within the ſame town or diſtrict, 
my written, and ſhall alſo produce to the Juſtice or Minif- 
who ſhall be defired to yy them, a certificate-of ſuch 
Wihment, under the hand of the Clerk of ſuch town or 
na reſpectively ; and alſo, that the intention of marriage 
been entered with him fourteen-days prior to the date of 
certificate; and where a male, under twenty one years, 
female under eighteen years of age, is to be married, the 


ment of the parent, guardian or other perſon, whoſe-imme- _ 


We care and r ſuch party is under, if within the 
onwealth, ſhall' be firſt had to ſuch marriage. And in 

Wthe parties or either of them live in a town, diſtrict or 

Me where there enden Clerk, then publiſhment thatt 


7 25 % > 
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religious meetings, on be publiſhed, and 4 
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254 
be made in the town or diſtrict next adjoining, in m . 
fore ſaid, and a certificate from the Clerk of t Ie ane wo 4d be! 
diſtrict, of ſuch publiſhment, and of the entry of their ung en make 
tions of marriage as aforeſaid, ſhall be produced as aon mite 
| Trhabitants of Previous to their marriage. Provided, That in regard 5 ey an 
eee dene plantation in the counties of Cumberland and Lincoln 0 en, Git! 
Cumberland and the parties, not under the reſpective ages aforeſaid, ſhall 10 mes (be 
Lincoln, reſpect- been inhabitants for the ſpace of twelve months, and ſhall h ho have 
ing their mar- twenty miles diſtant from ſuch next adjoining town or diſtri age with 
Tying. any Juſtice or ordained Miniſter belonging to this Oe u en ſo 19 
wealth, may join them in marriage Wa ok. ſuch cerüffen je or me 
Bans forbid. And be it further enacted by the authority aforeſaid Tha ned tog 
den, proceſs in at any time the bans of matrimony betwixt any perſons h Eyes | 
that caſe. be forbidden, and the reaſons thereof aſſigned in writing ſinter 
the perſon ſo forbidding the ſame, left with the town MN fer his ha 
trict Clerk, he ſhall forbear iſſuing a certificate as aforef the 
until the matter ſhall have been duly enquired into and a"! ſha 
termined before two Juſtices of the ſame county, quorum un! 5 ann 
Proviſo. provided the perſon forbidding the bans, ſhall, within ſey ere ſuc 
| days after filing the reaſons as aforeſaid, apply unto two] lelay, CET 
tices as aforeſaid, and procure their determination theregy bell 
unleſs the ſaid Juſtices ſhall certify unto the ſaid Clerk, . eſame | 
a further time is neceſlary for their determination on the r erſon lo 
ſons filed ; in which caſe the Clerk ſhall forbear iſſuing a Kurt to 
05 tificate, until the time then certified to be neceſſary ſhall be al 
pire, unleſs the Juſtices ſhall ſooner determine; accordin Uiqualific 
- whole determination, the Clerk ſhall govern himſelf here . 
and if the faid Juſtices ſhall determine, that the reaſons jad .Cou 
ſigned by the perſon forbidding the ſaid bans, were not ſy and ſeaſor 
| ported by the laws of the Commonwealth, then the perſon Neid,: 
| forbidding, ſhall pay all the coſt that may have ariſen ind Erk of 
ſequence of ſuch objection; and the ſai e ſhall ne cout 
up judgment and iſſue execution accordingly. jear, to b 
penalty for And be it Nee enacted by the authority e That! illings f. 
deſtroying pub- ny perſon ſhall deface or pull down any publiſhment poſted Clerk of 
lihments. in writing as aforeſaid, before the expiration of the ſaid f Anons f 


marrying con- 
trary to this act. 


teen days, he ſhall forfeit and pay the ſum of twenty ſbilli 


to the uſe of the town ; and if unable to pay the ſaid fine, book te 

: be ſet in the ſtocks for the ſpace of one 3 050 And if any jame pen 
tice of the Peace, or Miniſter, ſhall otherwiſe than is ex 4nd be 

ly allowed and authorized by this act, join any perſons red to m 
marriage, they ſhall ſeverally forfeit and pay the ſum of j n Negr 
| Penalty for Pounds, two third parts thereof to and for the uſe of the © pt Wy 
ty, wherein the offence may be committed, and the reſidue Much of 

the proſecutor, to be ſued for and recovered in the Court or, tc 
Common Pleas, within the ſame county, by the Treat nein mne 
thereof, who is hereby enjoined upon due information there . 

to proſecute and ſue for the ſaid penalty, without delay, or And be 

the parent, guardian or other perſon under whoſe imme nage. 
care and government either of the parties were at the time emnized, 
ſuch marriage; and every Juſtice or Miniſter, againſt wht em? 
ſuch recovery ſhall be had, is hereby forbidden from join ien 

1 ae in marriage forever after. And in caſe a perſon i hh ſt 
id as aforeſaid, or any other perſon whatever, not auh ſhalt 

ed and empowered to ſolemnize marriages by this act, n wi 
join any perſons in marriage, and be convicted thereof in ehh fie 
Supreme Judicial Court, upon preſentment or indictment the © F 
ſhall ſtand one hour in the pillory, and be ſubjected to fd 0 7 
fine, at the diſcretiomof the Court, to the uſe of the Comm . 
wealth, not exceeding ons hundred pounds, nor leſs than ＋ 5 


Pounds, 
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nanner it further enacted, That every Juſtice and Miniſter, 

e town ( a keep a particular 8 of all marriages ſol- 1 to be 
eir ines ed be fore them reſpectively ; and in the month of April, . or e, 
aforeſgi arly and every year, ſhall make a return to the Clerk ot the pry ee Fen. 
rd to a ban, dittrict or plantation in which he lives, certitying the riages, to be 
be dez (both chriſtian names and ſir names) of all the perſons made annually. 
nall hy 40 have been by them reſpectively joined together in mar- | 
ſhall we within the year then laſt paſt, if any ſuch have been by 

r diſtri ſo joined together. And if it ſhall ſo happen, that any 

nme or more of the ſaid Juſtices, or Miniſters, ſhall not have 

thcate, ned together in marriage, any perſons during the courſe of 

Tha fear then laſt paſt, it ſhall be the duty of ſuch Juſtice or 


Long ſþ; ſiniſter, alſo to certify to the ſaid town Clerk, in writing un- 


"ting, er his hand, that he has not joined any perſons in marriage, 

In or in the courſe of the ſaid year: And if any Juſtice or Min- 

aforef; ter, ſhall neglect to make ſuch return, Within the month of hr e for ne- 

» andd n, annually, the Clerk of the town, diſtrict or plantation, £0 ne ' 
bin un 2 ſuch delinguent Juſtice or Miniſter lives, ſhall without *** ack 

un ſey felay, certify ſuch neglect to the Clerk of the Court of Gen- 

* ral Seſſions of the Peace, of the ſame county; who ſhall lay 


eſame before the ſaid Court, at their next ſeſſion; and the 


ak ron ſo negleCting ſhall be cited to appear before the ſaid 
dne tourt, to anſwer for ſuch neglect ; and if no ſufficient reaſon 
an hall be aſſigned therefor, he ſhall be conſidered and adjudged 
f qualified for joining perions in marriage for a term of time, 
th "Wot exceeding ten years, at the diſcretion of the Juſtices of the 
"Wd. Court. And every town and diftrict Clerk, ſhall duly 


nd ſeaſonably record all marriages, ſo certified to him, as a- Town and diſ- 


ho. i vrefaid; and ſhall alſo return a Iſt or 1 thereof to the trict Clerks, to 
$i ek of the Court of General Seſſions of the Peace of the record all mar- 


me county, ſometime in the montH of May, yearly and every ass. 


all m fear, to be there recorded, upon penalty of forfeiting wen; 


har gs for each neglect : And it ſhall be the duty of eac 

lte erk of the Seflions, to proſecute for every ſuch neglect, in 
id e county to which he belongs. And every Clerk of the 
4 Sſlions ſhall record all ſuch. returns of marriages at large, in 


ne” book to be kept for that purpole, and no other, under the 


ad lame penalty for each 3 . a | 

2 ½%be it further enacted, That no perſon by this act author- £2 
Nr ed to marry, ſhall join in marriage any white perſon with, Penalty for 
1 of Negro, Indian or Mulatto, on penalty of the ſum of y Joining in mar- 
16 %, two third parts thereof to the uſe of the county where- * * gr. 2 
1 Much offence ſhall be committed, and the reſidue to the proſ- Ne ne 


Court 


tutor, to be recovered by the Treaſurer of the ſame county, Mulatto. 
reaſui 7 | 


in manner as aforeſaid ; and all ſuch marriages ſhall be abſo 
ltely null and void. ? 


ther . J . . | ; 
aud be it further enafted by the authority aforeſaid, That any . 
Nen ages which have been, or hereafter may be had and fol- 3 


emnized, among the people called quakers, or friends, in the as 
Warner and form, uſed and practiced in their ſocieties, ſhall 44 5 declir vo 
e good and valid in law, any thing in this act to the contrary 


time 
t whi 
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Fl wtwithſitanding : And the Clerk or keeper of the records of l 
tho he meeting wherein ſuch marriage ſhall be had and ſolemniz- i 
4, f , ſhall once a year make a certificate, under his hand, of all | 
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rages had and ſole maized in the ſociety, or meeting, to Certificate of 

which he belongs, and ſhall deliver the ſame to the Clerk of all ſuch marri- 

the Court of General Seſſions of the Peace of the county 2848s, 1 be made 

wherein the marriages have been had and ſolemnized, under 4: 

Me penalty of raventy ſhillings, for each negle&t. All fines, Fines,how ap- 

Wt particularly a ppropriated, ſhall be to the uſe of the proſe- propuiatcd. 
X 23 cutor. 
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Marriage and Divorce, 7, Wo © 

cutor. And all former laws relating 3 intentio 
| mar riages, are het readiad ting to the ſolemnization , h gal 

I his act to be in force from and after the laſt d 3 
ber, one thouſand ſeven hundred and eighty na, og nb 

[This act paſſed June 22, 1786.] ther of th 
8 ds, tene 
aſſed for a 
[eſtate pe 


L. 2. An Act for Regulating Marria 
, ; E er hulban 
Divorce. 1 5 * 75 on: 


E it enacted by the Senate and Houſe 0 Re S „ Neale, th 
B General Court aſſembled, and by 85 * 0 3 


That no man or woman ſhall 1 f 
TTT. -* 
No man ſhall marry his | an | be 
Mar, y Ms ee ſhall marry her i 2a 0 
Grandmother, Grandfather, we tall 
Daughter, Son, 155 he 
Son's Daughter, Son's Son, | he h 15 
1 s Daughter, Daughter's Son, a ally d 
Stepmother, : : Stepfather, . ler 159 
5 Wife, Grandmother's Huſband Gaal eſt 
Son's Wife, Daughter's Huſband, ' fe, in caſe 


Son's Son's Wife, Shinto Danohter? | 
. ear Wife, Tay ee ben, 1120 . 

MWife's Mother Huſband' : 
Wife's Grandmother, 3 and Granite Y 3 
Wife's Daughter, Haſband's San ; u (ubſiſta 
Wife's Son's Daughter, Huſband's Some Bon pl udge 
Wife's Daughter's Daughter, Huſband's Dau ter 80. nd whe 
Liſter, Brother, ; 192 ge 
Brother's Daughter, e ee Son, .... fre be no 
_ Siſter's Daughter, n : 2 to al! 
Father's Siſter, _ Fathers Brother | owed ont 
Mother's Siſter. 7 Mother's Brother. q So 
Marriage with- And if any man or woman ſhall intermarry within the d l if the g 
in the degrees grees aforeſaid, every ſuch marriage ſhall be deemed, take! ee 
named, deemed and adjudged inceſtuous, and ſhall be null and void ; and th oe mi 
TC UOUDs iſſue of all ſuch inceſtuous marriages ſhall be deemed, taken * * 
. and adjudged illegitimate, and be ſubjected to all the legaldila ol 
bites of ſuch iſſue. „ aw 
3 nd be it further enacted by the authority af f | A 
e nd? marriages, where either of the parties e Feruelty 
the parties ae ak huſband living at the time of ſuch marriage, ſhall be abſo- Fre 
„eee, e lutely void, an no dower ſhall be aſſi, ned any wido in 1 
huſband living, > a ear rs ot corn gr i Py 2 ſhall bees may ji 
. 9 : 11e | 4 ; 
1 8 le al e 0 ſuch eee e * | 3 10 
2 nd it is further enacted by th ori ; 7 Tone 
Rags 1 ors vorces from the bond of pn outer eee 155 ws 
. the parties are within the degrees aforeſaid, or either of then provide 
: had a former wife or huſhand alive at the time of ſolemnizing e perſons 
ſuch ſecond marriage, or for impotency or adultery in either . 
of the parties, and for no other cauſe ; and that divorce fron wks 
bed and board may and ſhall be granted for the cauſe of el. &d by th 
treme cruelty in either of the parties. 4 5 
In caſes of col- And be it further enatted by the authority aforeſaid, Ih unt of 
„e 1 oo pena it ſhal 1 15 that the adultery or cruelty complainel erting | 
Op ne rn WS ON occaſioned by the colluſion of the parties, and done 1 {Hd 
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intention to procure a divorce, or that both parties: have 
en guilty of adultery, in ſuch caſe, no divorce ſhall be de- 


bei further enatted, That when a divorce ſhall be had 

-thecaules of affinity, conſanguinity, or of impotency of When divorces 
ter of the parties, the wife ſhall have reſtored to her all her are had, for the 
i, tenements and hereditaments; and a judgment may be cauſes of affinity 
fed for a reſtoration to herof all or ſuch part of the perſon- or conſanguini- 
eſtate {pecifically, or the value thereof, which hath come to ty, what lands, 
vr huſband's hands by force of the marriage, as the Juſtices &c- ſhall be re- 
the Supreme Judicial Court, from all the circumſtances of ſtored. 

te caſe, ſhall determine equitable ; and they may make uſe of 

ch kind of E to carry their judgment into effect, as 

all be neceſſary; and the Court, in caſe they think proper, 

ay compel the huſband to diſcloſe, on oath, what perſonal 

be he hath received in right of his wife, and how the ſame 

th been diſpoſed of, and what Ld evi thereof remained 

his hands at the time of ſuch divorce : And when the di- 

ce ſhall be for the cauſe of adultery committed by the huſ- 

ud, the wife ſhall have her dower aſſigned her in the lands 

the huſband, in the ſame manner as if ſuch huſband was 

turally dead; and where the divorce ſhall be occaſioned by 

ultery committed by the wife, the huſband ſha}l hold her 

clonal eſtate forever, and her real eſtate during his natural 

ge in caſe they have had iflue born alive of her body durin 

n otherwiſe during her natural life only, if he ſha 

tive her. 5 8 

Provided nevertheleſs, That the Court may allow her for 

t lubſiſtance ſo much of ſuch perſonal or real eſtate as they Proviſo. 
ll judge neceſſary. 88 8 of 
And whenever a decree of divorce from bed and board ſhall yyhen they are 
made becauſe of the cruelty of the huſband, the wife, if hag 1 
ere be no iſſue living at the time of the divorce, ſhall be re- eruelty of the 
Ired to all her lands, tenements and hereditaments, and be huſband, what 
owed out of his perſonal eſtate ſuch alimony as the Court lands, &c. ſhall 
ll think reaſonable, having regard to the perſonal property be reſtored to the 
came to the huſband by the marriage, and his ability; wife. 

Wif there be iſſue bis at the time of the divorce, then the 

hurt, with reſpect to ordering reſtoration, or granting alimo- 

a aforeſaid, may do as they ſhall judge the circumſtances 

the caſe may require; and upon application from either 

ty, may, from time to time, make ſuch alterations therein 

may be neceſſary. And in caſe a divorce ſhall be decreed 


he de 
taken 
nd th 
taken 
il dila 


at al cruelty in the wife, whether there ſhall be ifſue or not of 

r wile marriage at the time of the divorce, the Court may order 
abſo· ber a reſtoration of the whole, or ſuch part of her lands, 
ow niements and hereditaments, and may alſo aflign alimony as 
121] bee may judge proper. | | 


And be it further enadted by the authority aforeſaid, If any per- 


to all | 
ho ſhall be divorced for the cauſe either of affinity or , Penalty for co- 


at d anguinity, ſhall after ſuch divorce cohabit together, ſuch we 7 
caſe ons o offending, ſhall be liable to all the pains and penal- Bred 8 
them provided by the laws then in being againſt inceſt ; and if = 
nz perſons thall cohabit or live together in the ſame houſe 

either Wer a divorce, for the cauſe of prior marriage or adultery, 

fon perſons ſhall be liable to all the pains and penalties pro- 


fene by the laws then in being againſt adultery. 


Provided always, That no decree of divorce for or on Proviſo, 
unt of adultery ſhall bar the itſue of ſuch marriage from 
Enting, but the queſtion of the right of ſuch child or chil- 


That 
ained 


wit x 3 | dren 
an | 


becauſe of 
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Erenito inherit ſhall be tried and ſettled upon the ITrine\ fur 
common law, in the ſame manner as though this 2+ har 21 
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er been made. | | 4 qualif 

And whereas it is a great'expenſe to the people of this ul clear 

to be obliged to attend at Boſton upon all queſtions of divore won ealtl 

| when the ſame might be done within the counties where F importe 

1333 live, and where the truth might be better diſcerned ſaith wh 

having the witneſſes preſent in Court: bonds are 

Supreme Judi- Be it therefore enacted by the authority aforeſaid, That Nor an) 
etal Court to de- queſtions of divorce and alimony ſhall be heard and tried 1 fl 
termine ee the Supreme Judicial Court holden for the county where Hal Off 
_ e parties live, and that the decree of the ſame Court ſhall be i eby ſe 
| ye * And be it further enadted, That no caule of divorce or ali thin the 
Nocauſeof di- hy ſhall be brought before the fame Court, unleſs the pa act to 


wal 
their re! 
ds to tl 


vorceor alimony ſueing or . ſhall file his or her libel in the office 
ſhall be brought, the Clerk of the ſaid Court, therein ſetting forth the cauſe 
” unleſs a libel is his or her complaint ſpecially, and ſhall cauſe the other pa 


filed in the if in this State to be ſerved with an atteſted copy of the u diſcha! 
Clerk s office, and with a ſummon to appear at the Court fourteen dase Deput 
leaſt before the fitting of the ſaid Court where the cauſe ers who 

be tried, otherwiſe in ſuch manner as the ſaid Court ſhall W Ze it V 

rect; and the ſaid Court ſhall have all the powers neceflaryſireral N 

the conducting and finally iffning Tuch cauſes, according Wy themſe 

the true intendment of this act. | We: tf. pen from 

[This act paſſed March 16, 1786.] Ns da 

3 hs Be it fu 

1 7 aval Off 

open vie 


er hall! 
Ir take an 
ach and e 
ff rwenty 
lay the 
jon the re. 


E aritime Regulations and 
DProviſions. 


M. An A& Eftabliſhing Naval Offices 


herefrom 

4 , ö ; n oper to 

this Commonwealth, and for the , 

pealing Laws made for that Purpose, 

B it enacted by the Senate and Houſe of Repreſentativuſ red as 

Naval Offices General Court aſſembled, and by the authority of the wal Off 
eſtabliſned. That within the ſeveral ſea ports of Rofton, Salem, Marie e contr: 
e Newburyport, Gloucefter, Ipſævicbh, Beverly, York, Fuß Provide 
Pepperelborough, Falmouth, in the county of Cumberland, arise 

bay, Goldſborough, Machias, Paſiamoquaddy, Bath, Plmen, cree! 

Barnſtable, Dartmouth, Deighton, Edgartown, and Sherbur de of the 

the county of Nantucket, within this Commonwealth, ae and he 

fice be, and hereby is eſtabliſhed, to be called and known{Wfarbour, 

the name of the Naval Office. ert adjo! 

And be it enacted by the authority aforeſaid, That every} - it fu 

perſon ſha 


Naval Officers ſon who ſhall he , bee to diſcharge and execute thedu 
to give bond and of a Naval Officer, before he enter on the duties thereof 
be ſworn. give bonds with ſufficient ſureties to the Treaſurer of 
by Commonwealth in the ſum of one thouſand pounds, lot 
faithful diſcharge of the truſt repoſed in him; and alſo] 
be thereunto {worn before ſome Juſtice of the Peace, Mud the re 
hereby empowered to adminiſter the oath, and directed rea by (1 
turn a certificate thereof to the Secretary of this Comomlliyattion 

RT 


heexecnt 
very ſuc] 
me hund r- 
lhe offenc: 
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further enacted by the authority aforeſaid, That it ſhall 
4 of every Naval Offer. who is or may be choſen Their duty. 
1 as aforeſaid, to grant regiſters for, and to enter 


\Cipley 
ad ney 


this ſtz ear ſhips aud other veſſels trading to or from this Com- 
 divor-Myowealth, to take manifeſts on oath of all cargoes exported 
here imported, and keep fair records thereof, to grant bills of 
-erned Meth when deſired, to take bonds in adequate penalties when 


nds are by law required, and to do and perform all that by 

or any other act or acts is or may be required. fy. | 

% it further enacted by the authority aforeſaid, That the Naval Officers 
wal Officers who are or may be appointed, be, and they are empowered to 
reby ſeverally empowered, to appoint one or more Deputies appointDeputies 
thin their reſpective diſtricts, to do the buſineſs aſſigned in and to be ac- 


That 
| tried 
here th 
1 be fin; 


we is act to the Naval Officers, or any part thereof. And the countable. 

» office Mal Officers ſhall ſeverally be accountable for the conduct . 

> cauſe their reſpective Deputies ; and every Deputy before he pro- 

er pa ds to the execution of his office, ſhall be ſworn to the faith- "As _ 
the far] diſcharge thereof, before ſome Juſtice of the Peace; and ne 2 ies c 

1 daz e Deputies ſhall be paid for their ſervices by the Naval Of- - 


rers who ſhall ſeverally appoint them. . = | 

Be it further enacted by the authority aforeſaid, That the 

eral Naval Officers within this Commonwealth, ſhall either 

[themſelves or their reſpective deputies, keep their offices 

ren from nine of the clock in the morning until one in the Office hours. 
fernoon, and from three in the afternoon until fun ſet, the 

ord's day excepted. : : 

Be it further enacted by the 3 8 That all 70 keep a liſt 
wal Officers ſhall conſtantly keep a liſt of legal fees expoſed of fees in open 
open view in their reſpective offices; and in caſe any ſuch of- view. 

er ſnall neglect ſo to do, or ſhall directly or indirectly demand 

take any greater fee than by law is or may be allowed, for 

ach and every ſuch offence he ſhall forfeit and pay the ſum 
frwenty pounds; or if any Naval Officer ſhall unneceſſarily PE way os 
ay the entering or clearing any ſhip or veſſel, on convic- 3 we ty 5 oe: 
jon thereof, he ſhall be liable to pay the damages ariſing „clearing ng 
herefrom, with coſts, to be recovered by action in any Court TIES. 

mper to try the ſame. | i | | | 
leit further enacted by the authority aforeſaid, That all ports, ports, &c. 
arbours, havens, creeks and inlets withinthis Commonwealth, where no Naval 
which no Naval Office is or may be eſtabliſhed, ſhall be con- Office is eſtab- 
ered as belonging to the next or neareſt port in which a liſhed, how to be 


auſe ig 
t _ 
cellary 
ding 


ices 
e U 
poſe 


ative 


the ral Office is or may be eſtabliſhed ; any uſage or cuſtom to conſidered, 
able e contrary notwithſtanding. a 

Feng Provided newertheleſs, That where any diſpute or difficulty proviſ 
nd, M ariſe on account of the diſtance of any port, harbour, ha- Fo. 
Phu en, creek or inlet, from the Naval Office, adjoining to either 

rbur de of the ſame, the Governour with the advice of the Council, 

h, ane, and hereby is empowered to aſſign and ſet off ſuch port, 
nownWWarbour, haven, creek or inlet, to either of the Naval Offices 


dext adjoining, 


ver! be it further enacted by the authority aforeſaid, That if any Eo 

the du erlon ſhall obſtruct or abuſe any Naval Officer or Deputy, in ans 
reol, he execution of his duty, every perſon thus offending, for Officers, in the 
r ol ery ſuch offence, ſhall forfeit and pay a ſum not exceeding execution of 


„ torn hundred pounds, nor leſs than ten pounds, as the nature of their duty, 
alſo ihe offence may be, one half thereof to ſuch Officer or Deputy, | 

e, Wand the reſidue to the uſe of the Commonwealth, to be recav- 

ted u ered by ſuch Officer or Deputy, or by the Attorney General, 


on action of debt in any Court proper to try the ſame, 


* 4 


B 


260 Eftabliſhing Naval Offices, i 
Be it further enacted by the authority aforeſaid, Th t furt. 
1 and after the firſt day of September, one thouſand 7D ing E. 4h 
of veſlets. before dred and eighty four, the maſter or commander of every ſhi | 
185 * x » 22 l 
breaking bulk and other vellel, which ſhall arrive in any port, harbour, ; 
to enter at the Place within this Commonwealth, ſhall before breaking bull (1m of 
Naval Office, an enter at the proper Naval Office of the port, harbour or plac 
account of their an account of his ſhip or veſſel, together with a manifeſt a 
vellels, &c. oath of all the goods, wares and merchandize on board th 
ſame ; and ſhall if the ſaid ſhip or veſſel is owned by any othe 

than a citizen of this or any of the United States of Ameri; 

enter into bond with one ſufficient ſurety, - being a citizen MM 

this or one of the United States, in the ſum of three hunde ap of t! 

pounds ; conditioned, that he will obſerve, keep and obey a 

ordinances, acts and reſolves, either of the United States or ve 

Congreſs aſſembled, or of this Commonwealth, reſpectia Peers of 

3 Ds trade and navigation. And the maſter or commander of a 
Dok to break ſhip or veſſel, who ſhall preſume or attempt to break bulk; 
ore unlade any part of the goods, wares or merchandiſe on boar 
the ſaid ſhip or veſſel, before he has made due entry theres 

E aforeſaid, and obtained a permit therefor from tlie prope 
rerteitüre«- Naval Office, fhall for every ſuch offence, forfeit and pay th 


1 


OY — 


mon w 
dition t 
ves of 


— — — rm — K ea" mw. 


ſum of five hundred -_ s, one fourth part thereof to t Comm 

{1 Naval Officer, who is hereby empowered to ſue for and rec ch ow ne: 
1 Re, er the ſame; and the remainder thereof to the uſe of . Naval 
10 Naval Officer Commonwealth. And any Naval Officer or his Deputy Peers or 
| en hereby empowered and directed, to take and ſeize ſuch good, and 

wares and merchandize, unladen be ſore entry as aforeſaid uſe ot 

which goods ſhall be forfeited, one fourth part thereof to thillWencd a | 
1 | __ ſaid officer, and the reſidue thereof to the uſe of this Commonliat or li 
| wealth. F | bee wit 

| Be it further enacted by the authority aforeſaid, That if an the d 
| Goods unladen £90ds, wares or merchandiſe, belonging to any owner ( wided, 

| without entry, Owners of any ſhip or veſſel, ſhail be unladen as aforeſaid, noſpi repo! 
£6 be ſeized: only ſuch goods, wares and merchandiſe ſhall be ſeized a ithin 

h forfeited, but alſo the ſaid ſhip or veſſel, with her furniture: it fur 

tackle and apparel, ſhall be ſeized and forfeited, one quarteſſuthen. of 

part thereof to the Naval Officer, who is hereby empoweredt@Ws Comn 

ſue for and recover the ſame, and the reſidue to the uſe aher v 

1 this Commonwealth, 4 5 tregiſte 

: Be it further enacted by the authority aforeſaid, That fr mer re: 

| and after the firſt day of September next, no ſhip or other velation of 

No yer iy de- ſel ſhall be permitted to fail or. depart out of any port, hu ſuch i 

PO cleared! © bour, or other place within this Commonwealth, and proceeyiter, b 

uri ctsansge to fea, without the maſter or commander having duly clean be 

out at the proper Naval Office, the ſaid veſſel with her ca thin 

on board, manifeſt whereof ſhall be exhibited by the ſaid mai rfeitii 

ter under oath, and left with the Officer who may grant ii the 1 

clearance, a certificate of which clearance ſhall be deliver vc a 

| by the ſaid Officer to the ſaid maſter or commander. And auer ve!l 

| maſter or commander of any ſhip or other veſſel, who ff of th 
= preſume to depart with the {aid ſhip or veſſel, from any por 4d be 

harbour, or place where ſuch ſhip or veſſel may be, and hat perlo 

been entered at the Naval Office, without having cleared ont, fe 

: and obtained a certificate thereof as aforeſaid, ſhall upon confiſmingl 

Penalty, viction thereof, forfeit and pay the ſum of wo Bun fest, 

ounds, to be recovered and applied in manner as aforeſaid. ace, a f. 

| 8 Be it further enacted by the authority aforeſaid, That 1 jy pounce 

Jo entrance or trance or clearance of any ſhip or other veſſel ſhall be ma e dif 
clearance but at " ee e hawks Naval Office of M vered 

the proper Na- 337 Hreſaid, 10 any other than tne proper Naval Once x 
| bozt Office. diſtrict where ſuch ſhip or veſſel thall be; any thing in ther to 
| r to the contrary notwithſtanding. e _ 
| 
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Nava! Officers 
empowered to 
ſecure the duties 
on the lading of 
veſſels hovering 
on the coaſt. 


Naval Officers 


to render a tran- 


tries, &c. to the 
Secretary, once 
in ſix months. 


. penalty for 
neglect. 


And to return 
all veſſels enter- 
ed, &c. to the 
Collectors of ex- 
eiſe, once every 
week, on penal- 
140 | 


Collectors to 
tranſmit a fair 
account of ſuch 
entries, &c. once 
in ſix months, to 
the Secretary. 


Ll 


Laws eſtabliſh- 
ing Naval Oth- 
ces repraled. 


able time, to be expreſſed in the bond, a certificate from . 


ſcript of all en- 


exact account of all the veſſels of every denomination, the 


been entered and cleared within the ſaid time at their ſeve 
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And be it further enafted by the authority aforeſaia mv 
from and fter the firſt day 1710 September W e 
veſſel laden with, or having on board cuſtomable goods. f 
be hovering on the coaſts of this Commonwealth, *within x 
limits of any port thereof, and not proceeding on her voya 
wind and weather permitting) it ſhall be lawful for the Na 
ficer of ſuch port to go on board ſuch ſhip or veſſel, 
take an account of the lading, and demand ſecurity of 1 
maſter, by his own bond to the Treaſurer of this Comma 
wealth, to the uſe thereof, with condition that ſuch thin WM-— 
veſſel ſhall (as ſoon as wind and weather, and the ſtate of 1 
veſſel doth permit) proceed de] ee on her voyage. At 
that he will produce to the ſaid Naval Officer within a real 


proper Officer of the port where ſuch goods were landed, t 
they were legally entered. And if ſuch maſter or comman{ 
er ſhall refuſe to enter into ſuch bond, or ſhall not proceed! 
ſuch wy (as ſoon as the wind and weather and the ſtate 
ſuch veſſel will permit) all the cuſtomable goods on board 
ſuch veſſel! may be taken out and ſecured by the Naval Office 
until the duties thereon are ſecured to government; andt 
charges ariſing by the removal and ſecuring ſuch goods, ſh 
be paid by the maſter or coinmander of ſuch ſhip or veſſel. 

Be it further enacted by the authority aforeſaid, That theſ 
eral Naval Officers within this Commonwealth, ſhall, once 


every fix months at leaſt, eſtimating the ſame from the day 9 
their Ogg choſen, render to the Secretary of this Comma * 
wealth, a fair tranſcript of all the entries and clearances ma N, 


vent hut 
Swo 
Dated 
ud, one 
if the Inc 


at their reſpective offices, which tranſcript ſhall contain 


burthen, where owned, and the names and numbers of ma 
ners by whom each ſhall be navigated. Alſo a particular; 
count of all goods, wares and merchandiſe, that may ha 


ns. | . Ma, : = 
e it further enacted by the authority aforeſai at if 40... 
Naval Officer ſhall negle& to make Ned returns to the f NN 
Secretary for two halwyears ſucceſſively, he ſhall be render 15 4 
incapable of being again elected to that office, unleſs ſuch 0 17 
ficer ſhall give ſufficient reaſon for his neglect. 7 St 
And be ut further enacted by the authority aforeſaid, That tl 10 
Naval Officer of each diſtrict, ſhall once every week make Þy Ic 
return to the Collector of exciſe, of the county in which ſug fi 
diſtrict may be, of all veſſels by him entered or cleared, wh” * 
copies of the manifeſts of all goods, wares and merchandin/ ol 
entered or cleared at his office, on penalty of three pounds 2 N 
every ſuch neglect, to be ſued for and recovered in any Cou 1 c 
proper to try the ſame, by the ſaid Collector, whoſe duty 7 25 
ſhall be to proſecute; one moiety of the faid fine to be tofl ey 70 
uſe of the ſaid Collector, the other moiety fo the uſe of ff "ol 
Commonwealth; which accounts ſo tranſmitted by the Nang v4 
Officers ſhall be entered regularly by the Collector, in a bot je | 
to be kept for that purpoſe, mentioning the times when ag „ 
ceived; and once in every fix months, the ſeveral Collect ““ 
of exciſe within this Commonwealth, ſhalL tranſmit tot 15 
Secretary of this Commonwealth, a fair account taken fg %, 
the ſaid books of all entries and clearances fo received. 5 
And be it furtber enacted, That from and after the firſt day er 
September, one thouſand ſeven hundred and eighty four, A 


laws heretofore in being for the eſtabliſhment of Naval on * 
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poſes to employ the ſaid in the buſineſs of Pa ml 
of one year þ Jo the date hereof. Now therefore, if the ſaid 


Hall well and truly obſerve and perform the conditions afareſ, 
in the ſaid act mentioned, according to the true intent and u. 
ing thereof, then this obligation to be void and of no effect 
erwiſe to remain in full force and virtue. „ 
Signed, ſcaled and delivered in 5 e 


preſence of 


—— — 


— 


Commonmwealth of Maſſachuſets. 


Port o . 
Form of a THESE certify all whom it may concern, That =— 
Certificate for zhe burthen tons, or thereabouts, navigated 
Coaſters, c&c. — men, which the ſaid ——— propoſes to employ in the þ 


neſs of — for the term of one year from the date hereof 
this day entered into bonds at m gf" to the ee 
Commonwealth, agreeably to a 25 of the ſame, entiiled, 
act for eſtabliſbing a Naval Office in this Commonwealth ;" 
ſaid has therefore full jufferance to paſs and repaſs f 
any port, harbour or place, to any other port, harbour or pl, 
within this Commonwealth, for the term of one year from the d 
hereof, and no longer. . | | 
. Gtven under my hand and ſeal of office, the day of 
in the year of our Lord, one thouſand ſeven hundred and — 
—— —, Naval Officer 


Commonwealth of Maſſachuſetts. 
Port Of ——, 


Form of a Bill To all to whom theſe preſents ſhall come. 


of Health, . , Naval Officer for the port of = in the ſaid C 

monwealth, ſends, | | Greeting, 
* WHEREAS — maſter of the , burthen about 

tons, and navigated by - nnen, now iyn'g in the harbuur 

and by GOD's grace, und for — is 10W ready 


roceed on the ſaid yoyage ; and it being juſt and proper ta 
dee if poſſible, any 1 3m that may are in the e 
perſons, on account of a ſuppoſed ge hg diſeaſe on board 

Jaid velſel = 9 | ; 0 , harrivve 
Therefore know ye by theſe preſents, That there is not in alth, 


aid port of —— any peſtiience or contagious diſtemper aubateui 
fe 10, teſtimon whereof, the Jaid has hereunto affixed i, 20 
" ſeal of his — 58 and ſubſcribed his name. : n. 
Dated at aforeſaid, the day of and in | 


— — year of American Independence, and in the year of 
Lord, one thouſand. ſeven hundred and ———. 
| Naval Officer, WW" of 


IESE! 


| | Commonwealth of Maſſachuſetts. Wo 
Form of a Per- Port of . | 5 een 
mit to paſs Forts, PERMIT the ä — maſter, navigated uiſ by 
&C, 8 men, mounted with —— guns, bound for —— t0 %% n un 
the forts and guards. 15 „Naval Officer. 
To the commanding officer of the ſeveral 515 
treſſes and guards in the harbour of 


in t] 


f Commonwealth of Maſſachuſetts. 1 1b. 

Port of —. mn | made 

Form of a THESE certify all whom it doth concern, That —— u Offic 
Clearance. after or commander of the —— . burthened — tons, i dug! 


thercabiuth 


12M 


— tons, 1 


Forms in Naval Dffices, 


- for the guts, navi gated With nien, mounted ib 
e ſaid las permiſſfon to depart from this port, «with the following 
ns fore v2. — . BE 
'' and ne. theſe are further to certify, That ir appears by the orig- 
0 Heck, 22 r, now produced to me, that the above mentioned 

| gfered at the day of - A. D. 178—. 
2 aun under my band and ſeal of office, at aforeſaid, the 


day of 


in the year of our Lord, one thouſand ſeven. 


, Naval Officer. 


* Commongbealib of Maſſachuſetts. WES 

gated wY- ; | = Form of &« 
| Is may certify, That — maſter of the —— —— | 

by Toa a on from this office the day of 1 Cocket. 

6 req, fir —— has permiſſion to take on board the ſaid . 

14% hen under my hand and ſeal at — aforeſaid, be 


4115 5 | 47 A. D. 178—. — 7 Naval Officer. | 


repaſs f 
fr or pla 


Commonwealth of Maſſachuſetts. 
om the d | 


Int of ————- . 7 Form of a Sed 
is may certify, That —— —— maſter of the — —— Clearance. 


in the harbour of : and beund for — is bere- 
el to take ATT the faid —— — flores, and pro- 
m hence to aforeſaid. <-—— , Nawal Offcer. 


y of 
d 


1 Officer 


G of Maſſachuſetts. 


Purt 0 S 3 4 ; Es 
1 way certify, That —— —— maſter of be Form of a Per- . 


e ſaid V Vniſſon to take on board ty? jig : defegned to be ſhip. mit to Load. 
reeting the following articles, vin. ——— | 

about wn under my hand at aforeſaid, this — day of 

harburW& 113. * — , Nawal Officer. 

w ready 5 6 £ - 7 

per W/ Commonwealth of Maſſachuſetts. 

nds of « rt of } | | 


; board 


As may certify, That —— —— maſter of the — — Form of a Per- 
herrived from ——— has conformed to the laws of this Com- mit to Unload. 
walth, ſo far as to have permiſſion to unload from the ſaid 

the following articles, Viz. 7 % Þ Fe 1 7 
n under my hand at — aforeſaid, this day 0 
= 173, + e Nawal Officer. 


not in 
hater 
Need 


and int 
ear f 


Commonwealth of Maſſachuſetts. 
Officer, 


0 ; . ; 
1 may certify, That there hath been landed here, out of 5 Lat derne 


- 


Part 
HES 


— Whereof —— —— 1s maſter, =—— which ap- à Bond. 
ed u fr fate, dated the —— day of —— to baue been © 
— land laden at the port of ——— _ . | 
WW n under my hand and ſeal, ar — the day of 


in the year of our Lord, one thouſand ſeven hundred and 
: ===, Naval Officer. _ 


lit is further enacted, That all the laws and reſolves here- 


Former laws 


made, ſo far as they relate to the forms and fees in the and reiolves re- 
offices in this Commonwealth, from and after the firſt lating to forms 
Kduguft next, ſhall be repealed and be null and void. and fees, repeal- 


[This act paſſed July 7, 1784. ] T8 


N ton, 
0 aus J 


NM. M. 2. 


1 
. 
5 EN 
e 


ae Regulation of Seamen. M5 


$: | M. M. 2. An Act for Regulating the fol 7 


- | ; * 1. 25 v keeper 
in the Naval Dffices within this E ton 
, w 
monwealth, and repealing the Cu 
heretofore made for that Purpoſe, Wo 
E it enacted by the Senate and Houſe of Repreſentating = 5 5 
Fees eftablith- B General Court aſſ&mbled, and by the Ai dt of 15 10 - bei 
ed, | That there be demanded and received in each Naval O ; err 
| this Commonwealth, the fees following, and no greater, reof, ſha 
as zo ſay : 4 : | d any Ji 
For every regiſter, and recording the ſame, two ſhilling, om it 1 
cluſive of the Secretary's fee. mitted 
For endorſing every regiſter, and recording the ſame, MMtence of 
ncę. SEE „ | din 
For entering every ſhip and other veſſel from any pon en 
this Commonwealth, one billing. 5 hip or o 
For clearing every ſhip and other veſſel for any port ini it ente 
Commonwealth, one ſbilling. or afte 
For entering every ſhip and other veſſel from any other Mi him, « 
2 the United States of America, two ſbillingl. WL thercof 
| For clearing every ſhip and other vellel for any other of de uſe 
United States of America, two ſbillings. art of R 
For entering every ſhip and other veſſel from a for ping hi 
voyage, five ſhillings. | | ; ct, (hall 
1 For clearing every ſhip and other veſſel on a foreign vo hall ſo: 
five billings. Taj: | in manne 
. | For every bond, one ſbilling. be it furt. 
| For every certificate to cancel a bond, fix pence. oped hin 
i For every permit to unlade, fx pence. Mags n launc 
f For every cocket, fix pence. y voyage 
| For every bill of health, ene /b:lling. | | his hand 
| For every bond and certificate, coaſtwiſe, and for every ing of 
| ſel employed in the fiſhery, to be paid annually, one bi on bo; 
i For every paſs by any garriſon or guard (coaſting and iWnolaint 
1 ing veſlels excepted) /i pence. her office 
| For receiving andentering the report of every veſſel ci ee with 
| 8 ing wood and lumber coaſtwiſe, and a certificate thereof, ied to cau 
ä pence. Wk „ N | fore him 
; . be it further enacfed by the authority aforeſaid, That Wnelf as: 
q mer act repeal- much of an act, entitled, An act for regulating the fees ¶Meured, ar 
| : forms in the Naval Offices within this Commonwealth,” red to, 
g ed in the year of our Lord, one thouſand ſeven hundred nmitted 


eighty four, as relpecis the fees of the ſaid Offices, be, 4 
hereby is repealed. hey | . 
[This act paſſed June 25, 1787. 


M. 3. An Ad for the Regulation of St 
e e 


| \ \ THEREAS great loſs and damage is frequently occaſa de 
8 ed to trade and navigation, by ſeamen geſertin the N 
a ' * employ or voyage they are entered upon, or being taken z, it en 
We oe _ by ariel of debt or pretence thereof: For ri Nera 
edy whereof, A " . 
Be it enacted by the Senate and Houſe of Repreſentatives,! bl 

General Court afembled, and by the authority of the ſame, 9 


wt = 
4 
4 . JH 
A 3 


x French Deſerteray 
innkeeper, Victualler, ſeller of wine or ſtrong liquors 
E kl 4 #6 9 o any other perlon whatſoever, ſhall tru 1 give 


Cai Wit to any mariner or : 
La | veſſel, without the Knowledge and a 
| 


lowance of the maſter 


þ 


tative ch mariner or ſeaman, until he og have performed the 
"the fa age he is then entered upon, and be diſcharged of the ſame ; 
0 eyery proceſs iſſued contrary hereunto and the ſerving 
ater, M reof, (ſhall badeemed and adjudged utterly void in law. 


d any Juſtice of the Peace within the ſame county, before 
mit ſhall be made to appear, that any mariner ot ſeaman is 
mitted or reſtrained upon Ron granted for ny debt, or 
tence of debt, made whilſt he was engaged and actually en- 
edand in pay on any voyage,ſhall forthwith order his releaſe, 
it further enacted, That if the maſter or commander of a- 


lings 5 
lame, 


1y port 


; ſhi 
ort int 151 entertained and ſhippe 


other 
thereof convicted, ſnall forfeit and 1. the ſum 128 pounds, 
ner ol the uſe of him or them who ſha] ſhe for the ſame, in an 
urt of Record proper to try the ſame; and ſuch ſeaman fo 
ping himſelf, being under the obligation of a former con- 
ct, (hall forfeit and pay the value of one month's wages that 
ſhall ſo agree for, to be recovered, employed and diſpoſed 
in manner as aforeſaid. | : 
be it further enacted, That if any mariner or ſeaman N 
pped himſelf on board wr ſhip or other veſſel which hat 
n launched, or is actually preparing tor ſea, to proceed in 


2 fore 


11 VOY 


ting of ſuch agreement) ſhall neglect his attendance and 
tyon board, and abſent himſelf from his ſaid ſervice, upon 
mplaint thereof made on oath by the owner, maſter, or 
ter officer of the ſaid ſhip or veſſel, to any Juſtice ot the 
ce within the ſame county, ſuch Juſtice is hereby empow- 
to cauſe ſuch mariner or ſeaman to be forthwith brought 
thre him by warrant, and upon conviction of his abſenting 
elf as aforeſaid, to commit him to priſon that he may be 
ured, and forth coming to proceed on the voyage he has fo 
reed to, and to be delivered by order of the Juſtice that 
mitted him, or ſome other Juſtice in the ſame county. 


[This act paſſed July 5s, 1784.] 


-4 An Act More eftectually to prevent 
the Deſertion of French Sailors. 
HERE As the deſertion of French Sailors has of late be- 
1 come very frequent, which if not prevented, muſt not 
greatly injure the navy of his Moſt Chriſtian Majeſty, 
aken e commerce of his ſubjects : Therefore, | 
i enacted by the Senate and Houſe of Repreſentatives, 
Grneral Court aſſembled, and by the authority of the ſame, 
at if any maſter of a veſſel, or others, ſhall, at any time after 


publication of this act, carry off in any veſſel, or otherwiſe 
; tranſport 


No attachment 


eaman, daes to any ſhip or oth- 3 2 


ſerved upon any 
ommander thereof, no attachment or any other proceſs for ſeaman, when 
debt ſo contracted without knowledge and allowance as engaged in a 
ſaid, ſhall be granted againſt, or ſerved upon the perſon voyage. 


or other veſſel, ſhall up any ſeaman, knowing him to ſhipping ſea- 

on board another ſhip or veſ- men, Eco 
or after notice thereof given him, ſhall not forthwith diſ- them to belong 
b him, every ſuch maſter or commander ſo offending, be- to other veſſels. 


gleQing their 
c 


voyage, and under pay (the ſame being made to appear duty, when en- 
his hand ſet to the maſter's book, ſhipping paper or other Sed. 


* 


RI — 


Penalty for 
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Penalty. 
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eee th. Commonwealth, any ſailor or failors, ſubje 


* 


ts of his 


e hibited Ohriſtian Majeſty, belonging to the marine of France, or, 
from Heap French ſhip or veſlel, ie them to be ſuch, without 
ing obtained permiſſion from the Conſul General of Ft 
is Vice Conſul, or without having enrolled the name 


any ſubjects of in 
his Moſt Chriſ- or | 
tian Majeſty out names of the perſon or perſons ſo tranſported, or cony 


of thisCommon- gut of this Commonwealth, in the Naval Office of they 
| from which he or they ſhall be ſo tranſported or conveygl| 

leaſt four days before ſuch tranſportation or conveyance 
who ſhall enrol ſuch ſailor or ſailors, knowingly, by anyo 
than his or their true name or names, ſuch perſon ſhall 
every ſuch offence, forfeit and pay the ſum of twenty 2 
for each and every ſuch ſailor ſo tranſported, to be recon 


wealth, 


y Penalty. 
by information, bill, plaint or action at law, in any of 
Courts of Record proper to try the ſame, in the connty y 


the offence may be committed; one moiety thereof to beg 
into the publick treaſury for the uſe of this Commonyg 
the other moiety to him or them that ſhall inform or {ye 


oe A the ſame. | 
Juftices of the e - 
Peaceempower- mander of any ſhip or veſſel] belonging to the navy, or ty 


ed upon com- of the ſubjects of his Moſt Chriſtian Majeſty, ſhall ſuſpeRt 


plaint. any ſailor who may have deſerted from his ſhip or veſſel 


employed or concealed by any perſon or perſons on board; 
veſſel or in any other place, any Juſtice of the Peace wit 
the county where ſuch offence may be committed, upon c 
plaint made on oath by ſuch maſter or commander of ſuchf 


or veſſel, or by the Conſul General of France, or his 


Conſul, ſhall iſſue his warrant,directed to ſome proper off 


requiring him, with neceſſary aſſiſtants, in the day time, 


ſearch ſuch ſhip, veſſel or other place, for ſuch deſerter,; 


roceed thereon in the ſame manner as he by law might 


in caſe of goods ſtolen and concealed : And if upon duet 


amination and proof, it ſhall appear to ſuch Juſtice that 


7 pen complained againſt, had deſerted from any ſhip ors 


el belonging to the navy of his Moſt Chriſtian Majelty,o 


any of his ſubjects, in ſuch caſe the ſaid Juſtice ſhall com 
ſuch ſailor to the cuſtody of the complainant againſt him, 


be conveyed to the veſſel or place from whence he deſerted 
Naval Officers And be it further enacted, That the Naval Officers of 
directed to en- ſeveral ports in this Commonwealth, ſhall keep or cauſe to 
rol the names kept, a book or books, wherein they ſhall enrol, pr cauſe 
of all ſailors who be enrolled, the name or names of each and every ſuch a 
may be offered or ſailors, that any maſter of a veſſel or others, may of 
to them for en- them for enrollment, with the name of the perſon or perl 
rollment. purpoſing to tranſport the ſaid ſailor or ſailors out of t 
Commonwealth x for which enrollment of each name, | 
ſum of tabo pence ſhall be paid; and to which book or bod 
the Conſul General of France, or his Vice Conſul, ſhall] 
free accels. | 56 | | 


[This at paſſed March 6, 1782.3 | 


n 


* 


% 


French Deterters. # 


of tranſport, or cauſe to be tranſported or conveyed out of 


And be it further enafted, That when any maſter org 
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mmitte 
ball hav! 
Ing a ſi 
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Naſter t. 


., French Sailors, Light Houſes. 
Out of 
f his 


ie, or; 100 7 . 3 317 
nou if bent the Deſertion of French Sailors; 
ro = - 
y it enafted by the Senate and Houſe of Repreſentaliwes, in 
r ol 2 / have Court aſſembled, and by 1 2 the ſame, 
of the at when any ſeaman, duly and regularly upped or inliſt- 


1 34. 4. An Act in Addition to an At, 
entitled. An Act more effettualip to pre- 


France, or to 
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i Power of Jufs 
tices of the 
Peace. 


nveye on board any veſſel, belonging to the King o 

eral 4 of his ſubjects, and lying within any port of this State 
J any ofWjzl! deſert therefrom, it ſhall be in the power of any Juſtice o 
n ſhall, We peace, within the ſame county where ſuch veſſel hes, or of 
enty pou Juſtice of the Peace, in the county where ſuch deſerter 
rech be, by warrant to apprehend ſuch deſerter, and to com- 
any of Wit him to gaol, in order that he may be forth coming, and 
inty wilWW&livered by the order of the Juſtice committing him, or by 
to be pk other Juſtice of the P ce, in the county where he ſhall be 
nonwes 


or ſue al have been inliſted or ſhippe 


er or e the veſſel to which he gangs ſhall proceed on her voyage, 

, or leave ſuch deſerter within the Commonwealth, he may 

ulpecti i prehended on the complaint of the Conſul or Vice Conſul 

r vel Fance, and be committed as aforeſaid, by any Juſtice of 

boar Peace; in any county where he may be found, and may be 

ace i the order of the Juſtice, who ſhall commit him, or by any 

upon co {a of the ſame county, delivered to the Conſul or 

pf ſuch e Conſul of France, reſiding within the State, to be by him 

or his Wit to ſome part of the domimons of the King of France. _ | 

per of Provided, That all charges ariſing on ſuch commitment, ſhall 2 

Ly time, id by the complainant, as the ſame ſhall ariſe. And : 

ſerter, WMfrovided, That no Juſtice of the Peace, fhall grant any or- 

miguß for the delivery of any perſon as aforeſaid, until ſatisfac- : 

on due iy evidence. is produced to the ſaid Juſtice, that the priſon- | 

ce that WW v2 deſerter from ſome veſſel, belonging. to the King at 1 

by or rence, or to his ſubjects, as aforementioned. mh 

11635 [This act paſſed Marel 3, 1787. 

nſt him — | — 

deſerted 72 Ty 11 x | = 

cer} 5. An Act Making Proviſion for the 

or c Aiding and maintaining Light Houſes 

wenn the Sea Coaſt of this Common- 

or peril wealth, and for repealing all Laws here⸗ 

ou o A ore made for that Purpoſe. | 

or boy i: enated by the Senate and Houſe of Repreſentatives, ii „ . 
tall AN Genera? Cour afembled, and by the authority of the fame, , Tondgf tit) 


Rt there ſhall be paid by the maſter or owner of any vei| 
employed in the coaſting or fiſhing buſineſs, from and af- 
efirl day of January next, into the hands of the Naval 


Ker where any veſſel ſhall clear out for any port not in this 
Mmonwealth, previous to the clearing of the ſaid. veſſel, a 
lly of wo pence and one half of a penny, per ton, to be com- 
ed agreeable to the rules of carpenters meaſurement. 
and be it further enacted by the authority aforeſaid, I hat from 
Matter the {aid firſt * of January next, the maſter or own- 
| | : + 


11. 8.4 


Wmmitted, to proceed on che you e or ſervice for which he 
And where any ſeaman, 
nga ſubject of the King of France, ſhall deſert as aforeſaid, 


to be paid to the 
Naval Officer, 
previous to the 
clearing of an 
veſſel. 
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270 lLllͤu.ight Houſes, M. 
er of any fiſhing or coaſting veſſel, of thirty, tons or pen | 
e 


ſhall every ſix months pay unto the Naval Officer of t 
where ſuch maſter or owner may reſide, a _ at the rate « 


M. 6. 
And bt 


* los, 
xeepers ( 


A duty at the 
rate of five pence 
per annum, a 


ton to be paid by Fe pence per annum, for each ton the ſaid veſſel may mezfyr Ml. 
the ae d 5 3 to the rules aforeſaid ; and if the maſter Om . 
owner of every any ſuch coaſting or fiſhing veſſel, ſhall refuſe to pay as afore ting tc 
fiſhing veſſel. faid, the ſaid Naval Officer is hereby empowered and diredei en by 
: within thirty days after ſuch payment may become due, tof Nes 
or and recover the ſame, in any Court proper to try the ſamg | peace 
Proviſo Provided nevertheleſs, That when any ſuch coaſting or fiſhi ding t 
e veſſel may be employed in any voyages, other than coaſting i ding 0 
fiſhing, ſo much of the annual duty ſhall be allowed b is Com! 


ſaid Naval Officer, as ſhall be in proportion to the time Mons u 

may _ eee, nw 10 | ö Fs | 

| | And be it further enacted by the authority aforeſaid, That i er by 

A duty of one and after the firſt day of Fanuary next, ere Kal be ad hs 0 

ſpilling Foe —y the maſter or owner of any veſſel not wholly owned by fonll-4r44- ; 

\ Olly owned by Citizen or citizens of any of the United States, on an end after 

5 3 being made thereof at any Naval Office within this Commohoutand 

of the United Wealth, one ſhilling for each and every ton, carpenters meaſure made 

States, which the veſſel may meaſure, and no more. joht hou 

And be it further enafted by the authority aforeſaid, That ¶ ae to b 

Maſter or own- maſter, or owner of every veflel, chargeable with the duties any per 

er of every veſſel light money as aforeſaid, ſhall upon her arrival in any port Wine of 
Mall enter, up- this Commonwealth, enter with the Naval Officer of the g 

on their arrival, where the ſaid veſſel may arrive, the full tonage thereof, age 

the full tonage ably to the rules of carpenters meaſurement ; and the Nay 

4] thereof. OfficerYhall calculate the duties on ſuch veſſel agreeably 

| ſuch entry, unleſs he ſhall have any reaſon to believe thattl 

| | ſaid maſter or owner has made a ſhort entry of her tonage, 

N | which caſe the ſaid Naval Officer ſhall, and he is hereby et {evet 

| | owered and directed, to cauſe the ſaid veſſel to be mea 

by the rules of carpenters meaſurement, and if the ſaid vel 


ſhall be found to meaſure more tons than ſhe is entered ft ed, 
then, and in that caſe, the owner or maſter who entered theſi Aulated 
veſſel, ſhall pay three ſbillings per ton, for each and every eit en 
ſhe ſhall be entered ſhort of her real meaſurement ; and aral Ce 


ſaid Naval Officers are hereby directed to give a certificate We Gover 

each perſon for the receipt of the duties by him paid as lapowere 

quired by this act. e ble perſo 

And be it further enacted by the authority afarcſaid, That ei er ment 

Two per cent. Naval Officer ſhall be allowed zwo per cent. out of the du of Sa 
allowed the Na- he may collect as aforeſaid, and the remainder thereof hei of Ci 


e every three months pay unto the Treaſurer of this Comme port o 
Remainder wealth, and once in every year ſhall render unto the TrealuWecoaſts 
ſhall be paid to er aforeſaid an account on oath of the monies ſo received A pilots 
the Treaſurer. make a ſettlement of the fame ; and the ſaid Naval Offenes of t. 
: ſhall each of them give bond to the Treaſurer aforeſaid, Wertain caf 

Naval Officers the ſum of one thouſand pounds, for the faithful perform ſaid by 


ſhall give bond. of the ſervices required of them by this act. ported tc 


? And be it further enacted by the authority aforeſaid, That Wi 41d be i; 
Duties ariſing, monies arifing from the aforeſaid duties, ſhall be appropri pilot ar 
how appropriat- ed to, and kept in the treaſury for the purpoſe of buildinWtering up 


ed. ſupporting and maintaining the light houſes on the ſea coal r afrmat 
n this Commonwealth, and no other, and that the ſame bed vr A. 
ee ppc may out of the Treaſury for that purpoſe, by warrant under yy. - 
pelore the Gen. hand of the Governour, with the advice and conſent ol 9 I for the 
eral Court once C11, as often as occaſion may require ; and the Treaſurer is hei dom; 
- 7 7 General Co & 
in every year. by directed once in every year, to lay before the Ge ee 
an account of the monies received for the ſaid duties, * ö 1 
expenditure of the ſame. 


1.6. 


pwardg And be 


| e po perlons, W 


© Pilotage, 


it further enacted by the authority aforeſaid, That the 
ho are or may be appointed from time to time, to be 
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Duty of light 


e rate ofkepers of the light houſes on the ſea coaſt of this Common- houſe keepers, 


meaſur ealth, ſhall careful 


le, to { f neg 


he fam e Peace wi 


aſtin i 
| 95 
me kt 


hat fror 
aid þ 
* ſo [ 
an ent 
,ommo 
meaſur 


T hat t 
duties 
y port 
the po 
f, agret 
he Nay 


ly and diligently attend their duty at all 

»wner ines, in kindling and keeping burning the lights, from ſun 

as aforeMtting to {un riſing; and placing them ſo as they may be moſt 

directen en by veſſels coming in or going out; and 
ſe of their duty before the Court of General Seſſions of 

thin'the county, ſhall be liable to be fined ac- 

ding to the degree or circumſtance of the offence; not ex- | 

eeding one hundred pounds, one third part thereof to the uſe of Penalty for 

is Commonwealth, and the other two thirds to the perſon or neglect. 

wohs who ſhall inform of ſuch neglect ; and ſhall be alſo li- 

eto an action of damage brought by any perſon, who may 

fer by ſuch neglect, to be recovered in any Court proper 

ptry the ſame. | 

lid be it further ena 

id after the firſt day of January, in the year of our Lord one 

bouſand ſeven hundred and eighty eight, 

me made for the purpoſe of ſupporting and maintaining th 

joht houſes on the ſea coaſt of this Commonwealth, ſhall 

ale to be of any force or validity, excepting for the recovery 

{any penalties; forteitures or ſums due 

nue of either of the ſaid acts. 


ba [This act paſſed Nowernber 21, 1787. 
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65 | An A& for Re 
ſeveral Ports in this Commonwealth, 


HEREAS frequent and heavy loſſes have been ſuſtain- Preamble. 
ed, and navigation greatly injured, for want of a well 
wulated pilotage in the harbours hereafter mentioned: 
the Senate and Houſe of R 
by the authority 
ie Governour, with advice of Council, be, and 
powered and requeſted, as ſoon as may be, to appoint ſuit- 
ble perſons as pilots for the ſeveral harbours and coaſts here- 
er mentioned, vi. three for the port of Boſton, two for the 
It of Salem, two for the port of Marblehead, and two for the 
en of Clouceſter; two for the port of Newburyport, two for 
de port of Plymouth, four for the coaſts of Nantucket, ten for 
eco artha's Vineyard; and to give to each of the 
W pilots branches or warrants for the due execution of the 
es of their reſpective offices, with 
ain eaſes to be therein preſcribed. And ſuch deputies as warrants, with 
1 ſeverally depute, ſhall be by them power of ſubſti- 


be it enadt 


al Court aſſembled, and 


le coaſts of 


e ſaid branch pilots. ſha 
jorted to the Governour, for his approbation. 
and be it further enacted by the authority 
pilot and deputy, appointed as aforefaid, 
nering upon the buſinets of his office, take the following oath 
anrmation, before ſome Juſtice of the Peace, 72. 


TOU, A. B. do ſavear [or affirm, as the caſe may be] that you Form of the 


judgment, agreeab 


* 


2 


me, 
e hereby is 


a 


4. 


lating Pilotage in 


reſentatiues, in 
That 


wer of ſubſtitution in 


5 8 That ev- 
ſhall, before his 


l from time to time, truly and faithfully perform the duties of a oath, 
Wit for the harbour or port 0 


„according to your beſt ſtill 


ly to the la dus of this Commonwealth. 
Fo help you GOD. | 


And 


Laws hereto- 
ore made te- 


Governour with | 
highs of Coun- 
cil, to appoint 
ſuitable perſons 


The number 


ed fot the iev- 
harbours 


Pilots to have 


Pilots to be un- 
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Pilots to enter 


ſeveral pilots giſtricts of the ſeveral pilots be, and they are hereby limited 


with advice of 
Council, to de- Governour with the advice of Council, be, and he hereby 
termine the fees. empowered and requeſted, to determine and fix the fees 


Naval Officers Of peace or war may require, and to ſpecify the ſame int 
to hang up a reſpective warrants; and alſo to tranſmit to each Naval Of 
ſchedule of the cer in the ports and harbours aforeſaid, a ſchedule of the ai 
fees in their of- fees, to be by ſuch Naval Officer hung up in his office, a 


ficess | 


Proviſo. 


liberty ſo to do, ſubject however to pay ſuch pilot of the 


Pilotage. 14 6 


And each of the ſaid branch pilots ſhall enter into 


M. 6. 


ric 

den bonds with ſufficient ſureties, to the Treaſurer of this Common d Ti 
| " - wealth, in the ſum of one 7houſand pounds, for the due perform Mort of 
Branch pilots ance of the truſt repoſed in him. And every. branch pilot hg arileb. 
being duly au- ing commiſſioned and qualified as aforeſaid, is hereby empon the h 
thorized,to take ered and directed by himſelf or his deputy, to take charge dance 
charge of veſſels any veſſel or veſſels drawing nine feet of water and upwam ubour, 
drawing nine (coaſting and fiſhing veffels excepted) bound into any of h Nick vel 
feet of water and ports aforeſaid, and ſhall pilot ſuch veſſel or veſſels into H om any 
upwards,except. port . e to him, firſt ſnewing to the maſter or maſt, Ind be 
| — — is branch or warrant, and acquainting him or e - 

Gs of his fees. | | ty, ſhal 
Diſtricts of the And be it further enacted by the authority aforeſaid, That iel itulne! 


- leput t 
limited. in manner following, wiz. the pilots for the port of Bojn li be I 
from the highlands of Marſhfield, on the ſouth, to what is uu Jided the 

ally called Nebant Rock, on the north; the pilots for the pom me ther 

of Salem and Marblehead, from the ſaid Vebant Rock, on th Mr any pr 

fouth, to Norman's Woe, on the north; the pilots: for the poi, to be 

of Gloucefter, from the ſaid Norman's Woe, round the cape urer 01 

Fabackah Bar, fo called ;. the pilots for the port of Neuley lad be 

port, from Fabackah Bar, on the ſouth, to the Ile of SHνννν al here 

the north; the pilots for the port of Plymouth, from the hig is Com 

lands aforementioned, on the north, to the point of Cape ( tor pilc 

on the ſouth ; the pilots for the coaſts of Nantucket aud Mar ouncil, 

|  _tha's Vineyard, to take charge of any veſſel or veſſels on point a 
Pilots to keep Coaſts thereof, that ſhall be bound over the ſhoals. _ rports a 
one decked boat And be it further enacted by the authority aforeſaid, That eachiWis the pil 
in good repair, of the faid branch pilots ſhalll always keep one decked boat i] be app: 
except for the good repair, except the pilots for the coaſts of Nantucket, xh pointed 
coaft of Nav- 25 well as all other branch pilots, ſhall at all times keep 2 fand ſh 
55 ficient number of ſuitable row boats, for the purpoſes aſot enalties, 
3 5 a 3 ſaid; and one of thie boats for the port of Boſton, ſhall be n rementi 
Hh tioned at the Light Houſe Ifland: one for the port of Newry e be 

port, at Saliſbury Point; or Plumb Iſiand; one for the pom eſels dr: 

_ Plymonth, in the harbour of Plymouth ; two for the port of of an; 

tem, in the harbour of Salem; two at Marblehead ; one in fe eſels, th: 

harbour of Glouceſter ; and one in Sandy Bay, ſo called; ue fame ! 

for the-coaſts of Martha's Vineyard, at N Head; four ¶ Neund int 

Ime's Hole 5 and two at Edgarton ; and all the abovemes ud bout 

tioned boats ſhall eruize on the pilot eg, their reſpectu es, and 

Governour, ſtations, as often as the weather ſhall permit. neglect 


en bout 
And to 
lots afo1 
Ke in th. 
Be it ena 
nd Count 
termine 
heir depu 
es, and t 
mar diſcr 


And be it further enacted by the authority aforeſaid, That tht 


pilotage of the ſevaral pilots, according as the circumſtance 


publick inſpection. | | 
Provided nevertheleſs, and be it further enatted by the aui 


#y aforeſaid; That 7 maſter of a veſſel who may choole e reaſor 
hazard the pilotage of his own veſſel into any port, ſhall bes lon afte 


port as ſhall firit come on board his veſſel, one half pilot 
according to the fees ſpecified in his warrant; and ſuch. pl 
is hereby empowered, on refuſal of the payment thereof, 1 
ſue for and recover the ſame, Provide 


M. 6. 
bonds, 


Mmmon 
erform 
nlathe 
*mpow 


heir deputies, or either of them, for malconduct in the prem- 
&, and to ſuſpend or remove them, or either of them, at 
Nh diſcretion, and to appoint others in their room, laying with power of 
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ided alſo, and be it further enacted by the authority afore- a 

That a veſſel ſnall be within the light — ao the Proviſo. 
lat of Boſton, or within the chops of the harbours of Salem, 
Wrtlebead and Gloucefter, or within the bar at the entrance 
{the harbour of Newburyport, or within the gurnet at the 
rae of the harbour of Plymouth, or within any barred 
arbour, before any pilot ſhall go on board, and the maſter of 
ach veſſel ſhall then decline ta ng a pilot, he ſhall be exempt 
rom any fees of pilotage in the ſaid ports. | 

And be it further enacted, That it any veſſel, while under the 

eand direction of a branch or warrant pilot, or his dep- n vi 

ſhall be loſt, caſt away, or run aground, through the un- through negleck 
Lilulneſs or neglect of ſuch branch or warrant. pilot, or his &c, ſors 1452 
Jeputy, then, and in that caſe, ſuch branch or warrant pilot to pay the juſt 
ball be liable not only for himſelf but for his deputy (pro- value. | 
ded the ſaid deputy ſhall be the pilot of the ſaid veſſel at the | 
ine thereof) to pay the juſt value of the veſſel and her cargo, 

rany proportionable damage which may be ſuſtained there- | 
j to be ſued for and recovered by the owner or owners, or How recover 
urer or inſurers thereof, in any Court proper totry the ſame. ed. 

fnd be it further enacted by the authority aforeſaid, That if it 
ball hereafter become neceſſary for any port or ports within 
his Commonwealth, not mentioned in this act, to have a pi- 
ttor pilots aſſigned them, the Governour, with the advice of |. 

puncil, be, and he hereby is empowered and requeſted, to 'Ggyyernour 
point and commiſſion one or more pilots for every ſuch port with advice of 
rports as to him ſhall appear neceſſary, in the ſame manner Council, author- 
the pilots for the ports mentioned in this act, are directed ized to appoints 
de appointed and commiſſioned : And the pilot or pilots ſo 

pointed, are hereby veſted with the ſame power and authori- 
V and ſhall be under the ſame bonds, and ſubject to the ſame 

nalties, that are provided in this act for any of the pilots be- 
rn 

Ind be it further enacted by the authority aforeſaid, I 

eſſels cool nine feet of water and 8 bound to ſea, eee, bound 
ut of any of the ports aforeſaid, except coaſting Aud n 7-5 fo be une 

1 


fels, ſhall be under the ſame reſtrictions, and liable to pay F eee re- 


In caſe of loſe 


Ports not men- 
tioned in this 
act to have pi- 


be fame fees that veſſels are under and liable to, that are 


und into any of the ſame ports, and all pilots of any out- 
ard bound veſſels, ſhall be liable to ſimilar actions for dam- 
pes, and ſubject to the ſame penalties for their unſkilfulneſs 
neglect, that they would have been, if the ſame veſſels had 


en bound into any of the ports aforeſaid. 


And to the intent that a ſuitable check may be had upon the 

lots aforeſaid, and that they may be excited to a due vigil» 

e in the diſcharge of the duties aſſigned them: 

be it enacted by the autbority aforeſaid, That the Governour 8 
Council be, and they hereby are empowered, to hear and Governour and 
nermine all complaints exhibited againſt the ſaid pilots, or Council empow- 


determine com- 
plaints exhibited 


reaſons therefor before the General Court, at the next ſuſpenſion. 
lon after ſuch ſuſpenſion or removal. | | 


- 


{This act paſſed July 17, 1783. ] 


1 3 | M. M. 6. 
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© - Pilotage, 
M. M. 6. An Act for Altering and Amend 


ing one Clauſe or Part of an Act may, 


and paſſed the laſt ſitting of the Genen 
Court, entitled, An Act for regulatin 
Pilotage in ſeveral Ports in this Com 
monwealth.” OT. e 


AX JHEREAS it is found by experience that keeping dec 
ed boats for the advantage of pilotage on the coalis ; 
Martha's Vineyard, doth not anſwer the good deſign intende 
by the act aforeſaid : Therefore, 5 55 
Be it enacted by the Senate and Houſe of Repreſentating 
in General Court aſſembled, and by the authority we ſang 

Branch pilots That the branch pilots for the coaſts of Martha's Vineyan 
for the coaſts of be, and they hereby are ſeverally exempted from that party 
Martha: Vine. their duty required by the act aforeſaid, which obliges the 
yard exempted to be provided with decked boats. 
cars providing And it is further enacted by the authority aforeſaid, Thati 

ecked boats. Jjeu of decked boats, each of the ſaid pilots ſhall be provid 
" — © © © With a ſuitable row boat. And the branch pilots for t 
coaſts of Martha's Vineyard ſhall always thereafter join 
keep in good repair one ſmall veſſel, of about twenty tons, f 
the purpoſe mentioned in the aforeſaid law; 

| Governour © And+be it further enaZed, That the Governour, with then 
with advice of Vice of Council, be, and he is hereby empowered, to regula 
Council to regu- and ſtate the fees of the ſeveral pilots on the coaſts of f 
late the fees of Commonwealth, and alter the fame from time to time, 
Pilots. circumſtances ſhall require. „% pr goons 


I Ihis act paſſed October 24, 1783. 


Preamble. 


M. M. M. 6. An Act for Repealing certal 
Parts of one Af regulating Jilotag 
and for Repealing an Att for altering an 
amending the ſame. © 
XX 7 HEREAS one act made and paſſed the eleventh day 
"VV: July laſt, entitled, An act for regulating pilotag 
has not been found productive of the good effects thereby i 
tended, ſo far as the ſame reſpects the eſtabliſhing and reg 
ang of pilots and pilot boats for the coaſt of Martha's Yu 
WA VF FVV : 
8 | - Be it enacted by the Senate and Houſe of Repreſentativts,| 
Part of an at Ceneral Court -: go e and by the authority of the a 
for regulating That the ſaid act, fo. far as the ſame reſpects the appoint 
pilotage, and an and regulating of pilots and pilot boats for the coaſt aforelal 
eder act together with one other act made and paſſed the twenty four 
N day of October laſt, for the amendment of the ſame, be, a 
N hereby is repealed and made null and void. es ee 


165 


Preamble. 


' 


[This act paſſed March 16, 1784. 


M. M. M. M.. 
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MG . M. 6. Pilotage. 

mend!“ . N. Ad. 6. An Act for Repealing cer- 
made tain Parts of an Act, entitled, © An Act 
enen ber regulating Pilotage in ſeveral Ports 
latina in this Commonwealth,” and for other- 


Com 


of Newburyport. 


HEREAS the proviſions made for regulating the pilot- 
age for the port of Newburyport, have been found in- 
ficient to anſwer-the purpoſes intended | 


ing dec ( 
coaſts 0 


"I Be it enacted by the Senate and Houſe of Repreſentatives, in 
entatinetnero! Court ere and by the authority of the ſame, That 
the ſang much of an act N the eleventh day of July, one thou- 
Vine" ſeven hundred and eighty three, entitled, An act for 
at parte gulating pilotage in ſeveral ports in this Commonwealth,” 
ges then relates to the n and regulating of pilots and pilot 

cats for the port of Newburyport, be, and it is hereby repealed. 
That i be it further enacted by the authority aforeſaid, That from 
provideMſdafter the firſt day of January, one thouſand ſeven hundred 
for Med eighty fix, no perſon ſhall undertake to pilot any veſſel 
er joim do or out of the river Merrimack, drawing nine feet of water, 


more (coaſters and fiſhing veſſels excepted) without having 


tons, i : 2 2 
obtained a commillion or branch, as is herein after pro- 


th the ed. . 
reguuſi Je it further enacted, That whenever any perſon ſhall obtain 
s of m the marine ſociety of Newburyport, a certificate ſigned by 
time, Meir Clerk, that in their opinion, or in the opinion of the ma- 


Ir part of the members of ſaid marine ſociety, he is capable 
d ſuitable to undertake the buſineſs of pilotage into and out 
tthe river Merrimack, the Governour, with advice of Council, 
„ and he is hereby empowered to grant to ſuch perſon a 
mmiſſion or branch for him to exerciſe ſaid buſineſs as afore- 
ud, and the ſame to demand and recal whenever ſaid marine 
Kiety, or the major part of them, ſhall certify by their Clerk 
at the ſaid perſon 1s rendered incapable or improper to be 
ntnued-in ſaid buſineſs. 

le it further enacted by the authority aforeſaid, That before 
y perſon ſhall receive ſuch commiſſion or branch, he ſhal 


ertai 
ora! 
Ig al 


th dye bond, with ſufficient ſurety, to the Treaſurer of this Com- bo 
ilotage enwealth, in the ſum of one hundred pounds, conditioned that 
ereby Me will give up ſaid commiſſion or branch whenever it ſhall be 

nd reg emanded as aforeſaid. 


be it further enacted, That if any perſon other than one hav- 
obtained a commiſſion or branch, as is herein before pro- 


a's Vin 
fed, ſhall preſume to pilot a veſſel 2 to the meanin 
ee fo 


tiven 

be Jani this act, he ſhall not be entitled to any r the ſame, and 

pointWall farther be liable to pay any damages that may accrue in 

forelu@Monſequence of his ee e ſo to pilot ſuch veſſel, to be 

ty ſounedvered by the owner, aſſignee or maſter of ſaid veſſel in an 
lon on the caſe, to be brought before any Court proper to 


be at 
1 y the ſame, 


[This act paſſed Nowember 23, 1785.J 
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wiſe regulating the Pilotage of the Port 


27% 1 
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| Part of a form- 
er act repealed. 
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pilot any veflel 
without having 
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ed, not-entitled 
to any fee. 


"vis 
4 * 
* 
8 4 
1 
[5 
ſ 
$4] 
1 
#% 
| 
| 
+ 
4 
77 
1 
'B 
1 
= 
(BP 
* 
bl 
12 
"= 
8 * 
1 
: 1 
#7} 
' 


cs 3 And LL it further enacted by the authority aforeſaid, That ng 


276 anmealurement of Boards, Ke, x4 „ 


M. 7. An Act for the Admeaſurement of 
Boards, and regulating the Tale 9 
Spingles, Nog ay oops and 

Raves, and tox other Wurpotes there 

| BE it enacted by the Senate and ſs of Repreſentative, i 


I white o 
two inc 


| General Court aſſembled, and by the authority of tho'(n Mia: an 
3 Thät there ſhall be one er mn ſuitable er 80 Kier * FE 
Mas Tis of every town and diſtrict in this Commonwealth, at their annyMiſat calt, 
e, Ke. to al meeting in the month of March, to be Surveyors and Mea than t! 
e annually e- urers of boards, plank, timber, and ſlit work, and Surve am e of tt 
ſected in towns Of ſhingles, clapboards, ſtaves and hoops, who ſhall be ſworn all re 
and diſtricts. to the faithful performance of the truſt repoſed in them Ive lengt 
5 And all boards, plauk, timber, or flit work, offered for ſae barrel 
All boards, c. ſhall, previous thereto, be ſurveyed, and alſo meaſured, by ou el and p. 
to be ſurveyed of the {aid Surveyors, where he ſhall have any doubt of l be ex 
before ſale. meaſure, having due conſideration for drying and thrinking ar of la} 
. Who ſhall atſo mark anew all ſuch to the juſt contents thereo um hole 

Fees for view. Making reaſonable allowance for rots, knuts and ſplits; an hs 0 


ing and meafur. the buver thall pay to the Surveyor fix pence per thoulant 

ing. feet, for viewing only, and fix pence per thouſand feet mon 
| for meaſuring and marking, and ſo in proportion for a leſſy 

quantit G * . vis ; ++ ; 


1 be exporteg, — boards ſhall be ſhipped for exportgtion to foreign mar 


ut of ſuch di- Kets, but ſuch as are ſquare edged, and not leſs than one in ee made 
menſions. in thickneſs, and not leis than ten feet in length, on pain ich bre 
being forfeited to the uſe of the town where they ſhall b hoo 

. e it further enacted by the authority afareſaid, That no ſhin e; an 
6 of les, clapboards, Adee or hoops; ſhall be offered for ſale i plc 
# e boy town in this Commonwealth, that ſhall be under the f thirty 
lowing dimenſions, biz. All ſhingles ſhall be fplit croſ benefit 

ways the grain, and be eighteen inches long, unleſs thoſe mad ld be i. 

for home uſe ; pine ſhingles ſhall be free from ſap, and all ¹⁴ν boards 

gles ſhall be free from ſhakes and worm holes, and ſhall be ha for ſu 

àn inch thick at the but end, when green, and full three eiii the tc 

of an inch when thoroughly ſeaſoned, if for exportation to before 

foreign market; and not leſs than one third of an inch thick a Nured! 

the but. when fully ſeaſoned, if for home uſe, and four inchei op 0! 

and an halt wide on an average, and none leſs than three ich being 1 

es wide, and ſhall hold their width three fourths the way tothe diipol: 

thin end, and be well fhaved ; and each bundle ſhall conta ume tc 

two hundred and fifty ſhingles, or if bound in ſquare bundles, N are i 

| ſhall contain twenty five courſes, and meaſure twenty te ie ſuital 

Pio iſe inches and an half at the lay: And in caſe there fhall be mor Welfth 

+ Ca't* than five ſhingles in any one bundle that are under the abo aanu⸗ 

length, breadth or thickneſs, or five ſhort in the tale of any" and 

one bundle of two hundred and fifty, the bundle which is fee the 

= . , deficient, or in which ſuch ſhingles are contained, ſhall be tor-ſtruſt, - 

To be forfeited. feited, and the ſhingles in each bundle which are not mers, v1 

chantable, ſhall be burnt, and the reſidue ſoid, and the money ares, 

ariſing from the ſale ſhall be paid into the hands of the tom and 

Treaſurer, for the benefit of the poor of ſuch town where the Wings an 

ſhingles are condemned, firſt dednCting therefrom the charge ule as n 

ot culling and ſurveying. And all Fr oak but ſtaves = | Mer, 

E . e Ee ; 13 . ; 4 reg 


OO — ——_—_— . 
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A leaſt five feet in length, five inches wide, and one inch 


nt a 2 quarter thick on the heart, or thineſt edge, and every 
10 thereof. And all white oak pipe ſtaves ſhall be at leaſt 
it ONT; fect and eight inches in length, four inches broad in the 


-owelt part, and not leſs than three quarters of an inch 


a 
exei AI faves ſhall be at leaſt forty two inches long, and not leſs 
1 n half an inch thick on the heart, or thineſt edge. And 
| yhite oak barrel ſtaves, for a foreign market, ſhall be thir- 


mo inches long; and for home uſe ſhall be thirty inches 


Woke ar; and all ſhall be half an inch thick on the heart, or thin- 
0 e. And all white oak hogſhead and barrel ſtaves ſhall - 


4 eaſt, one with another, four inches in breadth,-and none 
than three inches in breadth, in the narroweſt part; and 
ve of the breadth laſt mentioned, ſhall be clear of ſap. 
dall red oak hogthead and barrel ſtaves ſhall be of the 
ge length, width and thickneſs, with the white oak hogſhead 


r annu 
| Meaſ 
YVEyar 
* {worn 
| them 


or ſale barrel ſtaves above mentioned: And all ſtaves ſhall be 
by o el and proportionably 1 And all pn clapboards that 
of th be expoſed to ſale, ſhall be made of good ſound timber, 
nking Wiſer of lap ; and all clapboards ſhall be free from thakes and 
here am holes, and of the following dimenſions, vi. Full five 
s ; aneiths of an inch on the back, or thickeſt part, five inches 
10ulanWMWie, and four feet ſix inches long, and they ſhall be ſtrait 
t mon 


dwell ſhaved. And all mop oe hoops that ſhall be ex- 
ed to lale, or exported, ſhall be from ten to thirteen feet 
length, and:ſhall be made of white oak or walnut, and of 
9 and ſufficient ſubſtance, well ſhaved ; thoſe made of oak 
be not leſs than one inch broad at the leaſt end, and 
we made of walnut ſhall be not leſs than three quarters of 
Lach broad at the leaſt end; each bundle ſhall confiſt of 
ity hoops 3 and all hoops of ten, twelve and thirteen feet 


a lellex 


"hat n( 
1 mar. 
ne incl 
ain 0f 
hall by 


wes; and if any hoops are packed of leſs dimenſions than 
Wis ered by this law, or it any bundle ſhall contain leſs 
u thirty hoops, ſuch bundle ſhall be forfeited and ſold for 
benefit of the poor of the town where it is offered tor ſale. 
lad be it further enacted, That the ae ar of ſhingles and 
111 ſhin boards ſhall be allowed by the buyer, fix pence per thou - 
be hal for ſurveying and telling, and before any ſhingles are ſent 


10 ſhin 
ſale i 
the fol 
t croſi 


eigh n the town where they are made, or at the place of firſt 
n to before their delivery they ſhall be viewed, ſurveyed and 
hick A lured by a ſworn Surveyor, and the town brand ſet upon 
inc thoop of the bundle; and all ſhingles offered for ſale with- 
e inch being ſurveyed and marked as aforeſaid, ſhall be forfeited 
tothe diipoled of as before provided in this act; and in each 
dont aa eme town in this Commonwealth, from whence ſtaves or 


indles s are uſually ex ported beyond ſea, there ſhall be two or 
ty tue er ſuitable perſons choſen by ſuch towns, ſome time before 


e more welfth day of December next, and forever afterwards at 
above annual meeting in March, to be Viewers and Cullers of Cullers of ftaves 
and hoops, to be 
annually elected 
in maritime 
mer BOWS, viz. one ſhilling and eight pence per thouſand for bar- towns. 


3 and hoops, who ſhall be under oath, faithfully to diſ- 
h is log their office; and for their encouragement to accept 
Wtruſt, they ſhall be allowed for their time and ſervice as 


money Wi Haves, 100 Billings per thouſand for hogſhead ſtaves, rwo 


toni ler and four pence per thouſand for pipe ſtaves, and 2 69 ing and culliag - 
ST 


ſaves, &c. 


re the Wine: and eight pence per thouſand for but ſtaves, as well 
eas merchantable, the merchantable to be paid for by 
bayer, the refuſe by the ſeller; and the Culler ſhall Be al- 
"1 three billings per thouſand for hoops, | And 


—_ 


Ick on the heart, or thineſt edge. And all white oak hogſ- 


ſectively, ſhall be made up in diſtinct bundles by them 


out being ſur- 
veyed, to be for- 
feited. 
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Dimenſions of 
white oak ftaves, 


j 

| 

| 

: | 

j 

j 

Red oak ſtaves | 

to be of the ſame $ 

dimenſions. 

_ Dimenſions of | 

pine clapboards. | 
— 

Hogſhead hoops, | 


Hoops not 
olding out in 
numher to be © 
forfeited, 


4 ces for ſi urvey- 
ing and telling. 


Shingles offer- 
ed for ſale with - 


— — 


— — 
— —— 


Viewers and 


— 
T Re OE: * 
CIRC ISLAS ba mo — 


— —— 


Fees for view- 


— — — 
3 _ — — — 
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Stavesexport- 


ed to be firſt col- 


led, and 


all 


hoops firſt view- 
ed, and a certif- 
3cate thereof to 


be given. 


Shingles. 
clapboards 


and 
for 


exportation, to 


be certified. 


Selling 


of 


boards, ſaves, 
&c. before cull- 
ing and furvey- 


Maſter 


owner of 


ing, penalty. 


or 
any 


veſſel having 


ſtaves, &c. 
board, for 
portati on 8 


on 
ex- 
to 


make oath, &c. 


Perſons pre- 
fuming to ſhip 
off any boards, 


&c. unleſs, 


Penalty. | 


exceed forty ſbillings; the other half to the poor of the toy 


— 
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And be it further enacted by the authority aforeſai | 
from and after the twelfth day of Been LNG 0 nit 
that ſhall be exported from this Commonwealth beyond jk thereto 
ſhall be firſt called, and all hoops firſt viewed and ſurveyed 
one of the Officers aforeſaid, and a certificate given by the cu 
ler or Surveyour, to the maſter or commander of the {hi 
veſſel on board which they are laden, of the quantity by hi 
ſo culled or ſurveyed; and the bands with which the bing] 
of hoops are bound ſhall be ſealed with the brand of the tow 
from whence they are exported ; and that all ſhingles a 
clapboards that ſhall be exported beyond fea, ſhall likewiſe 
certified by one of the Surveyors already required by lay 
be choſen in each maritime town within this Commonwealt 
to have been by him ſurveyed, viewed and approved, and t 
number or quantity thereof ; and any ſellers of boards, ſtay 
hoops, clapboards or ſhingles, that ſhall deliver any of the i tofore 
articles before they are culled or ſurveyed, ſhall forfeit iH latin 
ſum of r2wele ſhillings per thouſand, and any perſon purcha 00s wi, 
ing any of the articles before mentioned, and who ſhall receii 
them before they are culled or ſurveyed, ſhall forfeit and p; 
the ſum of #7welve ſhillings per thouſand, one half to the j 
former, who ſhall ſue for the ſame in any Court of this Con 
monwealth proper to try the ſame, or before any magiſtra 
within this Commonwealth, in caſe the forfeiture doesn 


where ſuch offence is committed. 

And be it further enacted, That from and after theè fa 
twelfth day of December next, the maſter or owner of anyye 
ſel having any ſtayes, hoops, boards, clapboards or (hiagh 
on board, for their cargo, and which ſhall be ſhipped fore 
portation to a foreign market, after the ſaid twelfth day 
December next, before ſuch veſſel ſhall be cleared at the Nay 
Office, a certificate of ſuch ſtaves, hoops, clapboards, boat 
and ſhinoles, having been culled or ſurveved, and ſhall lk 
wiſe make oath before the Naval Officer (who is hereby 


quired and empowered to adminiſter the ſame) or before N breſe. 


Juſtice of the Peace, who ſhall give a certificate of the r exp« 
oath, which ſhall by the maſter or owner be tranſmitted to ereas t] 
Naval Officer, that the boards, ſtaves, hoops, clapboards a carryit 
ſhingles, on board his veſſel, are h na fide the fame boar en. 
ſtaves, hoops, clapboards and ſhingles, certified to have bet al C5 
culled or ſurveyed, and that he has no other on board, and 
that he will not take any others on board. tion u! 

And be it further enacted, That from and after the tuelſſi of 1 
day of December next, if any perſon ſhall preſume to ſhip n m⸗ 
any boards, ſtaves, hoops, clapboards or ſhingles, unleſs unde: 
ſame ſhall firſt have been culled” or ſurveyed, and marked mon, 


a ſworn Culler or Survevor as aforeſaid, he ſhall forfeita aring o 


Cullers or Sur- 


fraud cr 
ceit, &cs 


r 
3 2 
n 


veyors guilty of 


de- 


pay the ſum of ravelve billings per thouſand, to be reckont thin thi 
y feet or tale, according as the articles are uſually ſold, tos, cl 
diſpoſed of, one half to the poor of the town where the offen mal 
is committed, and the other half to the Surveyor, or ares 
other perſon or perſons who ſhall ſue for the ſame, which he for the 
they are hereby enabled to do, by action, bill, plaint or info 1 be 1 
mation, in any Court proper to try the ſame, or befor? an\ Jp _ 
tice of the Peace, if the forfeiture does not exceed forty or" 10 tw 

And be it further enacted, That in caſe any Culler or | pr the 
veyor, ſhall eonnive at, or allow of the breach of this * * d, te 
ſhall be guilty of any fraud or deceit in ee or - « nt 
ot boards, ſtaves, hoops, clapboards, or ſhingles, he ha + 1 $01 | 


Bb. 
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id, Tu. and pay the ſum of ten pounds for each offence ; and in 


all ſtay e of his refuſal to attend the aforeſaid ſervice, when he ſhall Penalty, I 


7 "+.reto requelted, he ſhall forfeit and pay the ſum of rwen- 

kan. Aber the forfeitures and penalties 10 {uch caſes to be | 
the CullMWrered and diſpoſed of as aforeſaid. | | i 

by ſhin be it further enacted, That if any perſon or perſons, who i 

y by | ull be duly choſen to ſerve as a Surveyor of boards, clap- Sore choſen | 

e bund eds or ſhingles, or as a Culler of ſtaves or hoops, ſhall re- Cuflene nes — or 

the tone or neglect to take the oath for the faithful diſcharge of the n en fe oi 

ngles ace, or to ſerve therein, every ſuch perſon or perſons ſhall 1. 

kewiſe the ſum of rwenry billings, to the uſe of the poor of the 

y law Wo chooſing ſuch perſon or perſons, and every ſuch town 


loroceed to the choice of other or others, in the room of Penalty. 


ONW 

, Me perſon ſo refuſing or neglecting, and ſo toties quoties. 

is, ſtave be it enacted by the authority aforeſaid, That all acts Al Es 
of the ſa&retofore made for the admeaſurement of boards, and for 2g, repealed. 
orfeit tff&-nlating the tale and dimenſions of ſhingles, clapboards, 

purchaſers and ſtaves, be, and they are hereby repealed. - 

1] recent - + 

t andy {This act paſſed Zuly 11, 1783.] 

to the 1 | | 25 

his Con 23 ee 

ba . 7. An Act in Addition to an Att, en- 


the toy 


titled, © An Act for the Admeaſurement 
of Boards, and regulating the Tale of 


the fa 5 | 
% Shingles, Clapboards, Hoops and { 
« for Staves, and for other Purpoſes therein 
4 9 mentioned, 1 | | ; 
„ boat HEREAS it is the wiſdom of every commercial coun- RY 


1 
hall lik try to prevent an abuſe in the manufacture of thoſe ar- Preamble. _ | j 
ereby 6 intended for exportation, in ſuch a manner as that they 7 lf 
fore a) preſerve their credit with foreigners, and thereby render | | 


the la er exports as permanent and beneficial as potlible : And 
ed to i ereas the abovementioned act does not ſufficiently provide 
ards ar carrying the good intentions thereof into effect: - 
e boar enadted by the Senate and Houſe of Repreſentatives, in 


ave bet 


al Court aſſembled, and by the authority of the ſame, That Any pert or 
ard, a 


mand after the firſt day of Zanuary next, wherever the re- place not within 
ſ.ction upon the ſhipping of any kind of lumber is mentioned this Common- 


e twelßß y of the clauſes of the before recited act, to or for any wealth, to be 
> ſhip ren market, or beyond ſea, the ſame ſhall be conſidered conſidered as a 
"leſs NC underſtood to extend to any port or place not within this foreign market, 
arked WWimmonwealth, and that, previous to any Naval Officer's as to the reſtric- 


rfeit a 
-eckond 
19, tol 
e offend 


Iaring out any veſſel with lumber to any port or place not tions on ſhipping 
in this Commonwealth, the like certificate of ſuch ſtaves, of lumber. 
ups, clapboards and ſhingles, having been culled or ſur- 

ed ſhalt be produced, and the ſame oath adminiſtered, as 


or aW7Quired to be produced and adminiſtered by the aforeſaid 

ch he oF for the exportation ot lumber to a foreign market. 

or ino 4rd be it further enacted by the authority aforeſaid, That from 

any Jullafter the firſt. day of January next (in addition to the pen- Additionalpen= | 

billing U of twelve ſhillings per thouſand, as mentioned in the ſaid alty for export- 

or Su for the ſhipping of lumber otherwiſe than is therein pre- ing lumber not 1 

sach, bed, to be reckoned by feet or tale according as the arti- being firſt ſur- | 

cul are uſually fold) whenever it ſhall appear that any of the veyed. ; 

ny id of lumber mentioned in the ſaidact have been exported 6 
M5; | ; ; 


z 


in 


<Y 
— —— - ———— CES | - 


} - 


der pretence of lumber, or by whatever name it may be called, otherwiſe 


Admeaſurement of Boards, &c. M. N 
in any veſſel whatever out of this Commonwealth, to an 
or place not within the ſame, unleſs the ſaid lumber he « 
rſt culled or ſurveyed agreeably to the ſaid act; the wy 
or owner of ſuch veſſel ſhall, for the firſt offence, torfeit 
ay the ſum of fifty pounds, and for the ſecond offence the: 
el fo carrying the ſaid lumber as aforeſaid, being afterwz 
found in any part of this Commonwealth, ſhall be forfe; 
to be recovered and applied in like manner as is provided 
the ſaid act, for recovering and applying the penalty of nu 
ſbillings per thouſand as aforeſaid. | ; 
And whereas ſome perſons from conſulting their pr Jud be . 
convenience, in preference to the eee benefit of aid, an 
ublick, may endeavour to evade the good intentions of i# 
3 recited act, by clearing out or exporting the kinds 
lumber mentioned therein, without the ſame being culleq 
' ſurveyed agreeably to the ſaid act, by calling it by ſomeg 
5 ee than what it ee. pra 25 Pp | 
e it therefore enaci the authority aforeſaid, That f 
os Cee and after the firſt day of Sankey next, no Naval Officer, in; 
Per) 1024s Caſe whatever, ſhall preſume to clear any veſſel for any po 
ider Pace not within this Commonwealth, that may have any 
mentioned in a ber of the kind on board, mentioned in the before recited; 
former act, un- under the ſpecious pretence of its being chips, wood or ref 


its being chips, what it is uſually Known by; and if it can be made to in 


&c. that any Naval Officer ſhall knowingly clear any veſſe be ra 
lumber on board, of the kind as mentioned in the aforelflubjedtec 
act, to or for any port or place not within this Commonnal wort: 

: : without a certificate being produced previous to his ch ere, 

: Boy NL the ſaid veſſel, of the ſaid lumber's being culled or ſurvelin Gene 

8 ves. agreeably to the ſaid act, or ſhall clear the ſame under tom at 

ed, other name whatever; the ſaid Naval Officer for ſuch nei be ſhip! 


of duty, fhall forfeit and pal for every ſuch offence, one llWonly as 
On penalty, 4red pounds, to be diſpoſed of one half to the poor of the tt 

where ſuch offence is committed, and the other half to the 

veyor, or any other perſon who ſhall ſue tor the ſame; o feet 

they are hereby enabled to do by action, bill, plaint ori 


mation, in any Court proper to try the ſame. And on ini weig! 
mation's being given to the {aid Naval Officer, by __ two gels than | 
more credible witneſſes (upon oath if thereto required) oft in eac 


veſſel's having ſuch lumber on board, previous to his cleanWſheen in 


the ſame ; ſuch information ſo given to the faid Naval ON State. 
ſhall be deemed his having ſufficient knowledge of the be ir fi 
And be it further enacted, 'T hat when any Naval Officer ice of 
Penalty for 2 connive at any breach of thisor the before recited act, orvi in ſuch 


Naval Officer's 


information is praperly given to him, with ſufficient evidendnwea] 


conniving at a- : . . 12 . 
n ee, of any violation thereof, and he neglects to inquire into lilintereſ 
E e . — the ſame as his duty requires, upon ene being t ſhall b 
| | 7 bibited of ſuch neglect, before the Court of General deſi vorn to t 
of the Peace, for the county where the ſaid Officer may reſi¶ beir dut 
ſhall, if convicted of the ſaid neglect before the faid Court, to be 
adjudged by the ſaid Court, as incapacitated from any or that f 
ther exerciſe of his office. And in caſe of the removal of i x either 


. officer for ſuch neglect, the Naval Officer of the port nig 
the place from whence the ſaid Officer may be removed, i 
do and exerciſe all the duties of the ſaid office, until anol 
may be appointed in his ſtead. 24 | 

Be it further enacted by the authority aforeſaid, That a pic 
allowance ſhall be made for the drying and ſhrinking of þ 
boards, and that fuch as ſhall be ſevey eighths of an new J 


uM, Exportation of Tobacco, &c. 


4neſs, being partly ſeaſoned, and that any ſhingles being 


e mal 


rieit N adle, and may be fold here as ſuch, or ſhipped or export- 
e they gany market. Provided, That ſuch boards and ſhingles 
ſerwaMly;, all other reſpects, be conformable to the ſaid act; and 
forſei al Officers, Surveyors and other perſons concerned, are 
vv ied Wd and required to govern themſelves accordingly ; any 
of tay vin this o oh act aforeſaid to the contrary notwithitanding. 


be it further enacted, That the operation of the act a- 
ad, and every article and clauſe thereof be, and hereby 
ended until the firſt day of January, which will be in the 
of our Lord, one thouſand ſeven hundred and eighty five. 


- [This act paſſed March 16, 1784.] 


ir pr 
efit of 
ons of 
e Kinds 
culled 
{ome 7 


. An Act for Regulating the Export- 


That fr 

er, in; | | | 
ny portion of Tobacco and Butter, and the 
- WMlecight of Onions in Bunches, and the 
ee of Lime Casks. 

rwile 
to aw MJHERE AS conſiderable quantities of tobacco are or may 
— | be raiſed in this Commonwealth, which if examined 
 aforelWWMWlubjeted to proper regulations, might be made an article 
onwealiport : | | 

5 clea uber enacted hy the Senate and Houſe of Repreſenta- 
ſureſ i General Court aſſembled, and by the authority of the ee 
under from and after the firſt day of Shy next, no tobacco 
ch nel be ſhipped or exported from this Commonwealth, but 
, one only as ſhall have been inſpected, and found to be well 
f the ted, and fit for foreign markets, and packed in ſtraight 
o the Haid caſks ſhall be four feet, four inches in length, 
ze; vo feet ſeven inches diameter at the head, containing not 


t or i ten nine hundred, and not more than fourteen hundred 
| on inis weight each; or if packed in hal! caſks, to contain 
w woß es an four hundred, nor more than fix hundred pounds 
d) of ee in each, unleſs ſuch caſks of tobacco thall appear to 
s cleaniWheen inſpected and marked agreeably to the laws of ſome 


ed. 
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in being fully ſeaſoned, or in the ſame proportion as to Allowance for 
as de 


drying and 


inches in width on an average ſhall be accounted mer- ſhrinking of pine 


boards, &c. 


Proviſo. 


Operation of 


the act ſuſpend- 


Preamble. 


No tobacco to 
be ex ported, but 


ſuch as ſhall be 
inſpected. 


Governour and 
Council to ap- 


point Inſpectors. 


InſpeRars du- 


* 


al Off State, 

the ani be i: further enacted, That the Governour, by and with 
fficer ine of Council, be, and is hereby empowered to ap- 
t, or win ſuch ſeaport, and other exporting towns within this 
 evidenWmonwealth, as there ſhall be occaſion, one or more ſkilful 
into ulintereſted perſon or perſons, to be Inſpectors of tobac- 
being lit ſhall be exported from this Commonwealth, who ſhall 
al Seſſch orn to the due and impartial execution of their truſt; 
ay rea dbeir duty ſhall be to inſpect all tobacco that ſhall be in- 
Court, ed to be laden on board of any veſſel for foreign exporta- 
ally Ir that ſhall be intended to be tranſported by land or wa- 
al of v either of the United States; and every ſuch Inſpector 
rt nigh by required and authorized, to open the caſks contain- 
ved, (he ad commodity, intended to be exported as aforeſaid, 


il anok Q it, in four equal diviſions ; that is to ſay, they ſhall 


the caſk from the tobacco, and with an iron bar, or other 


ta th rent, lift one quarter, and then go through the whole, 

oral be examined in four different parts, and ſee that 

9 Moperly dry, well cured, not rotten, or damaged, wn of 
aft | os | 0 


j 


— 


—— 
— 


Nr 


2 — als * 


"i, 


s, Exportation of Tobacco, &c. 

lad, not duly marked or branded, to iſſue his warrant 
Red to the Sheriff, his Deputy, or a Conſtable, requiring 
reſpectively-to make ſeizure of any ſuch tobacco or but- 
ypped and not marked as aforeſaid, and to ſecure the ſeizure of ſuch 
in order for trial; and ſach officers are hereby reſpect- tobacco or but- 
directed and empowered to execute the ſame. : 
le it further enacted, That if after any caſk or firkin 
mining tobacco or butter, ſhall have been approved and 
ped with the Inſpector's or Prover's marks, ſtamps or 
nas as aforeſaid, any cooper or other perſon ſhall preſume 


_ Juſtices of the 


warrants for the 


* ter, ſo ſhipped. 


Penalty for 
ſhifting the con- 
tents of any caſk 
after being in- 


hilt the contents of ſuch caſks or firkins, and put therein 


tobacco or butter, that hath not been duly inſpected, 
ned and approved as aforeſaid, ſuch cooper, or other per- 
o offending, ſhall forfeit and pay the ſum of five pounds, 
wery caſk of tobacco, and rwenry ſhillings tor every firkin 


utter, ſo ſhifted, to be recovered in manner as aforeſaid. 
Ind be it further enacted, That in caſe any Inſpector or 


wer, appointed and ſworn as aforeſaid, ſhall be guilty of a- 


In ſpectors or 
rovers guilty of 


eglect or fraud, in inſpecting or 
ter, contrary to the true intent an 


roving any tobacco or 
meaning of this act, or 
mark with their reſpective brands or ſtamps, an 
tobacco or butter, which they have not actua 
inſpected or proved, and which may be intended 
aportation out of this State, he or they ſhall forfeit and 
the ſum of ve pounds, for every ſuch neglect, or tor ev- 
alk ſo fallely marked, to be recovered as aforeſaid. 


eglect of duty. 


ining 


u be it further enadted, I hat if any perſon or perſons, not 
vinted and (worn as aforeſaid, ſhall preſume to mark 


Perſons not 
Or appointed, pre- 
any caſks of tobacco or butter as above deſcribed, he ſuming to mark 


lincur the aboveſaid penalty of ie pounds, for every caſk caſks, penalty. 


marked or branded, to be recovered as aforeſaid. 


un further enacted, That each caſk or firkin, before an 
co or butter be packed therein, ſhall be weighed by th 
er of ſuch tobacco or butter, who ſhall with a markin 
,mark on one of the heads thereof, the full weight of th 
Land the initial letters of his name: And in caſe he ſhall be put therein. 


Y Caſks or fir- 
= kins to be weigh- 
ed before any to- 
E bacco or butter 


mark the ſame, ſuch owner, upon conviction thereof, 


Iforfeit and pay the ſum of three pounds, for each caſk ſo 


kly marked. 
hd be it further enacted, That the reſpecti ; 
de paid for every caſk of tobacco, they ſhall inſpect and p 


eas before directed, one ſhilling and ſi. 


ve Inſpectors Iaſpectors and 


ence, provided 
ling tor each 


tumber doth not exceed four, and on- 


Kexceeding that number. And the reſpective Provers ſhall 


gery-firkin by them examined and proved, as before di- 


ed, be paid four pence, provided the number doth not ex- 
that number ; 


Ar; and to pence for each, exceedin 
MInlpectors and Provers fees 


Ito be paid by the ſhippers. 


to be excluſive of cooperage, 


eſſel on board which 


hd be it further enacted, That no v 
tobacco in caſks, or butter in firkins, ſhall be ſhipped for 
tation, ſhall be cleared out by the Naval Officer, until the 
wer or owner ſhall have 


No veſſel with 
tobacco or but- 
1 : ter on board 
roduced a certificate or certifi- g,ajj be cleared 
from an Inſpector or Prover appointed and ſworn as out, untii a cer- 


ected and tiſicate is pro- 


lad, that ſaid articles have been by him in 


Fed as this act directs ; which certificates ſhal] 
elrom any expenle ; and the ſaid maſter thall ſwear that Inſpector 
manifeſt by him preſented, to the beſt of his knowledge, Prover. 


e granted duced from an 


Mans the whole of the cargo on board of his veſſel, and that 


Mlnot take any more on board without clearing the 4 


3 1 
Da 5 
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Forfeitures, 
how applied. 


ety to him or them who ſhall inform and ſue for the ſame 


No onions in 
bunches to be 
exported, unleſs 
they weigh as 
this act ſpecifies. 


Selectmen di- 
rected to appoint 


perſons to weigh 


onions. 


Such perſons 


to be ſworn. 


Their fees. | 


Perſons pre- 
ſuming toexpoſe 
for ſale onions 
not weighed ; 


Forfeiture, 


Size of lime 


caſks regulated. 


Exportation of Flax Seed, &. 37 
And be it further enacted, That all penalties and forte 
ariſing by force and virtue of this act, ſhall be fotfei | 
thereof to the uſe of this Commonwealth, and the other 2 
aw 
, Lit the ſ: 
id be 


9. 


with, b 


And whereas great quantities of onions are raiſed in 


exported from this Commonwealth, in bunches; to pre : 
frauds by diminiſhing the uſual weight of ſaid bunches of N 
Be is therefore enatted by the authority aforeſaid, That . q 
and after the firſt day of Auguſt next, no onions, in bun 2 
ſhall be ſhipped or exported out of this Commonwealth, ul | 
they weigh as follows, viz. rare ripes (ſo called) two and 7 10 a 


to inſpe 
laden 0 
ery ſuc 
ataining 
aid, 2 
aſks, 1 
be clear 
meaſu1 
antity, \ 
to the 
refaid, | 
lowing : 
pu ſh; 
it large 
lame h. 
{nd be it 
(after t 
url aſh ft 
alth, bu 
kent ſt 
degree 
Gover: 
tandar 
chantal 
Ind be it 
and then 
Is with 
Cor mor 
Wmaſte: 
#ho ſh; 
Irtruſt ; 
ad pea 
to be 


rms. and onions from the ſeed, three and half pounds 
UNncn. | * 


And be it further enadted, That the Selectmen of each tt 
where ſuch onions ſhall be 4 are hereby authorized 
directed to appoint ſome ſuitable perſon or perſons to w 
the tame, and give certificates of the weight; which perſo 
perfons ſo appointed, ſhall be ſworn to the faithful perf 
ance of his or their duty, and ſhall receive, as fees, gl 4 
for every hundred bunches ſo weighed and certified, for 
uantity not exceeding five hundred bunches, and four 

- for a greater further” ; ſaid fees to be paid by the purchaſ 


And be it further enacted, That if any perſon or 
ſhall, after the paſſing of this act, preſume to expoſe tor 
within this Commonwealth any onionsin bunches, without 
having them weighed as aforeſaid, and having obtained a 
tificate of the ſame, according to the true intent and meat 
of this act, he ſhall for feit the fame, one moiety thereof to 
for theuſe of the poor of the town where they may be exp 
to ſale, the other moiety to him or them who ſhall infor 
the ſame ; and the Sele&tmen of ſuch town, or the major 
of them, are hereby authorized and empowered to ſeize 
fame, and ſel} them at publick auction, and to account 
the overſeers of the poor of ſuch towns, for the net proceed 
one moiety thereof, and the other to ſaid informant... 
And to prevent frauds by reducing the ſize of lime cal 

Be it therefore enacted by the authority aforeſaid, That ff 
and after the firſt day of March next, no caſks of lime offe 
for ſale within this Commonwealth, ſhall contain leſs then 
hundred gallons of merchantable lime; and whoſoever | 
ſel}, or offer for ſale, any caſks of lime, containing Jelst 
one hundred gallons of merchantable lime as aforeſaid, 
upon information, be convicted before any Court of. 
ord proper to try the ſame, and thereupon forfeit the who 


ſaid property, one moiety: thereof to and for the uſe of WY... 
— town where fuch property was expoſed for 1. mo 
the other moiety to and for the uſe of him or them who | blity of tl 
inform of the ſame. 2 | | wearl aſh 
I This act paſſed November 8, 1785.] ot 
ming iro! 


V. 9. An Act Regulating the Export 
ot Flar Seed, Pot Alh, Pearl Ach. BW. 
Pork, Barrelied Fiſh, and Dried Fig. 


* 1 
B* it enacted by the Senate and Houſe of Repreſentan or p 


General Court afſembled, and by the authority of the 
That from and after the twentieth of December nent 
flax ſeed ſhall be ſhipped or exported out of this 0 


M,. Exportation of Flar Seed, &c. — a 
mu nn, but ſuch as ſhall have been ſurveyed and found to be No flax ſeed 
alcleanſed and in, good order, and in caſks, each caſk con- to be exported, 
[no ſeven buſhels and one peck, or in caſks containing one unleſs ſurveyed, 
ul the ſaid quantity each. Spe 1 | Es 
id be it further enacted, That the Governour, by and with 
advice and conſent of the Council, be, and is hereby em- „„ 
nered, to appoint in ſuch ſeaport towns within this Com- rein 5 = 
wealth as there ſhall be occaſion, one or more ſkilful and of flax raph. 
#-tereſted perſon or perſons, to be Surveyors, for the ſur- 
wins and proving flax ſeed, who ſhall be ſworn to the due 
| impartial execution of their truſt : And their duty ſhall Their duty. 
inſpect and ſurvey all flax ſeed that ſhall be intended to 
nden on board of any veſſel for foreign exportation; and 
ery ſuch Surveyor is hereby authoriſed to open the caſks 
mining the ſaid commodity, intended to be exported as a- 
ſaid, and if need be, meaſure and ſhift the ſame into oth- 
aſks, ſo as thoroughly to examine the whole, and ſee that 
e clear from mixture of wild or other ſeed, or dirt, and of 

meaſure aforeſaid. And every caſk containing the ſaid 
tity, which by ſuch ſurvey and examination ſhall, accord- 
to the Surveyor's beſt judgment, e to be cleanſed as 
refaid, he ſhall mark or imprint with a burning iron, the 
lowing mark or letters, A. P. with the name of the town 
ere it ſhall be thus approved, the name of the ſaid Survey- 
it large, and the letter S. at the end thereof, denoting that 
ame has been ſurveyed and approved. _ x 
lud be it further enacted by the authority aforeſaid, That from yy, not ck 
after the twentieth day of December next, no pot aſh or pearl aſti ſhall bes 
vrl aſh ſhall be ſhipped or exported out of this Common- exported, unleſs 
alth, but ſuch as ſhall have been aſſayed and found to be of aflayzd and 
kent ſtrength and purity, aud to have thoſe qualities in found merchants» 
degree of perfection as ſhall be aſcertained and fixed by able. _ 
Governour, with the advice and conſent of the Council, as | 
tindard of ſuch pot aſh and pearl aſh as fhall be deemed 

chantable, and fit for exportation. e 
lu be it further enacted, That the Governour and Council 88 4 
ud they are hereby empowered, to appoint in ſuch ſeaport 1 ONT 
u within this Commonwealth as there ſhall be occaſion, <1 to Wan s 
tor more ſkilful and diſintereſted perſon or perſons, to be Affaymaſters for 
lymaſters, for the proving and aſſaying pot aſh and pearl proving and at- 
#ho ſhall be ſworn to the due and 1mpartial execution of ſaying pot aſh, 
truſt ; and their duty ſhall be to inſpect and aſſay all pot &. 
ad pearl aſh, that ſhall be brought to any ſuch ſeaport 
tobe ſhipped ; and every ſuch Aſſaymaſter is hereby au- ef: SE 
med to open the caſks or veſſels containing thoſe commod- nd ak fo 
and to take out ſo much thereof as may diſcover the 
ality of the whole; and every caſk or other veſſel of pot aſſi 
ſear aſh, which by ſuch aſſay ſhall be found to be good and 

hantable, according to the rule or ſtandard that ſhall be 
diſhed as aforeſaid, he ſhall mark or imprint with a 

3 the following mark or letters, AS. D. with the 
We of the town where the ſame ſhall have been thus aſſay- 
nd the Aſſayer's name at large, and the letter A. at the 
| of, denoting that the ſame has been aſſayed and ap- 
Wed. 


Governourem- 


nd be it ſurther enacted, That if the owner of any flax ſeed, | | 

La or pearl aſh, or other perſon employed by him, ſhall N Mie 

Une to lade, or put on board any veſſel, bound out of the any flax ſeed, 

anonwealth, any flax ſeed, pot aſh and pearl aſh, other pot aſh, c. nor 

Mnch as ſhall have been approved, by a Surveyor or Al- approved. 
Z lay maſter, 


Exyertation of Flax Seed, &c. N. 
faymaſter, reſpectively, or ſhall be contained in any caſk, 


other veſſel, that ſhall not have their marks, ſtamps or bras 
upon it; or if any maſter of a ſhip or other veſſel, or other o 


" 


| the ſai 
ks ; WH 


ficer or mariner, ſhall receive on board any ſuch, the offen 2 wa 
or offenders ſhall incur the penalty of five pounds for each al” or 
Penalty. or other veſſel ſo 1 8 to be ſued for and recovered ina f all 
Court of Record within this Commonwealth, proper to try i. ty of t. 
ſame ; and all ſuch flax ſeed, pot aſh and pearl aſh (laded WM 10 it 
received on board as aforeſaid) ſhall be forfeited. And it hi gitie: 
be lawful for any Juſtice of the Peace, upon information s rh tow! 
enof any flax ſeed, pot afh or pearl afh, put on board any 10 e hal 
ſhip or other veſſel, as aforeſaid, not marked as aforeſaid, 4 and 
iſſue his warrant, directed to the Sheriff or his Deputy, ke the 
Conſtable, requiring them reſpectively to make ſeizure of h 
ſuch flax ſeed, pot ath or pearl aſh, ſhipped and not marked aſineſs! 
aforeſaid, and to ſecure the ſame in order for trial, and fy Fand qu 
officers are hereby reſpeCtively empowered and required on; an 
execute the ſame. _. 4 nds weig 
| 3 And be it further enacted, That if after any caſk or ot vunds 
Perſons ſhift- veſſel, containing flax ſeed, or pot aſh, or pearl aſn, ſhall ha Jact less 
ing the e been approved and ſtamped with the Surveyor's or Af her be 
of caſks Sha ©” maſter's marks, ſtamps or brands, any cooper or other periiſi61fone 
Tr, thall preſume to ſhift the contents of ſuch caſk or other velliſſ.q. ſof 
| and to. put therein any flax ſeed, | ho aſh or pearl aſh, that ¶ Nn all w 
not been duly ſurveyed or aſſayed, and approved as aforeſi rand 
ſuch cooper or other perſon oftending therein, ſhall for burt 
Penalty. and pay the ſum of ten pounds for every caſk ſo ſhifted, to b. with 
recovered in manner as aforeſaid. | er lar 
| And be it further enacted, That in caſe any Surveyor or 1am: 
Surveyors £. maſter, appointed and ſworn as aforeſaid, ſhall be guilty. ng al! 
or e e e any neglect or fraud in aſſaying or ſurveying any flax fend use 
| guilty wh 28 8 8 pot aſh or pearl aſh, contrary to the true intent and mea l cauſ 
e of this act, or ſhall mark with their reſpective brands, (tank 57+) tl 
or marks, any caſks containing flax ſeed, or pot aſh, or peif@rer fi 
aſh, which they had not actually and thoroughly ſurveyed or im 
aſſayed, and which may be intended for exportation out or ſhip 
| this State, he or they ſhall forfeit and pay the ſum of zen u lhe wy 
Penalty. for every ſuch neglect, or for every caſk falſely marked, tier ita. 
recovered as aforeſaid. 9 ſtip or c 
Be it further enacted by theauthority aforeſaid, That eache {any fi 
Each caſk,be- before any pot aſh or pearl aſh are put therein, ſhall be wei if een ? 
fore any pot or d by the manufacturer of ſuch pot aſh or pearl aſh, who Herred in 
penal a 5 fa with a marking iron, mark on one of the heads thereof, ro tr 
5 . full weight of the caſk, and the initial letters of his name; Meired 
e in caſe he ſhall falſely mark the ſame, ſuch manufacturer, i be i: 
on conviction thereof, ſhall forfeit and pay the ſum o on, i 
Hillings for each caſk ſo falſely marked. : eſe), or 
And be it further enafted, That the reſpective Survej nd or 
Fees to Sur- and Aſſaymalters ſhall be paid for every cafk of flax ſeed, WW and ar 
veyars and Aſ- aſh or pearl aſh, that they ſhall ſurvey or aſſay, the lung bons a 
layers. Pence, provided the number does not exceed ten, * ein, and 
pence for e coker ONE that number, excluſive of c wy 
erage, to be paid by tne-inpper. : NS, [anne to 
Selectmen to Be i gb enatted by the authority aforeſaid, That 0 © peri 
| nelly lectmen, or the major part of them, in n I; ſtamp 
tit perſons to be Monwealth, where there may be occaſion, be, and, tan bork o 
Searchers and hereby empowered and diretted, to chooſe and 1 705 1 nent be 
Packers of bar- ally, a fit perſon or perſonsto'be Searchers and Pac 1 1 mutation 
relled beef, & c. reled beef, pork and fiſh, who ſhall be ſworn to the fat of. ſha! 


execution of their truſt, by the town Clerk of the Ow 


N. , Exportation of Flar Seed, &c. © 


y caſk, the ſaid town Clerk ſhall record the ſame in the tow 
or brang . whoſe duty ſhall be to pack and ſearch all the fiſh, beef 
other K which ſhall be packed in the ſame, deſigned for ex- 
e offend don out of this State, and they ſhall not pack any fiſh, 
each ca ber pork, in any caſk which ſhall be of unſeaſoned ſtuff, or 
red in a hall be under the aſſize eſtabliſhed by law, under the 
to try RM of ten ſbillings for every calk ſo packed. | 

(laded 5 i. further enafted, That in every town where ſuch 
nd it hM.odities are packed up for fale, the Searcher and Packer 
ation geh town, or of the town where they are put to ſale or 
1 any (ul, d, ſhall, previouſly thereto, ſee that they be properly re- 
reſaid, 4, and that there be good ſalt in each catk, ſufficient to 
vo we the fiſh, beef or pork, from damage to any port or 
ure of ai. to which they are deſigned to be ſhipped ; and it ſhall be 


marked 
, and ſu 
2quired 


wſineſs to ſee that the beef and pork in caſk is of the whole, 
and quarter, and fo proportionably, that the beſt be not 


ds weight, and each barrel of beef two hundred andtwen- 
winds weight, each caſk to be well ſeaſoned, and bound 
Lot leſs than twelve ſufficient hoops; and that mackerel 


k or of 
ſhall ha 


or Ali ther barreled fiſh be packed all of one kind, and in caſk 
her perl eaſoned, containing not leis than thirty gallons, and that 
her ves (© packed be full, and the fiſh found and well ſeaſon- 
d, that An all which caſks of beef, pork and fiſh, ſo ſearched, ex» 
amy ed and approved, the ſaid Packer ſhall brand or imprint, 


hz burning iron, the following brand or mark, MASS. 
D. with the initial letters of his chriſtian name and his fir 
eat large, and the letter P. at the end thereof, denoting 


fted, to 


or or 


eee fame is merchantable, and in good order for exporta- 
e gui ad all ſuch other provifion as the Packer ſhall find whole- 
' flax End uſeful, though for its quality it be not merchantable, 
d mean! cauſe to be well packed, ſalted and filled, and the ſame 
ds, fangt vith the word REFUSE; for which he ſhall receive from 
„or eser. fx ee. for each barrel, and ſo in proportion for a 
1 or imaller caſk.. And if any ſuch proviſions be put to 


or ped off without having been approved by a Packer, 
Ithe caſks in which they are contained have not the ſaid 
ers ſtamp ,mark or brand upon them, or if any maſter of 
ſip or other veſſel, officer or mariner, ſhall receive on 


ten jou 


ked, to 


ay lany ſuch, the offender or offenders ſhall incur the pen- 
To if ten pounds for each caſk ſo 3 to be ſued for and 
Woo! hered in any Court of Record within this Commonwealth 


r to try the ſame; and all ſuch fiſn, beef or pork (laded 
feed on board as aforeſaid) fhall be forfeited. : 

Id be it further enacted. That if any cooper, packer or oth- 
ron, ſhall ſhift any 5ſh or fleſh, either on board any ſhi 

efſel, or on ſhore, after the ſame hath been fo branded, 
Iyed or marked by the Packer, and ſhip and export the 
* and anew brand, ſtamp, or mark the caſk whereinto ſuch 
filons are ſhifted, all perſons acting, ordering or aflitting 
en, and being erb convicted, ſhall forfeit and pay a 


ame ; 7 
turer, | 


m of / 


Survey 
feed, 
lum o 
and 
e of cc 


* [afine for each caſk ſo ſhifted, ten pounds. And if any per- 


* i; ſtamp or brand 8 of flax ſeed, pot aſh, pearl aſh, 
\nt an bert or batreled fiſh, with the ſtamping or branding in- 
ersof 0 ment belonging to ſuch officer, or other inſtrument made 
ie fat Mtation thereof, ſuch perſon or perſons on conviction 


ſaid fol 


2 Z2: nor 


( 


Duty of ſuch 


Searchers and 
Packers. 


wt ; and that each barrel of pork ſhall weigh two hundred 


Penalty for 1 


ſhipping ſuch 
proviſions not 
approveds 


Penalty for 
ſhifting fiſh or 
fleſh, after being 
ſtamped, &ec, oy 
the packers 


nat exceeding fifty pounds, nor leſs than zen pounds, and 


"perſons other than the proper officer, ſhall preſume to 


vi, ſhall forfeit and pay a ſum not leſs than ten pounds, 


"> 


: 
? 
f 
4 
1 
f 
: 
| 
: 
| 
1 
f 
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288 Exportation of Flar Seed, &c. 7, 
| nor more than fifty pounds, for each caſk ſo marked 
or Bos mans P H recovered in eee aforementicn. 
And be it further ena the authority aforeſaid, TI 
No veſſel hav- veſſel on board of which ay caſk of flax Fe — Bm 
ing on board 1g, barreled pork, beef or filh is ſhipped for exportation l. 
flax ſeed, &c. : POF IK WESE We „ INIPPeEC for exportation, fl 
to be cleared out be cleared out by the Naval Officer until the maſter or oy 
by the NavalOf. thereof ſhall have produced a certificate or certificates 
ficer, until, ſome perſon or perſons duly appointed for the purpoſe of 
| veying, aſſaying, proving or packing the ſaid articles, that 
fame have been ſurveyed, aſlayed, proved, packed or reyad 
ed, as by this act is required, which certificate or ceri 
ſhall be eee free from any expenſe. 

And whereas great inconvenience and damage to mercha 
and much lofs to the intereſts of the Commonwealth, arise 
want of proper perſons being appointed in the feaport ty 
| to cull dry fiſh : | 1 

Cullers of dry Be it therefore enacted by the authority aforeſaid, That tt 
ih to be annu- ſhall be annually choſen in every ſeaport town within | 
ally choſen, Commonwealth, where fiſh is made and cured, or fold, at 

annual March meeting, a ſuitable number of ſkilful and u we 
tereſted perſons, inhabitants of ſuch town, to be Culler 
fiſh; and any perſon who fhall cull fiſh without being ch 
and ſworn, ſhall forfeit the ſum ot five pounds for every q 
tal of fiſh by him culled, and ſuch Cullers in culling fil oi 
have regard to the contract between the buyer and ſeller ME 
reſpect to the ſeaſon of the year wherein ſuch fiſh is cured, 
And be it further enacted, That every maſter or command 
officer of any ſhip or other veſſel, who ſhall take on board 
fiſh in order to tranſport the ſame beyond ſea, without hay 
the ſame firſt ſurveyed or culled by a perſon duly appoin 
and under oath, ſhall forfeit and pay a fine of /ix ſhillings 
each and every quintal ſo received or taken on board; and 
ery perſon choſen into the office of a Culler of fiſh, ſhall bef 


| Culler to be he enter on the duties of his office, be ſworn as other tow wntity, 


88 ficers are, to the faithful diſcharge of his truſt, and ſhall H brfei 
lowed and paid one penny dat Penny for every quintal of A" (alc 

which he ſhall l e cull, by the purchaſer thereof. red b) 

3 wided nevertheleſs, When it ſhall ſo happen that the r to 
Proviſo. Cullers cannot be obtained, that then it ſhall and may be pro 

| ful for the buyer and ſeller to agree upon ſome meet pe the 

to be a Culler in ſuch caſe, provided he be firſt ſworn ui mp 

: [4 


fully to diſcharge the truſt. 
nd be it enacted by the authority aforeſaid, That the ( 
lers of fiſh already choſen in the ſeveral towns in this Ce 
monwealth, be continued in office until their next March mt 
ings reſpectively. : 
And be it further enacted, That this act fp far as it regul: red ar 
and reſpects the exportation of barrel pork and beef, ſhall 
be in force until the twentieth day of December next; and 
far as this act regulates and reſpects the exportation of! 
reled fiſh, it ſhall not be in force until the firſt day of April 
Penalties how And be it further enacted, That penalties and forfeiture 
appropriated. riſing by force and virtue of this act, ſhall be one half to 
| uſe of the Commonwealth, and the other half to him ort 
who ſhallinform and ſue for the ſame. 
b And it is enacted, That all laws heretofore made, fo fal 
- rrp wel laus they reſpect the commodities by this act regulated, be, 
N they are hereby repealed, | 


| 0 | | [This act paſſed November 9, 1784] 


Cullers aready 
choſen, to be 
continued until, 


Time this act 
takes place. 
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. 9. An Act for the further Regulating 
ba the Aſlſiʒe of Barrel Beet and Pork. 
T a pe . . . 

5 i enacted by the Senate and Houſe of Repreſentatives, in 
1 General Court aſſembled, and by the Aasbee the ſame, Quantity each 
cates (rl from and after the paſling this act, every barrel of beef barrel, &c. ſhall 
oſe of Wd for ſale or exportation, ſhall contain at the leaſt, two contain, and how 
5 that red pounds weight of beef; and every half barrel, one packed. 
| or ren; red ee weight of beef, conſiſting of a due proportion 

e deſt as well as the pooreſt part of each quarter reſpective- 


certi without having any part culled out ; to be packed in good 


nd full bound caſks : And from and after the firſt day of 
uf next, every barrel and half barrel of beef, ſo packed 
be in white oak caſks, clear of ſap, and full bound. An 
mand after the paſling this act, every barrel of pork ſalt- 
ar ſale or exportation, ſhall contain at leaſt two hundred 


) merchat 
th, ariſe 
aport tqy 


Tha ? 5 
uni weight of pork, and every half barrel one hundred 
fold, at nds weight of pork; conſiſting of a due proportion of the 
11 and d well as the pooreſt part of each hog, without having a- 
e Culler culled out ; and each barrel containing not more than 
eing ch half heads, and fix legs, to be packed in good ſound 
every Mie oak full bound caſks : And from and after the firſt day 
ing fiſh Mt next, every barrel of york ſo packed, ſhall be in 
| (eller, wii 08k caſks, clear of ſap and full bound. And the ſeveral 


rs of ſalted beef and pork within this Commonwealth, 
hereby directed to govern themſelves accordingly, under 
ſame 3 as are already in ſuch caſes by law provid- 
And for the more effectually carrying into execution the 
flons of this act: i 


is cured, 
ommang 
n board 
hout hay 


V appoin 

an further enacted by the authority aforeſaid, That if any . - 
fol z Ky n ſhall, from and after the paſling this act, offer 5 _ ” pan x 
ſhall be er ſell any caſk of ſalted beef or pork, not containing the as provided by 
her tonne, and packed in the manner provided in this act, he this act. 
1 ſhall be forfeit for every cafk of ſalted beef or pork he ſnall ſo of- 


fr ſale, the ſum of three pounds, lawful money, to be re- 
red by action, information or indictment, in any Court 
er to try the ſame, one moiety thereof to the uſe of the 


uintal of 
zreof. | 


t the ſy k 

nay be 1 for the ſame, and the other moiety to the 
meet pe Athe poor of the town, wherein the offence ſhall have 
{worn a committed. 


lu be it further enacted by the authority aforeſaid, That an : 
entitled, An act for along a ere de e een, 
led, An Act regulating the exportation of flax ſeed, . 

ih, pearl aſh, beef, pork, barreled fiſh and dried fiſh,” 

Rand paſſed in the year of our Lord, one thouſand ſeven 


at the 
this Ce 
March me 


it regui ded and eighty ſix, from and after the paſſing this act, be, 
of Farr Itereby is repealed. His | 955 
ane [This act paſſed Nowember 14, 1787. ] 

f April ne | i {6 
)rfeiture 


10. An Act kor Encouraging the Wan- 
lackure of Loaf Sugar within this 
Commonwealth, = 


Citenafted by th ; ö 
y the Senate and Houſe of Repreſentatives, in 
oral Court aſſembled, and by the 1 of the ſame, 
tom and after the firſt day of March next, all loaf ſugar 
: 11 


2 3 


> half to 
um ort 


de, ſo fat 
<A be, 


290 fer. ene 


| (of foreign manufacture) that ſhall be imported into thi yithin | 


Importation of Commonwealth, by water, and unloaded, ſhall be forfeited; — 


oaf ſugar pro- and all ſuch loaf ſugar brought into this Commonwealth þ f 

Püblted on * land, ſhall alſo be forfeited OE any Citizen of this Common 7 2 15 
alty of forfeit- wealth may ſeize and ſecure the ſame for trial; and if the ſugar m. 
ure. - Claimers do not make it appear on trial that the loaf ſugar I ſag rte 
: ſeized is the manutacture of this, or ſome other of the Unite = j 
States, it ſhall be adjudged forfeited ; one moiety thereof to hi 0 11 5h 
or their uſe who ſhall ſeize the ſame, and the other moiety = 1 70 

the uſe of the Commonwealth. 55 üißcate 
: Provided nevertheleſs, It any veſſel, having loaf ſugar » tiſyit 
Proviſo. board, ſhall arrive in this Commonwealth in diſtreſs, and be at 
obliged to unlade it, in order to repair the ſaid veſſel, the fam p ty 
ſhall not be forfeited, if the Captain or owner ſhall land it un = nov 

der the care of the Naval Officer, and give bonds as the |; receive 

now directs in caſes of veſſels being in diſtreſs. _ | Bo it 
| And be it further enacted by the authority aforeſaid, Thata| Council 
Seizures to be ſeizures of loaf ſugar under this act ſhall be void, unleſs the e 
void, unleſs the party ſeizing (not being an officer duly authorized to malt 3 
party ſeizing ſuch Feat, e within twenty four hours after ſuch fei. inlpebtit 
give bond. zure, give bond, with ſufficient ſurety, in the judgment of ſong Tel Ac 
| Juſtice of the Peace within the county, to the perfon from n b 
whom ſuch ſugar ſhall be taken, conditioned, to pay all fu charge « 
damages and coſts as the party may be entitled to, from whon 5 
ſuch ſugar may be taken, 338 the ſame ſhall not, upo 7 0 f 
due proceſs had thereon, be adjudged forfeited. : 10 
Wb Nets \ Be it. furthen enacted, That when any veſſel ſhall arg at 
Wee, eee, hin any harbour or port of this Commonwealth, having e 

arrive aving a th facture of ſome one of the Unit pants 
\ Joaf ſugar on board loaf ſugar not the manufa mon Ple 
board, directions ed States of America, the maſter of ſaid - veſſel, or whoeve u the n 
| how-to proceed. Shall make entry of her- cargo at the Naval Office, ſhall, in h And 5 
5 f manifeſt of ſaid cargo, include the quantity of ſuch loaf ſug: penny p. 
on board his ſaid veſſel, with the packages, marks and nun which (| 
bers of loaves, and enter them as r-exportation-1n the fam Commo 
veſſel; from whence it ſhall not be'taken; unleſs as is befor impoſed 
herein provided in caſe of diſtreſs. - And it ſhall be the du dat 
Duty of Na- ft, Naval Othcer, previous to his granting permit to unlace and the 
val Officers, pre- the reſidue of the cargo on board faid veflel; to take a bond allowed 
VIEWS gg, the perſon making the entry, with one ſufficient ſurety, in law is 2 
_— . o ſum equal to four times the value of ſaid ſugar, conditioned d artic 


that the ſame ſhall not be taken out of ſaid veſſel while withng 

any port or harbour of this Commonwealth, and that att 
laid veſſel may be cleared out, it ſhall not be landed in ao 
port of this Commonwealth. - :*- TED E 4 

he it further enacted, That when any veſſel ſhall come w 
r any port, harbour, river, creek or inlet in this Cory 
| rn ine wealth, it ſhall be lawful for any Naval Officer, or ay + T 
an board = of Impoſt and Exciſe, or his Deputy, to go ah 1966 an ; 
veſſel and make el, eee aſſiſtance when it may be pres 1 k 
enquiry, &. make enquiry of every circumſtance relative to ſaid veſſel, | 
7 e car ng deſtination; and where any thing ma appen 
ſaid Officer unſatis factory, he is hereby empowered to app! 
one or more perſon or perſons, to tarry on board N "_ 

until entry - regularly made of her cargo, or until ſne er 

from ſaid place. a ite IN 5 

| And be 5 further enacted by' the authority aforeſaid, Ti 
Exciſe remit- the exciſe of Por a penny on a pound, impoſed on all 70 
ted on brown ſu- ſugars conſumed in this Commonwealth, ſhall be rain 
| $ars refined by ,1| ſugar boilers or refiners of ſugar, upon ſuch ee, me 
Fosar boilers. as ſhall be by them refined and manufactured into het | 


f. 10. NM. 10. Loaf Sugar. 291 


. pithia this Commonwealth; and the ſaid ſugar refiners ſhall 
© this make oath to the quantity of brown ſugar, ſo manufactured 
cited : and refined by them, when they ſhall be called upon to ſettle 
their accounts with the Collectors of Exciſe. 
Be it liteawiſe enacted 1 the authority aforeſaid, That all loaf Loaf ſugar ex- 
ſugar manufactured within this Commonwealth which is to be ported by water 


1 exported by water, ſhall, previous thereto, be inſpected by to be inſpected 
n_ ſome perſon appointed by the Governour and Council, who previous there- 


ſhall receive #wo pence by the hundred, for a thouſand weight, do. 
and three pence an hundred for a ſmaller quantity; and a cer- 
tificate ſhall be returned by the Inſpector to the Collector, 
certiſying that the loaf ſugar ſo to be exported is good and 
merchantable ; and on ſuch certificate being produced, the 
manufacturer or owner, of ſuch loaf ſugar, giving bond as the 
law now directs on the exportation of exciſed articles, ſhall 
receive a diſcharge of the exciſe thereon from the Collector. 

Be it further enacted, That the Gavernour, with advice of | 
Council, be, and he is hereby empowered to appoint one or Governour and 
more ſuitable pedon or perſons, in any town within this Com- Council to ap- 
monwealth where he may think proper, for the purpoſe of point Inſpectors. 
inſpecting loaf ſugar, as 1s herein before directed ; and every | 
Inſpetor, before he enters on the duties of his office, ſhall be 
ſworn before ſome Juſtice of the Peace to the faithful diſ- 
charge of the ſame. | | | 80 

And be it further enafted by the authority aforeſaid, That all porfeitures 
ſorfeitures and penalties incurred by this or any other act for how recovered. 
theencouragement of the commerce, navigation and manufac- 5 
tures of this Commonwealth, ſhall be recovered by libel, com- | 
plaint, action of debt, or the caſe before any Court of Com- 
mon Pleas within the county where ſuch ſeizure ſhall be made, 
as the nature and circumſtances of the cafe may require. 

And be it further enafted, That a duty of exciſe of one half 
penny per pound ſhall be paid for every pound of loaf ſugar 
which ſhall be manufactered, uſed or conſumed within this 
Commonwealth, in addition to the exciſe duty already by law 
impoſed on the ſame, to be collected by the Collectors of ex- 
cile duties, in the ſame manner as other exciſes are collected; 
and the ſame remiſſion of this additional exciſe duty ſhall be Remiſſion of 
allowed in caſe of exportation of loaf ſugar, by water, as by duty in caſe of 


ety tg 


it un 
le | 


hat a 


arrive 


Additional du- 
ty on loaf ſugar. 


ed articles in the ſame way. 
| [This act paſſed November 30, 178 5] 
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law is already provided, in caſe of exportation of other exciſ- expactation. \ 
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292 Delegates to relinquiſh Lands. M x. :. 
= ———M i 
aforeſaid, 


National and Congreſſional 
h Matters. | MN. 2. 4 


——— 


| 5 e „ in C 
N. An A& Empowering the Delegates off il 
this Commonwealth, in the Cina Lin 
States in Congreſs aſſembled, to relm i mor 
quiſh tothe United States certain Land;, 
the Property ot this Commonwealth. 


reamble. \ N 7 HERE As ſeveral of the States in the union, have# 
Nu preſent no intereſt in the great and extenſive tract q EE 
uncultivated country, lying in the weſterly part of the UnitdMW-c -r 
States, and it may be reaſonable that the States abovemention. Wi royince 
ed ſhould be intereſted in the aforeſaid . . bn act of 
Be it enacted by the Senate and Houſe of Repreſentative, enlemen 
| in General Court aſſembled, and by the authority of the ſan WW... Prov 
Delegates au- That the delegates of this Commotweatth, in the United Stag ont 
thorized to cede in Congreſs alfembled, or any three of the ſaid delegates, be, Nen 
certain lands. and they hereby are authorized and empowered, for and i ers and I 
RE behalf of this Commonwealth, to cede or relinquiſh, by aw... 1, 
thentick conveyance or conveyances, to the United States, t wely, to 
be diſpoſed of for the common benefit of the fame, agreeab\WM...:'.., 
to a reſolve of Congreſs, of October the tenth, one thouſaul nde for 
ſeven hundred and eighty, ſuch part of that tract of land be. -. ,. 
longing to this Commonwealth, which lies between the riven WM; act of 
Hudſon and 4% , as they may think proper; and to waky ne thoul: 
the ſaid ceſſion in ſuch manner and on ſuch conditions as hal Wi: 
appear to them to be moſt ſuitable, ehre 
[This act paſſed November 13, 1784. ] ſlioners 
| e 1 | 0 juriſdi 
- 5 — — e acre: 
N. N. An Act in Addition to an Act, entitle), I 
An Act Empowering the Delegates a ea 
this Commonwealth, in the Unite g dorize 
States in Congreſs aſſembled, to relim he 
_ quiſh to the United States certain Lands, Mad the s 
the Property of this Commonwealth,” pes: 
IN FHEREAS by the act aforeſaid, three delegates repre- ine fo tc 
| tenting this State in Congreſs, are neceſſary to make Miillioners 
the ceſſion aforefaid, and it may be neceſſary that the ſaid bull Nad mean 
neſs ſhould be performed by a leſs number of the ſaid dele- "= rem. 
a: | | | | all exte 
He ut therefore enacled by the Senate and Houſe of Repreſents Wart of th 
rides, in General Court afſambled and by the authority of the fant, Wl Provid, 
J hat any two delegates repreſenting this Commonwealth i 75 
e (worn 


ongrels, be, and hereby are authorized and empowered, t0 
46k; 5 4s f : * : - P do 


* 
A 
"Y ; 


. Maſſachuſetts and Mewyork, 


Jo and perform all matters and things which by the act afore- 
{id might be done and performed p4 any three delegates as 
aforeſaid, any thing in the aforeſaid act notwithſtanding. e 


[This act paſſed March 17, 1785˙1 


VN, 


in Congreſs aſſembled, to appoint Com- 
miſſioners to complete the running the 
Line of Juriſdittion between the Com⸗ 
monwealth of Maſlachuſetts and the 
State of 12ewpork, on the eaſterly Part 
of the State of Mewpork. | 


HEREAS an agreement was made and entered into, on 
the eighteenth day of May, 1n the year of our Lord, 


s of 
teh 
lin 
nds, 


ave {f 


75 Ae thouſand feven hundred and ſeventy three, between Com- 
"my miſſioners appointed by an act of the Legiſlature of the late 


Province of Maſſachuſetts Bay, and Commiſſioners appointed by 
vn act of the Legiſlature of the late Colony of Newport, for the 
element of a partition line of juriſdiction between the ſaid 
ate Province of Mafochuſerts Bay and the late Colony of New- 
ork, on the eaſterly part of the ſaid Colony of Newyork : And 
phereas, ſince the agreement made as aforeſaid, Commiſſion- 
rs and Surveyors have been appointed on the part of the Com- 


1100, 
ſame, 

tate 
es, be, 
nd in 


V UW onwealth of ao hub ge, and the State of Newyork, reſpec- 
viel wely, to run and mark the faid line purſuant to the ſaid a- 
RT reement 3 which Commiſſioners, although attempts have been 


ade for that purpoſe, have not been able to complete the 
nning the ſaid line: And whereas the State of Newyork, b 

n act of their Legiſlature, paſſed on the ſeventh day of March, 
re thouſand ſeven hundred and eighty five, have on their part 
uthorized the United States in Congreſs allembled, to ap- 
joint three ſkilful, judicious and diſintereſted perſons, as Com- 


foners to run out, ſurvey, mark and aſcertain the ſaid line 


d be 
rivers 
wake 


* 14 


led, 
8 Off 
ite 
lin: 
10s, 
N 

pies 


| bulſ- 
cele- 


he agreement above referred . | : ; 
be it enacted by the Senate an ife of Repreſentaragd in 


wall and may be lawful to and for the United States of 
dmerica, in Congreſs aſſembled, and they are hereby fully 
wthorized to appoint three ſkilful, judicious and diſintereſted 
perſons, as Commiſſioners, to run out, ſurvey, mark and aſcer- 
an the ſaid line of juriſdiction, between this Commonwealth 
nd the State of Newwyork, according to the true intent and 
eaning of the agreement abovementioned. _ i 

And be it further enacted by the authority aforeſaid, That the 
ne fo to be run, marked and aſcertained by the ſaid Com- 
llioners, or any two of them, according to the true intent 
ind meaning of the ſaid agreement, ſhall be, and forever here- 
ter remain a juriſdiction or boundary line, as far as the ſame 
all extend, between this Commonwealth and the eaſterly 
jart of the State of Newwyork. „5 

Provided attvays, That the Commiſſioners ſo to be appoint- 
d, ſhall, before they proceed upon theexecution of their truſt, 
pF: lworn faithfully and impartially to perform the ſame ac- 

V | | cording 


ſens 
amt, 
th in 

ed, to 
do 


N. 2. An Act to Authorize the United States 


pf juriſdiction, according to %. intent and meaning of 


meral' Court aſſembled, and by the authority of the ſame, That 


293 


Preamble, 


<5 


O 


United States 
in Congreſs aſ- 
ſenibled author- 
ized to appoint 
Commiſſionets. 


Line run by 
the Commil- 
ſioners, to re- 
main a juriſdic- 
tion or bounda- 
ry line. 


Proviſo, chat 
the Com miſſion- 


ers be ſ worn &. 


294. | Commiſſioners. N.N.2 
| cording to the beſt of their ſkill and judgment; and ſha] 
. within two years from the ſeventh Gy of March, one thouſand 
even hundred and eighty five, complete the ſaid ſury „an 
make a true and exact return thereof into the Secretary's of Ex! 
ice of the United States in Congreſs aſſembled, to be ther nit 
led as a perpetual evidence of the ſaid juriſdiction line. 

8 And be it further enacted by the authority aforeſaid, That t 
, Covernour, Governour, by and with the conſent of the Council of thi 
with SON. of Commonwealth, is hereby authorized to appoint one or mor 
| png punt wi perſon or perſons to furniſh the ſaid Commiſſioners, whi 
ee, ee 6 ee appointed by Congreſs to run and aſcertain the line; 
En the Com- foreſaid, with the neceſſary documents and Papers relative t W 

miſſioners with the ſaid line, and to make his warrant on the reaſurer of thi 
the neceſſary Commonwealth in favour of the perſon or perſons fo to H thouſa: 
. documents and appointed, for the ſum of three hundred pounds, to be applief i a Com 


papen. if neceſſary, for the payment of one half of the expenſes x: jcribed 
tending the ſurvey, and for which they ſhall be accountable lM counts 
| | this Commonwealth. | the Un 
| | OED This act paſſed June 29, 178 8.1 n 

ou ”" | w-, 8 tore, 
; N. N. 2, An Act ſot Granting further Tim *5: :: 
tothe Commiſſioners, appointed by Cu C 
| _ greſs, for completing the running of th olution 
| 9 , , P 1 
E L. ok Juril dittion, between the Com enn 
1 monwealth of Maſſachuſetts and th e ſub 
WY: | pow 
State ot Mewpork, on the Eaſterly Par >> 
i of the State of Mewyork. '; 
[ IA} HEREAS by virtue of an Act, paſſed the twenty nin ſe 1 
| : day of June, A. D. one thouſand ſeven hundred and qualifie 
C bie. eighty five, entitled, ** An Act, to authorize the United State or 
| nin Congreſs aſſembled, to appoint Commiſſioners to completly may be 
| the running the line of juriſdiction between the Common laid Cc 
wealth of arp] Ss and the State of Newwyork, on the al the She 
erly part of the State of Neauyork,“ the ſaid United Statesi by are 
| Congreſs aſſembled, did appgipt Commiſſioners, ** to run oy mg 
| ſurvey, mark and aſcertai laid line of Jurifdiction,“ do rece; 
» have not yet com ces ſineſs of their appointment; vices : 
And whereas the time limited by the act aforeſaid, for tui ance ef 
ommiſſioners to complete the ſaid c and to make au ſor the 
turn thereof into the Secretary's Office of the United States larily c 
expire on the ſeventh day of March 1787 and the buſineſsofthei And 
Commiſſion cannot be completed within that time : Theretore ores a 
Be it enadted by the Senate and Houſe of 4% ray nn 
In General Court aſſembled, and by the authority of the Jani are or 
That the further term ot one year from the ſeventh day tendent 
Further we ; e A. D. onè thouſand ſeven hundred and eighty (even departr 
| 20 che ße, an hereby is allowed to the ſaid Commiſſioners, to con Clothie 
1 1 plete the running the ſaid line ot Juriſdiction between thi Dn; 
the Fine of Ju- * ommonwealth of Ma achuſetts, and the State of Near ed to ca 
Fiete. On the aller) part of the State of Newport And the il a 10 ©: 
# | Commiſſioners ſhall, at or before the expiration of the (al Fs 
term, complete the bulineſs of their commiſſion, and make Ml and ans 
true and exact return thereof into the Secretary's Office er "EP 
the United States, to be there filed, as a perpetual eviden{ and 4hi 
ofthe {aid juriſdiction line. tach of 

» 89» 4 * 


i 


— {This act paſſed March 1, 1187.] | N. 3. 
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laid Commiſſioner is hereby em 


N. 3. Powers Granted. 


N. 3. An Act for Granting ſpecial Pow⸗ 
ers to certain Commiſſioners of the (1- 
nited States, in certain Caſes ; and to 


enable the United States to recover 


Debts and Eftetts belonging to the ſaid 
United States. 


W HE RE AS the United States in Congreſs aſſembled 
in their reſolution of the twentieth of February, one 
thouſand ſeven hundred and eighty two, have provided that 
a Commiſſioner ſhall be appointed in the manner therein de- 
jcribed, with full power and authority finally to ſettle the ac- 
counts between this State, or any of the ſubjects thereof, and 
the United States; and have recommended to the Legiſlative 
of this Commonwealth, to authorize and empower the ſaid 


Commulioner for certain purpoſes therein mentioned: There- 


fore, 

Be it enadted by the Senate and Houſe of 
General Court aſſembled. and by the ee 9 
the commiſlioner who ſhall be appointed agreeably to the reſ- 
olution of Congreſs of the twentieth of February, one thouſand 


elt ante, I. in 


ſeven hundred and eighty two, to ſettle and adjuſt the accounts 10 
between the United States and this Commonwealth, or any of B.“. 


the ſubjects thereof, ſhall be, and he hereby is authorized and 
empowered, in every caſe where doubt ſhall ariſe reſpecting 
the truth of ſuch accounts, to cite before him, by ſummons 
under his hand and ſeal, directed to the Sheriff of the county, 
his Deputy, or any Conſtable of the town where ſuch witneſs 
may refide, ſuch perſon or perſons as may appear likely or 
qualified to give information concerning the ſaid accounts, and 
him or them to examine upon oath or affirmation (as the caſe 
may be) touching the ſame; lich oath, or affirmation, the 
wered to adminiſter ; and 
the Sheriff, or his Deputy, or the Conſtable, ſhall be, and here- 
by are reſpectively empowered and required to execute ſuch 
ſummons within their ref} b diſtricts, and ſhall be entitled 
to receive the ſame fees as _ eſtabliſhed for like ſer- 
vices; and each witneſs ſhall alfo receive the fees and allow- 
ance eſtabliſhed by law in like caſes, to be paid by the ney 
for the validation of whole accounts the ſaid witneſs is neceſ- 
larily called. | | | 
And whereas by a reſolution of the United States in Con- 
greſs aſſembled, paſſed the twgnty ſeventh of February, one 
thouſand' ſeven hundred and eighty two, five Commillioners 
are or may be appointed under the direction of the Superin- 
tendent of finance for the ſettlement of accounts in the ſeveral 
departments of the Quarter Maſter, Commiſſary, Hoſpital, 
Clothier and Marine: And whereas it is neceſſary that the 
Commiſſioners who are or may be ſo appointed, be empower- 
ed to call witneſſes and examine them, touching ſuch accounts 
as are to them reſpectively aſſigned for ſettlement : Therefore, 

Be it enacted by the authority afore „id, That all the powers 
and authorities which by this act are given to the Commiſſion- 
er for ſettling and adjuſting accounts between the United States 
and 4his Commonwealth be, and they hereby are given to 
eien of the {aid five Cemmiſſioners reipectively, to be by 3 


the ſanie, That 


7 * N © 
D q . "TE A . : 88 TP 8 g F 
— — — 3 — A — Tre. S 4 2 — — — 3 — — — 
— „ — — — P . F 
n . _ a — = r 
— — — — — - _— — A F 
Lt RITES Lo. _ — n — 1 p 
: 5 : 2 
7 2 — 2 - 
— — 222 8 * 0 — 


5 = 48 . - _ Pens 1”) 
ld, F SEL N 0 <\, ++ —— 
< ain 2 A 4 ” ww — — "Se 


— 
— 


Preamble. 


The Com- 
miſſioner to cite 
before him per- 
fons who can 
informa< 
tion, c. 5 


To be exame WW 
ined upon oath. FW 


Sheriffs, &c. 
to execute the 
ſummons. 


Fees by whos oil 


paid. 


Same powers 
given to each of 
the five Com- 
miflionerss 
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Agents Empowered. 


And be it further enacted by the authority 


1*4 2 * f . 
E; _— * United States, by the name of, The United $6 of America, 
c ſhall be, and hereby are ay” authorized and empowered tg 
n 


ny s ction 
the r-covery of Commence and proſecute to 


Eebts, 


Previfo. 


Preamble. 


Agents em- 
4 Y 4 . powered * 


for 


will comport with juſtice, and the intereſt of this Common- 


al judgment and execution, in 
any Court within this Commonwealth proper to try the fame 
any .aclion proper. for the recovery of any debts, dues, or ef. 
fects, belonging to the ſaid United States, of or from any ini. 
vidual or individuals in the ſaid Commonwealth; and ma 
appear by their Commiſſioner, to whoſe department the cau{: 
of action may pertain, or by any Attorney duly appointed by 
ſuch Commiſfſioner; and ſhall have all the privileges touching 
ſuch actions as any natural perſon or NUNES. of this Common. 
wealth might have, Provided always, That depoſitions ſhall 
and may be uſed in all caſes referred to in this act, in the mat. 
ner they are or may be uſed on like occaſions in civil cauſes, 


[This act paſſed March 12, 1783.J 


N. 4. An Act Empowering the Agents ap 
pointed by this Government, to defend 
the Territory on the Teſt Side of Hud: 
ſon's River, againſt the Claims of the 
State of Mewpork, to ſettle the Contto⸗ 
verſy relative thereto otherwiſe than by 
a Federal Court, if they ſhall judge it 
expedient. „ 

HERE As it appears that the Legiſlative of Nemwyork, 
have by their act empowered the Commiſſioners h) 

them appointed for vindicating the right and i 

the State of Newwyork, againſt the claim of this Common. 

ee to ſettle the controverſy, otherwiſe than by a Fedenl 

"Be it enacted by the Senate ag Houſe of Repr. N in 


7 
General Court >. pang. and by the authority of the ſame, That 
the Agents or ommiſſioners appointed by this Government 


to defend the territory of this Commonwealth on the weſt ſide þ | 


of Hudſon's River 1 the claim of the State of Neawyork, 
or the major part of the ſaid Agents or Commiſſioners, be, 
and they are hereby fully authorized and empowered to agree 
with the Agents or Commiſſioners of the State of Newyort, 
and ſettle the controverſy reſpecting the territory aforeſaid, 
by a Federal Court, as appointed by virtue of the Confedera- 
tion, or otherwiſe, in ſuch way and manner as thev. ſhall judge 


wealth. | | 
[This act paſſed July 5, 1786. ] 


N. 4, 


uſed and exerciſed in the ſame manner as they are or may be 
uted or exerciſed by the aforeſaid Commiſſioner in like caſe; 
re/aid, That the 
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5. Agreement Ratified. 


V 5. An Act for Repealing any Afts, ar 


arts of Acts heretofore paſled by the 
Legiffature of this Commonwealth, 


which may militate with, or-infringe the 


Treaty of Peace, entered into by the 
United States 
Britain. 


Wir certain laws or ſtatutes, made and paſſed in 


ſome of the United States, are regarded, and complain- 

ed of as repugnant to the treaty of peace with Great Britain, 

by realon whereot not only the good faith of the United States, 

nledged by that treaty, has been drawn into queſtion, but 

their eſſential intereſts, under that treaty, greatly affected. 

And whereas juſtice to Grear*Britain, as well as regard to the 
t 


of America and Great- | 


Px came. 


honour and intereſt of the United States, require, that the ſaid 


Treaty be faithfully executed, and that all obſtacles thereto, 
and particularly ſuch as do or may be conſtrued to proceed 
from the laws of this Commonwealth, be effectually removed: 

Therefore, Be it enacted by the Senate and Houſe of Repreſenta- 
ties, in General Court aſſembled, and by the autharity of the fame, 
That ſuch of the aëts, or parts of acts, of the Legiſlature of 
this Commonwealth, as may be repugnant to. the treaty of 
Peace, between the United States and 25 Britannick Majeſty, 
or any article thereof, and ſo far as they may be repugnant 
thereto, ſhall be, and hereby are repealed : And further, 
that the Courts of law and equity within this Commonwealth, 
be, and they hereby are directed and required, in all cauſes 
and queſtions cognizable by them reſpectively, and ariſing 
from, or touching the ſaid treaty, to decide and adjudge ac- 
erding to the tenour, true intent and meaning of the ſame ; 


ay thing in the ſaid acts, or parts of acts, to the contrary 


thereof, in any wile notwithſtanding. 
[This act paſſed April 30, 1987.] 


5 


An Drdinance of Congreſs. 


An Ordinance for Regulating the Poſt Office of 


the United States of America. 


| I aſſed OFober 18th, 1782. ] 
WW REREAS the communication of intelligence with regu- 


larity and diſpatch, from one part to another of theſe 


United States, is eſſentially requiſite to the ſafety as well as the 


commercial intereſt thereof; and the United States in Con- 


greſs aſſembled, being by the articles of confederation, veſted 
vith the ſole and excluſive right and power of eſtabliſhing and 
regulating Poſt Offices throughout all theſe United States : 
And whereas it is become neceſſary to reviſe the ſeveral regu- 
lations heretofore made relating to the Poſt Office, and reduce 
them to one act: | | 


Section 1. Be it therefore ordained by the United States in Con- 


Wes afſembled, and it in bereby ordained by the —_—_ of the 
| 5 are,. 


Adds repog- 
nant to the rrea- 


ty, re pealed- 


ſame, That a continued communication of Poſts throughout . 44 
theſe United States, ſhall be eſtabliſned and maintained, b the Po 
and under the direction of the Poſtmaſter General of theſe Woh, or, 
Vnited States, to extend to and from the State of . Newbamp. ict, he 1 
Hire and the State of Georgia incluſive, and to and from ſuch Mend reco 
other parts of theſe United States, as from time to time he ſhal} Weience ſha 
judge neceſſary, or Congreſs ſhall direct. ; for the ti 


2. Und be it further ordained by the authorit 33 That Wer pero: 
the Poſtmaſter General for the time Ong, all from time to Weou''ty of 
time, ſuperintend and direct the Poſt Office in all its various bereof, 
departments and ſervices thronghouy the extent aforeſaid, a. Morteit an 
greeably to the rules and regulations contained in this ordi. ed in an 
nance ; and fhall have full 3 and authority to appoint 4 Weommitte 
Clerk or Aſſiſtant to himſelf, and ſuch and ſo many Deputy {Mpbich fo 
Poſtmaſters as he ſhall think proper, for whoſe fidelity he Meounted t 
ſhall be accountable ; each of whom ſhall reſide at ſuch place, Nuuards 
as the Poſtmaſter General ſhall judge beſt ſuited to maintain {Mend ever 
adue and regular tranſportation and exchange of mails. And ho ſhall 
the ſaid Poſtmaſter General ſhall be, and hereby is authorized hall, bel 

to allow from time to time, to his ſaid Deputies reſpectively, dered ine 
{uch commiſſions on the monies to ariſe from poſtage in their f truſt 0 
reſpective departments, as he ſhall think their reſpective ſer- bat the 
vices may merit, ſo as that the ſaid commiſſions ſhall not in the . 


whole exceed twenty per cent: And ſhall by himſelf or his 
{aid Deputies reſpectively thereunto regularly authorized b 
him, from time to time, appoint the neceſſary Poſtriders, Meſ- 
ſengers and Expreſſes, with ſuch ſalaries and allowances as he 
or 5 ſaid Deputies reſpectively ſhall think meet. 
3. And be it further ordained by the authority aforeſaid, That 
the Poſtmaſter General, his Clerk or Aſſiſtant, his Deputies, 
and Poſt and Expreſs Riders, and Meſſengers, or either of them, 
ſhall not knowingly or willingly open, detain, delay, ſecrete, 
embezzle or deſtroy, or cauſe, procur?, permit or ſuffer to be 
opened, detained, delayed, ſecreted, embezzled or deſtroyed, 
any letter or letters, packet or packets, or other diſpatch or ; 
diſpatches, which ſhall come to his power, hands or cuſtody, 5 to 
by reaſon of his employment in or relating to the Poſt Office, om of t] 
except by the conſent of the perſon or perſons by or to whom Mel to b 
the ſame ſhall be delivered or directed, or by an expreſs war. 


eſted, u 
maſter G 
hich oa 
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dtates ; a 
Poſtrider 
Expreſſes 
before an 
All whic 
miniſter t 
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rant under the hand of the Preſident of the Congreſs of thele Ii reſpec 
United States, or in time of war, of the Commander in Chief ons 
of the armies of theſe United States, or of the Commanding {M** oltn 
Officer of a ſeparate army in theſe United States, or of the 105 and! 
Chief Executive Officer of one of the ſaid States, for that pur- WW? pope 
poſe, or except in ſuch other caſes wherein he ſhall be author- "57 oak 
1zed ſo to do by this ordinance : (provided always, that no 1 Fe av 
letter franked by any. perſon authorized by this ordinance to = ing 
frank the ſame, ſhall be opened uy order of any military Of. Un Pac 
ficer, or Chief Executive Officer of either of the States:) And * St 
that the Poſtmaſter General, his Aſſiſtant, Deputies, Poſt and Ex- 6 A, 
preſs Riders and Meſſengers, and each and every of themſhal), 5 i 5. 6 
without delay, take and ſubſcribe the following oath, to wr. 5 0 : 
« A. B. do ſolemnly and fincerely ſavear, declare or aſim - of 1 
ſas the caſe may require] that I will abell and faithfully do, ex- 0 11 5 
i ecute, perform and fulfil every duty required of me, and abſtain foe dy 5 


rom ewe ry act and thing forbidden by a certain ordinance paſed 
4 the United States of rae in Congreſs aſſembled, on the ox te n 
18th day of October, 1782, entitled, An ordinance for regulat 9s 4. 
ing the Poſt Office of the United States of America.“ ad to 


4. And 
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ters, packets or other diſpatches 


ordin. Cong. Poft Offce. b 


. 4nd be it further ordained by the authority aforeſai?, Thar. 


the Poſtmaſter General ſhall be guilty of a breach of the ſaid 
ath, or aftirmation, or any part thereof, and be thereof con- 
ic, he ſhall forfeit and pay one thouſand dollars, to be ſued for 
and recovered in an action of debt, in the State where the of- 
fence ſhall be committed, by the Treaſurer of the United States 
for the time being: And if any Poſtmaſter, Poſtrider, or oth- 


r perſon employed in the Poſt Office department, ſhall be 
gülty of a breach of the ſaid oath or affirmation or any part. 


thereof, and be thereof convict, each one ſo offending ſhall 


qrfeit and my three hundred dollars, to be ſued for and recover- 
ed in an action of debt, in the State where the offence ſhall be 


committed, by the Poſtmaſter General for the time being ; all 
which forteitures, when recovered and received, ſhall be ac- 
counted for by the perſons recovering the ſame, and applied 
towards defraying the neceſſary expenſes of the Poſt ON 

and every perſon employed in the Poſt Office department, 


ce; 


ho ſhall be guilty of a breach of the ſaid oath or affirmation 


hall, beſides paying the above mentioned forfeitures, be ren- 


ered incapable ever hereafter of holding any office or place 
f truſt or profit under theſe United States: Provided always, 
hat the foregoing oath ſhall not be required of any ſpecial 


Expreſs or Meſſenger, to be appointed at the requeſt of any 


articular perſon or perſons, in the manner herein after di- 


refted, unleſs the ſame ſhall be thought neceſſary by the Poſt- 


aſter General or his Deputy, who ſhall have appointed him ; 
hich oath ſhall without delay, be made by the Poſtmaſter 


General before the Preſident of the Congreſs of theſe United 


tates ; and by each of the faid Clerk or Aſſiſtant, Deputies and 


poſtriders 3 as is above ee with reſpect to ſpecial 
an 


Expreſſes Meſſengers) before the Poſtmaſter General, or 
before any civil Magiſtrate nominated by him for that purpoſe : 
All which perſons are hereby reſpectively authorized to ad- 
miniſter the ſaid oath ; and ſhall reſpectively make and ſign 


certificates thereof; the certificate to be ſigned by the Preſi- 


dent, to be lodged in the Office of the Secretary of the Con- 
rreſs of theſe United States, and the other certificates reſpect- 


Irely to be returned into the Office of the Poſtmaſter General ; 


here to be kept as evidence of the ſeveral qualifications there- 


in reſpectively certified. 


5. And be it further ordained by the authority aforeſaid, That 


te Poſtmaſter General of theſe United States for the time be- 
Ing, and his Deputy and Deputies, thereunto by him ſufficient- 


lyauthorized, and his and their Agents, Poſtriders, Expreſſes 
and Meſſengers, reſpectively, and no other perſon whatſoever, 
ſhall have the receiving, taking up, ordering, diſpatching, 
{ending poſt or with e ee and delivering of any let- 

5 rom any place within theſe 
United States, for hire, reward or other profit or advantage, 
for receiving, carrying or delivering ſuch letters or packets 
teſpectively; and any other perſon or perſons preſuming ſo 
todo, ſhall forfeit and pay for every ſuch offence tw ↄnty dol- 
lars, to be ſued for and recovered in an action of debt with 
colts of ſuit, by the Poſtmaſter General or his Deputy, in the 
date in which the offence ſhall be committed; and ſuch ſums 
3 ſhall be there recovered and received, ſhall be accounted 
lor by the Poſtmaſter General, and applied towards defray - 
ng the neceſſary expenſes of the Poſt Office. Provided new- 
rheleſs, That nothing herein contained ſhall be conltrued to 
tend to any Meſſenger purpoſely ſent on any private affair, 


and 
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and carrying letters or packets rotating to ſuch affair only {yofeſſio! 


rlon o 


or to perſons ſent officially on publick ſervice. And py 
of their C 


vided alſo, That nothing herein contained ſhall in any man 


ner affect any private croſs Poſtrider that may be employ Myoſtage f 
ed by any of the citizens of theſe United States, with the conMhy theſe 
ſent of the Poſtmaſter General or his Deputy, until a public exp. 
Rider can be eſtablithed on ſuch croſs road. neglect t 
6. And be it further ordained by the authority aforeſaid, That i charged 
any perſon not being an Expreſs Rider in the ſervice of the Gen 9. An 
eral Poſt Office, ſhall carry any letters, packets or other die Poſtr 
patches from one place to another within theſe United State: Ind the 
on any of the poſt roads to any place within theſe United Staten res of 
for hire or reward, except in cafes as is herein before excepted e ſame 
or ſhall not when bringing letters from beyond ſea for hire e publi 
reward, deliver the ſame at the Poſt Office (if any there he time ſt 
at the place of his or her arrival, he or ſhe ſhall, in each of thi fixed d 
before mentioned caſes forfeit and pay for every ſuch offence Whole re! 
twenty dollars; to be recovered by the Poſtmaſter General ofotmaſte 
any of his Deputies, in an action of debt, in the State wherem And te 
the offence ſhall have been committed with coſts of fuit ; an ned to t 
applied toward the expenſes of the Poſt Office, and be ac 10. Be ; 
counted for . And if ſuch offence ſhall have beenfMrtraordi 
committed by any perſon holding a civil or military commilWſice be 
ſion under theſe United States, he ſhall on conviction thereofWMlly take 
forfeit his commiſſion. And for every letter, packet or othet his De 
_ diſpatch from beyond ſea, which any perſon ſhall ſo deliver ith the | 
the Poſt Office, he ſhall receive of the Poſtmaſter, at the PolWrſpective 
Office, for the delivery of the ſame one ninetieth of a dollar. 1. Anc 
7. And be it further ordained by the authority aforeſaid, Thu e poſtag 
the Poſtmaſter General ſhall cauſe the mail to be carried wi e differe 
all care and diſpatch, at leaſt once in every week, to and from the fol! 
each of the ſtated Poſt Offices, and his Deputies ſhall keep andWſimating 
tranſmit to him regular, juſt, and eee accounts of . s dollar 
incomes and expenditures of their re pans; and fro For any 
theſe and ſuch other materials as ſhall be neceſſary for their)! gra:: 
purpoſe, the Poſtmaſter General ſhall form and keep regularWwo penn, 
and juſt accounts of the incomes and expenditures of the gen two h 
eral Poſt Office, which he ſhall annually deliver to the CompWHnren gr: 
troller of accounts of the United States, attended with thaWingle lett 
quarterly accounts of each Office, and vouchers for his exam penny 
ination and paſling. 4M | ; etters, tr 
8. And be it further ordained by the authority aforeſaid, Ih ce, to b 
the Poſtmaſter General's Deputies reſpectively, ſhall regular{Wroportiot 
ly publiſh at the expiration of each quarter (if it can conve-lall be ad 
niently be done) in one of the moſt convenient publick neui on ever 
papers, for three weeks, a liſt of all letters at that time reWolt Office 
maining in their offices; and at the expiration of the ſubleackets, o 
vent quarter, ſhall ſend ſuch of the letters fo publiſhed ach, exc 
then remain as dead letters, to the 228 Poſt Office; where ce whe 
they ſhall be opened and inſpected by the Poſtmaſter GeneralWothe plac 
who ſhall carefully ban them with the papers therein fe. 12. Ana 
eee contained, and ſhall inſert in a book to be kept ſoſſ all and 
that purpoſe, the date of ſuch letter, and the name and place! his Dex 
of direction on the ſame; together with a particular accoun'Wapers to ; 
of the incloſures contained therein; and at the expiration States, at 
each quarter, the Poſtmaſter General ſhall cauſe to be pub-Weſabliſh, 1 
liſhed, in one of the newſpapers of the State in which tie 
owners of ſuch valuable papers are ſuppoſed to reſide (if 5 
newſpaper is printed in ſuch State) elſe in the moſt conveniem rg pri 
' og k 


paper, an advertiſement, informing that ſuch papers are in his 
| | polleſlion, 


— 


only Mjoffeſfon, and ſhall deliver ſuch letter and enclofures to the 


d pr. perlon or perſons to whom the ſame ſhall be directed, or his 
y man Mor their order at the Poſt Office, he, ſhe, or they firſt paying the 
mploy yoſtage for the ſame, at the rates from time to time eſtabliſhed 
e conMby theſe United States in Congreſs aſſembled, and the neceſ- 
ubliceMWry expenſe of ſuch publications as aforeſaid ; and in caſe of 
ect to take up ſuch letter, the neceſſary expenſe ſhall be 
That i charged to the United States. COS EN 
e Gen 9. And be it further ordained by the authority aforeſaid, That 


e Poſtmaſter General and his Deputies reſpectively, ſhall 


er di 
r dif nd they are hereby authorized; whenever the danger of rob- 


State 


StatesMheries of the mail, ſhall in their reſpective judgments render 
cepted e ſame neceſſary, to hire occaſional Expreſſes for carrying 
hire e publick diſpatches, and ſuch private letters as from time 
ere hel time ſhall be in the Poſt Offices; who ſhall not be confined 
\ of th fixed days, nor to travel the uſual poſt roads, but ſhall, in 
fence ole reſpects, be ſubject to the order and direction of the 
eral ofoſtmaſter General, and his Deputies reſpe&ively. _ | 
herein And to the end that the expenſe of ſeveral expreſſes deſ- 


Ened to the ſame place; at the ſame time may be avoided : 
10. Be it further ordained by the authority e e That all 


be ac 


re beenfMOitraordinary expreſſes in the publick ſervice ſhall, if a Poſt 
mmilWſfice be eſtabliſtied at the place from which they ſhall ſever- 
hereof 


y take their departure, be hired by the Poſtmaſter General 
15 Deputy, and ſet out from and return to ſuch Poſt Office 
A my 5 packets and diſpatches to be carried by them 
ſpectively. ; | 

3 And 35 it further ordained by the authority aforeſaid, That 


r oth 
liver at 


he Poſt 


lar. 

„Tha e poſtage of all letters, packers and diſpatches to and from _ 
d wü de different Poſt Offices within theſe United States, ſhall be 
d from the following rates, in penuy weights and grams of ſilver; 
ep animating each penny weight, as at preſent at five nineticrht 


of the dollar, to wit. 1 : 
For any diſtance not 5 ſixty miles one penny weight 
gb grains; upwards of ſixty and not exceeding one hundred 
o penny werght ; upwards of one hundred and not exceed - 
ig two hundred, tvs penny dene fexteen grains; and ſo on, 
zen grains advance for every hundred miles; and for all 
Ingle letters to or from Europe, by packet or diſpatch veſſels 
fur penny weight ; the above rates to be doubled for double 
etters, trebled for treble letters, and a packet weighing an 
oe, to be charged equal to four ſingle letters, and in that 
portion, if of a greater weight: And to the foregoing rates, 
all be added a ſum not exceeding. four ninetieths of a dollar, 
pon every letter, packet or diſpatchwhich ſhalt come into the 
Foſt Office from beyond ſea, by any other conveyance than 
jackets, or diſpatch veſſels ; and every letter, packet and diſ- 
atch, except dead letters, may and ſhall be retained in the 
ice where the ſame ſhall have arrived, which ſhall be neareſt 
the place of direction, until the poſtage thereon ſhall be paid.“ 


if his Deputies, to licenſe every Poſtrider to carry any newſ- 

Waders to and from any place or places within theſe United 

Mates, at ſuch moderate rates as the Poſtmaſter General ſhall 

Elabliſh, he rendering the Poſtriders accountable to the 1 
| | maſter 


2 = 
ä — — 


The price of poſtage has been fedueed twen F cent. tince the 
Miking this ordinance ; mw reduction took place Avri/ 1, 1788. 
a : 


— ————— — 7 — — — — pI — _ — — 
4 - _ > . 
— — — * = — — — — _ 

— N 2 wwe Nen — Ho — * —.— - ſo — 
1 — 9 r — 4 — 

2 — * 32 Cotes. hs 8 8 - 

ed . i pO — 2 245 ly. — 
— i Were. "Io tne 4 er - Cats W Mr a 7 


12. And be it ordained by the authority aforeſaid, That it 
hal and may be lawful for the Poſtmaſter General, or any 


— 2 ————— Dee — — 
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ene ng 
on 
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Preamble, 


Liquidation of Accounts, of 5. - 


maſter General, or the reſpective Deputy Poſtmafters by whom Be 
they ſhall ſeverally be employed, for ſuch proportion of the Cener: 
monies ariſing therefrom, as the Poſtmaſter General ſhall thin all acc 


proper, to be by him credited to theſe United States in his gen. ¶ accrue 


eral account. | or dur 
13. And be it further ordained 1 the authority aforeſaid, That dated 
in caſe the income of the Poſt Office ſhall, in any year, exceed tion at 


the expenſes thereof, the Poſtmaſter General ſhall pay to the! thouſa 
Treaſurer of the United States the ſurplus, until the ſums oM or dem 
money heretofore advanced, or which ſhall be hereafter ad. late wa 
vanced by the United States, for the ſupport of the Genera have n. 
Poſt Office, with intereſt thereon at ſix per cent per annum be pre! 
ſhall be repaid, after which ſuch ſurplus ſhall be appropriated after tl. 
and applied to the eſtabliſhment of new Poſt Offices and the after t! 
ſupport of packets, to render the Poſt Office department uM atterw: 
extenſively uſeful as may be: And if the neceſſary expenſ;l | 
of that eſtabliſhment ſhall exceed the profits e from the 
Poſt Office, ſuch exceſs, when properly aſcertained, ſhall b. 
paid, on warrants of the Superintendents of finance, by the 0. 2. 
_ Treaſurer of the United States to the Poſtmaſter General, in 
quarterly payments, to enable him effectually to ſupport ; 
Poſt Office. DE it 
14. Andbe it further ordained by the authority aforeſaid, That Ge: 
the ſalary of the Poſtmaſter General ſhall be fifteen bundui That nc 
dollars per annum; and that of his Clerk or Aſſiſtant one tb, 11942, 01 
ſand dollars per annum. ; tenemer 
Is. And be it further ordained by the authority aforeſaid, That tions iſſ 
letters, packets, and diſpatches, to and from the members their an 
and Secretary of Congreſs, while actually attending Congreſs years ne 
to and from the Commander in Chief of the armies of the And / 
United States, or Commander of a ſeperate army, to and from perſon 1 
the heads of the departments of finance, of war and of foreiii ſeizen dc 
affairs of theſe United States, on publick ſervice, ſhall paſs and tion poll 
be carried free of poſtage. predecel 
16. And be ii 1 ordained, That angee letters directei the ance 
to any officer of the line, in actual ſervice ſhall be free of poſtage claim, ſh 
17. And be it further ordained by the authority aforeſaid, Tha ments or 
all former and other acts, ordinances and reſolutions of the fore the 
United States in Congreſs aſſembled, heretofore made, relat And be 
to the Poſt Office, be, and are hereby repealed and made voilWperſon o 
| Malivtaln 
— upon his 
* | 5 ty years 1 
83 4 g | And be 
Limitation Statutes, 1% 
| is it revert, 
x ever, her 
| 2 tw 
O. An Act Limiting the Times within which eren 
Accounts or Demands againſt this Com ura 
a , 2 4 n | 
monwealth ſhall be erþibited kor Liqui de 
dation and Allowance, aner 
| an 
* N THEREAS for the ſpeedy and uniform ſettlement of pub vided alu 
lick accounts, and for the prevention of fraud, it is e utled to a 
pedient that accounts or demands againſt the Commonwealth an entry i 
not liquidated, ſettled and allowed by Government, ſhoulc H time the ſ 


ſeaſonably exhibited for liquidation and allowance: yithin the 


0. 2. Limitation of Real Attions; 


all accounts or demands againſt this Commonwealth, which 
accrued. to any individuals or private corporations previous to 
or during the late war, which have not been exhibited, liqui- 
dated and allowed by government, be preſented for liquida- 
tion and allowance, on or before the firſt day of January, one 
thouſand ſeven hundred and eighty fix ; and that all accounts 
or demands which have ariſen or accrued ſince the ctoſe of the 
late wy or that ſhall hereafter accrue as aforeſaid, whic 
have no 

be preſented for liquidation and allowance, within two years 
after the time of paſling this act, or otherwiſe within two years 
after the ſame ſhall accrue, become due and payable, and net 
atterwards. TER. 


[ This act paſſed February 9. 1785.] 


0. 2. An Act for the Limitation of Real Ac⸗ 
- tions. | 


B⁵ it enacted by the Senate and Houſe of Repreſentatives, in 
General Court aſſembled, and by the authority of: the ſame, 


nght, or make any preſcription, title or claim to any lands, 
tenements or hereditaments, or to any rents, annuities or por- 
tions iſuing therefrom, upon. the poſſeſſion or ſeizen of his or 


years next before the teſt of the ſame writ. | 
And be it further enacted by the authority aforeſaid, That no 
perſon ſhall ſue, have or maintain any writ of entry upon diſ- 
ſeizen done to any of his anceſtors or predeceſſors ; or any ac- 
tion poſſeſſory upon the poſſeſſion of any of his anceſtors or 
predeceſſors, for any lands, tenements or hereditaments, unleſs 
the anceſtor or predeceſſor under whom the demandant ſhall 
claim, ſhould have been ſeized or poſſeſſed of the lands, tene- 
ments or hereditaments demanded, within cn years next be- 
fore the teſt of the ſame writ, or bringing ſuch action 
Ind be it further enadted by the authority aforeſaid, That no 
perſon or body corporate or politick, ſhall ſue for, have or 
maintain any action for any lands, tenements or hereditaments, 
——vpon his or their own ſeizin or poſſeſſion therein, above thir- 
W ty years next before the teſt of the ſame writ. VV 
And be it further enacted by the authority aforeſaid, That all 
writs of formedon in deſcender, formedon in remainder, formedon 
in reverter of any lands, tenements or hereditaments whatſo- 
ever, hereafter to be ſued or brought, ſhall be commenced 
vithin twenty years next after the title or cauſe of action firſt 
deſcended, 4 at no time after the ſaid twenty years. And 
no perſon, unleſs by judgment of law, ſhall at any time here- 
after make any entry into any lands, tenements or heredita- 
ments, but within twenty years next after his right or title 
firſt deſcended or accrued to the ſame ; and in default thereof 
luch perſon ſo not entering, and his heirs, ſhall be utterly ex- 
cluded and diſabled from making ſuch entry thereunto. Pro- 
vided always, That when any perſon, that is or ſhall be en- 
titled to any of the writs of formedon aforeſaid ; or to make 
an entry into lands, tenements or hereditaments, ſhall at the 
ume the ſaid right or title firſt deſcended, accrued or fell, be 
Fithin the age of twenty one years, feme covert, non compos, im- 
* 5 BE priſoned, 


e void 


Be it enacted by the Senate and Houſe, of Repreſentatives, in 
General Court * eie and by the authority of the ſame, That 


or may not be liquidatedand allowed by government, 


That no perſon ſhall hereafter ſue or maintain any awrit of 


their anceſtor, or predeceſſor, beyond the term of three ſcore - 


Time fixed 
within which 
accounts may be 
preſented. 


Time limited 
for bringing ac- 
tions by writ of 
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Limitation of 
actions of ſeizen 
or poſſeſſions 


Limitation,by 
writs of forme 
don in deſcender, 
&c. 


$3477 


Proviſos 


304 


Proviſoe 


Clauſereſpet- actions of treſpaſs, guare e 
ing actions of wherein the defendant ſhall in his 
treſpaſs, when and intereſt to the land in which the treſpaſs is by the declars- 
the treſpaſs is tion ſuppoſed to be done, and the treſpaſs be by negligence of 
ſuppoſed invol- jnvoluntary, the defendant ſhall be admitted to pl 


: untary. 


Perſonal Actions, limited. ©. z. 
priſoned, or beyond ſeas, or without the limits of the United 
tates, that then ſuch perſon ſhall and may bring ſuch ſuit or 


make ſuch entry at any time within ten years after the expi. 
ration of the ſaid twenty years aforeſaid, and not afterwards. 


[This act paſſed July 4, 1786.] 0 


and not after; and the ſaid actions of treſpaſs, of aſſault, bat. 


O. 3. An Act for the Limitation of Þer: 


ſonal Actions, and for avoiding Suits 


| BE it enacted by the Senate and. Houſe of Repr eſentatives, in 


Actions limit- 
es. 


General Court aſſembled, and by the authority of the ſame, 
That all actions of treſpaſs, beg e Fregit, all actions of 
treſpaſs, detinue, trover or replevin, for goods or cattle, all 


actions of account, and upon the caſe, other than ſuch accounts 


as concern the trade of merchandiſe, between merchant a 

merchant, their factors or ſervants, all actions of debt ground. 
ed upon any lending or contract, without ſpecialty, all actions 
of debt for arrearages of rent, and all actions of aſſault, men- 
ace, battery, wounding and impriſonment, or any of them, 
which ſhall be ſued or brought at any time after the firſt day of 
June next, ſhall be commenced and ſued within the time and 
limitation, hereafter expreſſed, and not after; Hat is 10 ſay, the 
ſaid actions upon the caſe, other than for ander, and the ſaid 
actions of account, and the ſaid actions of treſpaſs, debt, detin- 
ue andreplevin, for goods or cattle, and the ſaid actions of 
treſpaſs, quare clauſum fregit, within four years from the fir 
day of June, one thouſand ſeven hundred and eighty ſeven, or 
within fix years next after the cauſe of ſuch actions or ſuits, 


tery, war nas impriſonment, 1 them, within one year 
next after the firſt day of June aforeſaid, or within three years 
next after the cauſe of ſuch actions or ſuits, and not after; 
and the ſaid actions upon the caſe for words, within one year 
next after the firſt day of June aforeſaid, or within two years 


next after the words ſpoken, and not after. 


Provided always, That if upon any of the ſaid actions or 
ſuits, 3 e given for the plaintiff, and the fame he re- 
verſed by reaſon of errour, cr a verdict paſs for the plaintiff, 
and for matter alledged in arreſt of judgment, the judgment 
be given againſt the plaintiff, that he take nothing by his plaint, 
writ or bill, that in all ſuch caſes, the party plaintiff, his ex- 
ecutor or adminiſtrator, as the caſe ſhall require, may com- 
mence a new action or ſuit, from time to time, within a year 
after ſuch judgment reverſed, or ſuch judgment given againl 
the plaintiff, and not after. i 

And be it further enacted by the authority aforeſaid, That in al 
regit, hereafter brought, 
plea, diſclaim all right, title 


ead a dif 
claimer, and that the treſpaſs was done by negligence or in- 
voluntary, and a tender or offer of ſufficient amends for ſuc 
treſpaſs before the action brought, or thedefendant may hav 
leave to bring money into Court to ſatisfy the damage tht 
plaintiff has ſuſtained, and in caſe the Jury ſhall not aſſeſs jo 
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J fireſaid, That this act ſhall not extend, to bar an 


0, 3. Perſonal Actions, limited. 
er damages for the treſpaſs, than the money tendered, or 
brought into Court, the 
tiff his reaſonable coſts. 
And be it further enacted by the authority e ee, That in all 
ations of the caſe, for ſlanderous words, all actions of aſſault 
and battery, all actions for impriſonment, and all actions for 
malicious profecutions, hereafter proſecuted in any of the 
Courts of Record, within this government, it the Jury that en- 
quire of the damages, do find or aſſeſs the damages, under 


four pounds, then the plaintiff or plaintiffs in ſuch actions, ſhall 


have and recover only one half ſo much coſts, as the damages ſo 
found or aſſeſſed amount unto, without any further increaſe of 
the lame; and in all other actions, where the title to real eſtate 
does not come in queſtion, in caſe the judgment for the debt 
or damage be under four pounds, the plaintiff ſhall be enfftled 
to only one fourth part ſo much coft, as the debt or damage, 
unleſs in the opimon of the Court, where the ſame ſhall be 
determined, the plaintiff had a reaſonable expectation of larg- 
er damages than four pounds. 

Provided always, That where judgment ſhall be rendered 
upon the report of referees, full coſt ſhall be taxed for the 
party recovering, notwithſtanding the judgment be under 
fur pounds, unleſs a different adjudication reſpecting the coſts 
ſhall be made from the report itſelf. 

And be it further enacted by the authority aforeſaid, That this 
act ſhall not be underſtood to bar any infant, feme covert, per- 
ſon impriſoned, or beyond ſea, without any of the United 
States, or non compos mentis, from bringing either of the actions 
before mentioned, within the term before ſet and limited, for 
bringing ſuch action, reckoning from the time that ſuch impedi- 
ment ſhall be removed : And if any perſon or perſons, againſt 
whom there is, or hereafter ſhall be any cauſe of ſuit, for ev- 
ery and any of the ſpecies of action herein before enumerated, 
nt the time the ſame accrued, was without the limits of 
this Commonwealth, and did not leave property or eſtate 
therein, that could by the common and ordinary proceſs of 
law be attached, that then and in ſuch caſe, the perſon, that is 
entitled to bring ſuch ſuit or action, ſhall be at liberty to com- 


after ſuch perſons return into this government. 

Provided always, and be it further enacted by the authority a- 
action 
hereafter brought upon any note in writing, made and ſigned 
by any perſon or perfons, and atteſted by one or more witrneſſ- 
es, whereby ſuch perſon or perſons has promiſed, or ſhall 
promiſe, to pay to any other perſon or perſons, any ſum of 
money mentioned in {uch note, but all actions upon ſuch note 
or notes, brought by the original promiſee, his executor or 
adminiſtrator, ſhall and may be maintained, as if this act had 
never been made, any thing herein contained to the contrary 
notwithſtanding. | So f 

And be eee enacted by the authority aforeſaid, That all 
laws reſpecting the limitation of perſonal actions, made and 
fg prior to the firſt day of January, one thouſand feven 
hundred and eighty ſeven, be, and hereby are repealed, 


[This act paſſed February 13, 1787. ] 
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efendant ſhall recover of the plain- 
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mence the ſame within the reſpective periods before limited, 


Proviſo. 


Former laws 
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Militia, 


Militia Regulations. 


P. An Act for Regulating and Governing 

| | the Militia of the Commonwealth gf 

| - Maſſachuſetts, and for repealing all Laws 
heretofore made for that Purpoſe. 


©” porn; the laws now in force, for regulating the 
militia of the Commonwealth, are found to be inſuffi. 
cient for the ſaid purpoſe : | 
| Be it therefore enacted by the Senate and Houſe of Repreſenta- 
Laws hereto- fiwves, in General Court a e and by the authority of the ſame, 
fore made for 'That the ſeveral laws heretofore made for regulating the 
regulating the militia aforeſaid, be, and hereby are repealed. 
militia repealed. Provided nevertheleſs, That all actions and proceſſes com- 
Proviſo. menced and depending inany Court within this Commonwealth, 
5 upon or by force of the ſaid laws, ſhall, and may be ſuſtained 
and proſecuted to ſinal judgment and execution; and that all 
officers elected, appointed and commiſſionated agreeably to 
law, ſhall be continued in commiſſion, and hold their reſpett- 
ive commands in the militia, in the ſame manner as they 
would in caſe the ſaid laws were ſtill in force. 
| ' And be it further enacted by the authority aforeſaid, That the 
© how ſaid militia ſhall be formed into a train band, and alarm liſt; 
formed. the train band to contain all able bodied men, from ſixteen to 
1 forty years of age, and the alarm liſt all other men under ſixty 
8 of age, excepting in both caſes ſuch as ſhall be hereafter 
474 b e e Zed by 0 } p 77 d. That the 
GAR eit further enacte the authority aforeſaid, That the 
Zan wb militia be, and hereby +4 formed ns tour diviſions ; the 
n tour OW» counties of Suffolk, Efex and Middleſex, compoling the firſt 
diviſion ; the counties of Hamp/hire, Worcefter and Berkſhire, 
Ee the ſecond diviſion ; the Counties of Plymouth, Barnſtable, Briſ- 
| gol, Dukeſcounty and Nantucket, the third diviſion ; and the 


Pr eamble. 


| And beit further enatted by the authority aforeſaid, That there 

. General and ſhall be a general and diviſionary ſtaff to each of the diviſions 
diviſionary _ aforeſaid, conſiſting of one Major General, who ſhall have 
* Wen et the two Aids de Camp, a Deputy Adjutant General, who ſhall al- 
5 ſo be Inſpector, and a Deputy Quartermaſter. 

And be it further enacted by the authority aforeſaid, That the 

: 5 Governour, or Commander in Chief, with the advice of Coun- 
3 to form Cil, be, and hereby is authorized and empowered, to form the 
Jiviſions into {21d diviſions into 9 regiments and companies; an 
brigades, &c. from time to time to aſter and divide ſuch brigades, regiments 

2 . . . x _ 

£78 and companies, as he ſhall judge expedient. Provide noi. 

Wwithſtanding, That the ſeveral brigades, regiments and com. 
panies of militia, ſhall remain as they are now formed, until 

new arrangements thereof ſhall take place. = 
1 blade And be u further enacted by the authority aforeſaid, That there 
Taco ena ſhall be a Brigade General, and ſtaff to each brigade of the 


ea miligia aforeſaid, conſiſting of a Brigadier General, a Brigade 


c. 
71 


Proviſo. 


Major, who ſhall alſo be Subinſpecfor, and a Brigade Quat- 
termaſter. 6Fö5gs Oe So Song 4nd 


counties of York, Cumberland and Lincoln, the fourth diviſion. 
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And be it further enacted by the authority aforeſaid, That there - 
hall be a regimental, field: commiſſioned and noncommiſſion- : o have © reg 


ed ſtaff to each oi es of the militia aforeſaid, conſiſting of mental, fiefd 
one Colonel, one Lieutenant Colonel, one Major, one Adju- eee, 
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tant, one Quartermaſter, one Serjeant Major, one Quarter- and noncom- 
maſter Serjeant, one Drum Major and one Fife Major. miĩſſioned ſtaff. 


And be it further enacted by the authority SS, That : 
there ſhall be one Captain, one Lieutenant, one Enſign, one h Companies to 
Clerk, who ſhall be ſworn to the faithful diſcharge of his du- rin K- S 

four Serjeants, four Corporals, one Drummer and one 0 be poo. 
Fifer, to each company of the ſaid militia, Provided notauith- | x 
anding, That in companies where, in purſuance of the law Proviſo. 
hich by this act is repealed, two Lieutenants are in commiſ- 
fon, they ſhall continue to hold their preſent rank. 


And be it further enacted by the authority aforeſaid, That the - 
Governour, or Commander in Chief, ſhall appoint the . e . un 3 
Adjutant General; the Major Generals ſhalt appoint the Dep- Deputy Quarter- 


uty Quartermaſters of their reſpective diviſions ; the Briga- maſters, &c. by 
dier Generals ſhall appoint the Quartermaſters of their reſpect- whom appoint- 
ive brigades ; the Colonels ſhall appoint the Serjeant Ma- ed, | 

jors, Quartermaſter Serjeants, Drum Majors and Fife Ma- 

jors of their reſpective regiments ; and the Captains ſhall ap- 

point the noncommiſſioned officers of their reſpective compa- 

nies. | | 

And be it further enacted by the authority aforeſaid, That the 23; 

Adjutant General ſhall be hoc ee the rank of 2 

p - . . 5 pury — 
Brigadier General, the Deputy Adjutant Generals with the jutant General, 
rank of Colonels, and the Aids de Camp and Brigade Mayors &c. their rank. 
with the rank of Majors; the Adjutants ſhall be commiſſion- 
ed with the rank of firſt Lieutenant, and the Serjeants ſhall 
each receive a warrant from the Colonel of the regiment to 
which they ſhall belong. 

And be it further enatted by the authority aforeſaia, That each a 
and every Major General be, and hereby is empowered, and Major Gen- 
it ſhall be his duty to give all ſuch orders as ſhall from time to erals, their duty, 
time be neceſſary, conſiſtent with the law, for electing Briga- | 
dier Generals, Field Officers, Captains and Subalterns, in 
brigades, regiments and companies, within his reſpeCtive di- 
viſion, which have not beer already commiſſioned ; and for 
filling up vacancies of ſuch officers, or any of them, where they 5 
now are, or may hereafter happen. Provided always, That P 
whenever a time ſhall be appointed for the election of any of- * W410. 
ficer or officers, the ele&ors ſhall have ten days notice thereof 
atleaſt; and all returns of elections, and of neglects or refuſ- 
als to make choice of officers, ſhall be made to the Governour, 
by the Major General, in whoſe diviſion the election ſhall be 
ordered ; and all commiſſions ſhall paſs through the hands of 
the Major Generals to the officers, in their reſpective diviſ- 
lons, for whom they ſhall be made out; and every perſon who 
ſhall be elected to any office in the ſaid militia, and ſhall not 
Within ten days after he ſhall have been notified of his election, 
ſignify his acceptance thereof, ſhall be conſidered as declining 
to ſerve in ſuch office, and orders ſhall be forthwith iſſued for 
anew choice. | | | 

And be it further enacted by the authority aforeſaid, That ev- 


ery perſon who ſhall be elected or appointed to any of the of- Perſons elect. 


fices aforementioned, ſhall, at the time of receiving his com- ed to the offices 

miſſion, take and ſubſcribe the oath and declaration required aforeſaid, to bg 

by the conſtitution of this Commonwealth, before ſome 

ice of the Peace, or ſome General or Field Officer, who 
| a a4 | | 


Ju ſworn, &c. 
tall 


have 
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have previouſly taken and ſubſcribed them himſelf; and a cer. 
tificate thereof ſhall be made upon the back of every commiſ. 


ſion by the Jultice of the Peace, or General or Field Officer 


Noncommiſ- 
ſioned officers 
and ſoldiers to 
equipthemſelves 
with arms and 
accoutrements. 


aà ſcabbard aud belt for the ſame, a cartridge box that wil 


Fine for non- 
equipment. 
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Care, Ke.. 
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town. | 
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ſtroying their 


arms, &c, fur- 
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how puniſhed, 


. 


In caſe, 


| Officers to call 


together the 
train band four 
days in a year, 
and the alarm 


liſt once a year. 


before whom the ſaid oath and declaration ſhall have beeg 
taken and ſubſcribed. | 

And be it further enacted by the authority aforeſaid, That ey 
ery noncom miſſioned officer and private ſoldier of the ſaid mi. 
litia not under the controul of parents, maſters or guardians 
and being of ſufficient ability therefor in the judgment of the 
Selectmen of the town in which he ſhall dwell, ſhall equip hi, 
ſelf, and be conſtantly provided with a good firearm, with: 
ſteel or iron ramrod, a ſpring to retain the ſame, a worm, 
priming wire and brufh, a bayonet fitted to his fire arm, and 


hold fifteen cartridges at leaſt, fix flints, one pound of powder, 
forty leaden balls ſuitable for his firearm, a haverſack, blank 
et and canteen ; and if any noncommiſſioned officer or private 
ſoldier ſhall neglect to Keep himſelf ſo armed and equipped, 
he ſhall forfeit and pay a fine not exceeding three Pays in 
proportion to the value of the article or articles in which 
mall be deficient, at the diſcretion of the Juſtice of the Peace 
before whom trial ſhall be had. 

And be i. 5 enacted by the authority aforeſaid, That al 
parents, maſters and guardians, ſhall furniſh thoſe of the {aid 
militia who ſhall be under their care and command, with the 
arms and equipments aforementioned, under the like penal 
ties for any neglect. * „„ 

And be it further enadted by the authority aforeſaid, That 
whenever the Selectmen of any town ſhall judge any inhabit 
ant thereof, belonging to the ſaid militia, ae to arm and 
equip himſelf in manner as aforeſaid, they ſhall, at the er 
penle of the town, provide for and furniſh ſuch inhabitant 
with the aforeſaid arms and equipments, which ſhal] remain 
the property of the town at the expenſe of which they ſhall be 
provided ; and if any ſoldier ſhall embezzle or deſtroy the arms 
and equipments, or any part thereof, with which he ſhall be 
ſo furniſhed, he ſhall upon conviction before ſome Jultice of 
the Peace in the county where ſuch offender ſhall live, be ad 
judged to replace the article or articles which ſhall be by hin 
ſo embezzled or deſtroyed, and to pay the coſt ariſing from the 


_ proceſs againſt him; and in caſe he ſhall not within fourtee 


days after ſuch adjudication againſt him perform the ſame, if 


ſhall be in the power of the Seſectmen of the town to which 


he ſhall belong, to bind him out to ſervice or labour, for ſuc 
term of time as ſhall in the diſcretion of the ſa:d Juſtice, be 
ſufficient to procure a ſum of money equal to the amount ol 


the value of the article orarticles embezzled or deſtroyed, and 


to pay the coſt ariling as aforeſaid. - | 

And be it further enacted by the authority aforeſaid, That ev 
ery Captain or Commanding Officer of a company, ſhall call 
the train band of his company together four days in a yeah, 
and oftener if he ſhall judge neceſſary, not exceeding ſix days 
in the whole, for the purpaſe of examining their arms ande 

uipments, and inſtructing them in military exerciſes ; and 

all alfo once in a year, on a day when he thall muſter the 
train band of his company, call together the alarm liſt beloag 
ing to his company, ar A the e of the town of which 


they ſhall be inhabitants, for the purpoſe of examining theit 


axms and equipments. | 
| ö | „ | | ; Ard 
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2 2 Militia, 

ind be it further enafted by the authority aforeſaid, That 
when any Captain or Commanding Officer of a company ſhall 
think fir to muſter or call his company together, he ſhall iſſue 
his orders therefor to one or more of his noncommiſſioned of- 
kcers, if he ſhall have any, otherwiſe to one or more of the pri- 


vate ſoldiers belonging to his company, directing him or them 


to notify and warn the ſaid company to appear at ſuch time 
and place as ſhall be appointed, and with ſuch arms and e- 
quipments as ſhall be mentioned in the ſaid orders; and the 
noncom miſſioned officer or officers, or other perſon or perſons 
who ſhall receive ſuch orders, ſhall give notice of the time and 
place appointed for, and of the arms and equipments to be car- 
ried to the ſaid muſter, to each and every perſon he or they 
ſhall be ordered to warn, either verbally or by leaving a written 
notification thereof at the uſual place of abode of the perſon 
thus to be notified and warned; and no notice ſhail be deemed 
legal for muſters for the purpoſe of common and ordinary 
military exerciſes, unleſs it ſhall be given four days at leaſt 
previous to the time appointed therefor ; and every noncom- 


309 


”- 
Manner of call- 
ing together mi- 
litia companies. 


miſſioned officer or other perſon who ſhall neglect to give the 


ſaid notice and warning when ordered thereto, by the Captain 
or Commanding Officer of the company to which he ſhall be- 
long, ſhall, for ſuch offence, forfeit and pay a ſum not exceed- 


ing forty ſbillings, nor leſs than twenty /billings, at the diſcre- 


tion of the Juſtice of the Peace before whom trial ſhall be had. 

And be + phi enatted by the authority aforeſaid, That every 
noncommiſſioned officer and private ſoldier belonging to the 
train band, and every verſon belonging to the alarm lift, who, 
being duly notified of the time and place appointed for the 
muſter of the company to which he ſhall belong, ſhall unneceſ- 
farily neglect to appear armed and equipped as the Captain or 
Commanding Officer ſhall direct, ſhall pay a fine of zen billings ; 
and every noncommiſſioned officer and private ſoldier of the 
train band, and every perſon belonging to the alarm liſt, who 
ſhall be diſorderly or diſobedient on a muſter day, ſhall be 
confined during the time of {aid muſter at the diſcretion of his 
officers, and ſhall pay a fine not exceeding forty /billings, nor 
leſs than ewelwe ſbillings, at the diſcretion of the Juſtice of 
the Peace to whom complaint ſhall be made. Provided neu- 
ertheleſs, That when any noncommiſſioned officer or private 
ſoldier belonging to the train band, or any other perſon be- 
longing to the alarm lift, ſhall neglect to appear on a muſter 
day when notified as aforeſaid, and ſhall within eight days 
thereafter make application to the Captain or Commanding 
Officer of the company to which he ſhall belong. and obtain the 
excuſe of the ſaid Captain or Commanding Officer, or ſhall 
pay him the aforeſaid fine of zen ſbillings, and ſhall procure a cer- 
tiicate thereof, in every ſuch caſe he ſhall be barred againſt 
any action or ſuit for ſuch offence. 

And be it further enacted by the authority aforeſaid, That the 
teſtimony of any noncommiſſioned officer or other perſon, un- 
der oath, who ſhall have received orders agreeably to law for 
notifying and warning any company, or a part thereof, to ap- 
pearat a time and place appointed for a muſter, ſhall be ſuffi- 
cient to prove that due notice ſhall have been given to the 
party againſt whom complaint may be made, unleſs ſuch teſ- 
dmony ſhall be invalidated by other ſufficient evidence. 

And be it further enafted by the authority aforeſaid, That 
when any perſon belonging to the train band or alarm liſt, 
hall, by negle& of duty by not appearing on muſter * or 
„ 5 : a y 
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310 ___ Militia, „„ 
by not being provided with arms and equipments as this lay 
How recovered, directs, or by diſobedience of orders, or by diſorderly behavi. 


our, forfeit any ſum of money ſet and affixed by this law to 
ſuch offences, or either of them, under the ſum of four Pounds 
the ſame ſhall he recovered in manner following, har is 70 fay, 
The Clerk of the company to which the offender ſha}l belong, 
ſhall after the expiration of eight days, and within ſixty days 
after the offence ſhall be committed, make complaint theregf 
and of all matters of ſubſtance and material circumſtances at. 
tending the ſame, to ſome Jultice of the Peace in the county 
where ſuch offender ſhall live, who ſhall make a record there. 
of, and ſhall iſſue a ſummons to the party complained of, to he 
ſerved ſeven days at leaſt before the time appointed for the 
trial, in the form following, nutatis mutandis. | 


— . | 
( 5 s.) To the Sheriff of the ſaid county, or his Deputy, of 
any or either of the Conſtables of the town of 
within the ſame county, GREETING, 
IN the name of the Commonwealth of Maſſachuſetts, you are 
hereby required to ſummon C. D. of in the county * — 
to appear before me E. F. one of the Juſtices of the Peace for the 
county aforeſaid, at ——— in on the -—— day f 
— at LA in avian the wm „ ly; 25 there 10 
ew cauſe, if any he has, why a warrant of diſtreſs ſhall not iſ. 
= ME wi for [here ine the complaint] Hereof fail 4 
and make due return of this writ and of your doings therein, uni 


Form of a 
Summons. 


myſelf. at or before the faid day of . Dated at — 
aforeſaid, the day of — in the year of our Lord —, 
: E. F. Juſtice of the Peace, 


Party appear- And when the ſaid party ſhall by himſelf, or his attorney, 
ing may plead appear accordingly, he may plead the general iſſue and give 
the generaliſſue, any ſpecial matter in evidence; and if the ſaid party ſhall 
Sc. and if he make default, or if judgment ſhall be given againſt him, and 
Regie to latisfy he ſhall neglect for four days thereafter to ſatisfy the ſame, 
SE Job do be ff. and legal coſts, then the Juſtice of the Peace before whom the 
. trial may be had, ſhall iſſue his warrant of diſtreſs, under his 
| hand and ſeal, in the form following, mutatis mutandis. 


| Form of 2 
Warrant of Diſ- 
frets. 


any oreither of the Conſtables of the town of 

within the fame county, GREETING. 
WHEREAS C. D. of upon the day of —— bt 
ing a private ſoldier in the train band ſ as the caſe may be] of 
the company of foot commanded by in the regiment of M- 
litia in the ſaid county of — commanded by awas duly 
E notified to appear upon the day of —— in the town of — 
in the county aforeſaid, with his arms and equipments. as the lau 
of this Commonwealth directs; and the ſaid C. D. in Violatiom 
the ſaid law, did unneceſſarily neglect to appear [or did not ap- 
pear armed and equipped as the caſe may be] whereby he hath 
forfeited and ought to pay the ſum of = ſhillings, 70 the uſes 
directed by Iaww : And the ſaid C. D. having been duly ſummot- 
ed to appear before me E. F. one of the Juſtices of the Peace fit 
the county aforeſaid, to ſhew cauſe, if any he had, wy a War- 
rant of diſtreſs ſhould nat be iſſued for the ſame ſum, did not af: 


pcar [or appearing, did not ſhew ſufficient cauſe why the ſam? 


I 


warrant ſhould not be iſſued, as the caſe may be:] 


— . 
( s.) To the Sheriff of the ſaid County, or his Deputy, or 
| WF compan' 
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IN the name of the Commonwealth of Maſſachuſetts, you are 
ere fore commanded forthwith, of the goods or chattels of the ſaid 
P. within ee derbe to lewy by diſtreſs and ſale thereof 
he aforeſaid ſum 0 ſhillings, with for charges of 
ut, being in the whole the ſum of and to pay the ſame 10 

Clerk of the 3 company; and alſo of the goods and 
tattels of the ſaid . to lewy - for this writ, together 
with your own fees, and for want of ſuch goods or chattels of the 
aid C. D. 20 be by him fſhewn to you, or found within your pre- 
ma, you are commanded to take the body of the ſaid C. D. and 
lim commit to the common gaol in —— i the county aforeſaid ; 
nd the keeper — is hereby commanded to receive the ſaid C. 


D. into the ſaid gaol, and him ſafely keep until he ſhall pay the 


um aforeſaid, together with legal fees and coſts, or until he ſhall 
e wberwiſe diſcharged by order of law ; and you are to make 
urn of this warrant with your doings therein, unto myſelf, 
ithin twenty days next coming, for bern this ſhall be your ſuf- 
fcient warrant. Hereof fail not. Given under my hand and 
tal, the day of in the year of our Lord, : 
E F. Juſtice of the Peace. 


Provided alzways, That when any perſon ſhall appear before 
the Juſtice of the Peace upon notification as aforeſaid, and 
ſhall claim an appeal to the Court of Common Pleas next to 
be holden in the ſame county, to which he ſhall be and hereby 
b entitled, the ſame ſhall be granted upon his recognizing 
with ſureties to proſecute his appeal, and to pay whatever fine, 
coſts and fees, ſhall be adjudged againſt him at the ſame Court, 
which recognizance ſhall be taken to the Clerk of the compa- 
iy to which ſuch appellant ſhall belong, and ſhall be acknow- 
ldged be fore and certified by the Juſtice of the Peace in the 


lame manner as recognizances are in appeals from Juſtices of 


Proviſo. 


the Peace in other caſes; and no appeal ſhall be allowed from 


the ſaid Court of Common Pleas. _ | 
And be it further enacted by the authority aforeſaid, That if 
judgment ſhall be rendered againſt ſuch appellant in ſuch 
Court of Common Pleas, the judgment ſhall be three times the 
ſum of the fine ſet and affixed in this act, with additional coſts. 


And be it further enacted by the authority aforeſaid, That all 


ſums of money that ſhall be torfeited and recovered as afore- 
lad, ſhall be diſpoſed of one moiety to the Clerk, who ſhall 


recover the ſame, and the other moiety to the Captain of the 
ompany to which the oftender ſhall belong, in truſt for the 


ule of the ſaid company. 


And be it further enacted by the authority aforeſaid, That in | 


all caſes to be determined as aforeſaid, the Juſtices of the 
Peace and the Courts of Cummon Pleas, before whom the 
ſame ſhall be, ſhall ſeverally tax the ſame fees as in actions be- 
tyeen party and party in other caſes. i | 

And be it further enacted by the authorit ns, That every 
regiment of the trainband aforeſaid ſhall muſter either in regi- 
ment or battalion once in every year, at leaſt, on ſuch day and 
at luch place as the Colonel or commanding officer ſhall ap- 
point. | | 
And be it further enacted by the authority aforeſaid, That at 
a regimental muſter the ſeveral companies compoſing the 
ſegiment ſhall form in regiment or battalion, according to the 
rank of the officers preſent commanding them, in order that 
the companies may in all eaſes be under the immediate com- 
mand of their own officers, Is | 

| And 


Judgment ren- 

dered againit ap- 
pellants to he 
treble the ſum 
with coſts, 


Fines—how 
diſpoſed of. 


Fees—how and 
by whom taxed. 


Regiment ta 
muſter either in 
regiment or bat- 
tallion once in 
every year. 


On regiment- 
al muſters, how 


companies are to 


f Orin. 


madeby the Ma- 
jor General. 


Gencral return 
to be made b 


ſent the ſame to the Commander in Chief. i 


Adjutant Gen- 
Sal, er., --£0 
prefer their ac- 
counts, &c. 


cates, to the General Court for allowance and pavment. 


And be it further enacted by the authority aforeſaid, That every 
Commiſſioned officer holding a commiſſion in the ſaid militia, who ſhall be 
officers accuſed accuſed of any unmilitary conduct, either in neglect of _ 
2 


of unmilitary diſobedience of orders, or in any other manner, ſhall be liab 


conduct, &c. to be tried by a General Court Martial, and if found guilty 
by ſuch Court, to be thereby ſentenced to be reprimanded hy 


the Preſident thereof, or to be removed from his office. 


How many 
officers Court 


conſiſt of. not be under the rank of a field officer. 


: : And be it further enacted by the authority aforeſaid, That the 
e e e Commander in Chief ſhall appoint Courts Martial for the tri- 
Vana nom al of Major Generals; Major Generals ſhall appoint them for 


F the trial of Brigadier Generals, within their reſpective diviſ. 
| ions; and Brigadier Generals ſhall appoint them for the trialof 
PE = field officers, and officers of rank inferiour to that of feld of. 


be approved of 


have been approved of by the Commander in Chief. 


Judge Advo- 
cate, by whom 


Pee” my _ officers to be tried by a Court Martial ſhall have ſeaſonable 
| 3 notice of the time and place appointed for trial, and a copy of 
Delinquents to the charges exhibited againſt him, and ſhall be put under ar- 


be arreſted. 


| _ ſhall be appointed, ſhall neglect to appear and make defence, 
In caſe., he ſhall be deemed by the ſaid Court guilty of the charge, and 

ſhall be ſentenced accordingly. 0 | 
. And be it further enacted by the authority aforeſaid, That al 
Evidence=10w perſons ſhall be holden to appear and give evidence before 
ſummoned. any Court Martial (under the ſame penalties for negle& 
are by law provided for witneſſes in other caſes) when thereto 
ſummoned by any Juſtice of the Peace, who is hereby author- 
ized to ſummon ſuch witneſſes in the county to which he ſhall 
belong ; and no fee ſhall be required by the Juſtice of the 

Peace for ſuch ſervice. WE. 

5 And be it further enacted hy the authority aforeſaid, That all 
eee Sato: the members conſtituting a Court Martial, ſhall, previouſly io 
tuns our” their proceeding to the trial of any officer, and all the witneſſes 


pak = previouſly to their giving evidence, be ſworn by the Judge 


hom ſworn, Advocate; and the Judge Advocate ſhall be ſworn by the 
ren 1 85 Preſident of the ſaid Court Martial. | 


And 
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And be it further enafted by the authority aforeſaid 

Return to be each Major General ſhall 1 a return of che ys Tha 
his command to the Adjutant General, on or before the firf 
day of June, annually, ſpeculying the number of officers and 
ſoldiers, diſtinguiſhing the trainband from the alarm liſt, and 
the ſtate of their arms and equipments ; and the Adjutan 
the Adj. Gen. General ſhall digeſt the whole into a general return, and pre. 


And be it further enacted by the authorit e apa, That the 
Adjutant General, Deputy Adjutant Generals and Brigade 
Majors, ſhall prefer their accounts for ſervices performed in 
the execution of their duty, with das pie vouchers and certif. 


And be it further enacted by the authority aforeſaid, That nq 
General Court Martial ſhall conſiſt of a leſs number than 
Martials are to thirteen commiſſioned officers, the Preſident of which ſhall 


ficers, within their reſpective brigades ; and no officer who 
by the Com- ſhall appoint a Court Martial ſhall himſelf be Preſident there- 
manderinChief, Of ; nor ſhall any ſentence of a Court Martial for the removal 

: of any officer from his office be put in execution until it ſhall 


And be it further enaqcted by the authority aforęſaia, That the 
officer who ſhall appoint a Court Martial ſhall at the ſame 
time appoint a ſuitable perſon for a Judge Advocate; and all 


reſt ſo far as to be ſuſpended from the exerciſe of his office; 
and in caſe any officer, for the trial of whom a Court Martial 


10 
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„ Thal And to the intent that ample proviſion be made for the de- 
1 at ance of the Commonwealth under every circumſtance : 
ac be it further enacted by the authority aforeſaid, That the Gov- 
3a: rl mour, with the advice of Council, be, and hereby is empow- 
ö 5 and red to raĩſe, by voluntary inliſtment, nine companies of artil- 
Ji, and ry in the firſt diviſion of the ſaid militia, fix companies in the 
| 4 ond diviſion, three companies in the third diviſion, and three 
nd pre. ompanies in the fourth diviſion of the militia aforeſaid ; each 
hat the ompany to have one Captain, one Captain Lieutenant, one 
Bri Fi tf Lientenant, two ſecond Lieutenants, four Serjeants, the 
if as it of whom ſhall be the Clerk, four Bombardiers included 
certiß. 
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Artillery com- 
panies, by whom 
raiſed . 


Numberof men 
companies are to 
conſiſt of. 


1rank and file, one Drummer, one Fifer, and twenty five 
it. 


1 oned ſtaff, conſiſting of one Colonel, one Lieutenant Colonel, 3 properly 
K Jul ne Major, one Adjutant, one Quartermaſter, one Serjeant 9 ccred. 
e liabl lajor, one Quartermaſter Serjeant, one Drum Major, and 
| ouilty ne Fife Major. | J 
8 


ded by 


hat nd 
>r than 
| hall 


hat the the ſaid companies of artillery ſhall be provided and fur- be provided with 
the t. iſhed, at the expenſe of the Commonwealth, with two good two field pieces, 
em for eld pieces, with apparatus complete, an ammunition cart, &c. 
e divif. Norty rounds of iron ſhot, twenty rounds of caniſter thot, and : 


trialof 
eld of. 


nanner as the trainband of the ſaid militia are in this act di- band. 
{ted to arm and equip themſelves. | 


xty rounds of powder in flannel cartridges; which quan- 
ity of ammunition ſhall be increaſed whenever the Governour 


er who Commander in Chief may judge the ſafety of the Common- 
there-ealth ſhall require it; and the Captains of the ſaid compa- 
emoval ies of ee ſhall give their receipts for the ammunition 

and other articles with which the companies under their com- 


it ſhall 


hat the 


mand ſhall be ſo provided, and be accountable for the ſame, 


powered to raiſe, by voluntary inliſtment, three ſquadrons of 
ſonablelcralry in the firſt diviſion, and two ſquadrons of cavalry in 
-opy of he ſecond diviſion, and one in each of the other diviſions of 


der ar- 


offce; and each troop to have one Captain, two Lieutenants, one each ſquadron to 
Marti Cornet, four Serjeants, the firſt of whom ſhall be the Clerk, conſiſt of. 
efence ene Trumpeter and thirty four e ; and to form the 0 be formed 
e. and ame into a regiment, which ſhall have a field commiſſioned into a regiments 
17 and noncommiſſioned ſtaff, conſiſting of one Colonel, one 

hat all Leutenant Colonel, one Major, an Adjutant, a Quartermaſ- 

before er and a Trumpet Major. 


znnoniers; and to form the ſaid companies into two regiments, To be formed 
ach of which ſhall have a field commiſſioned and noncommiſ- into two regi- 


And be it further enacted by the authority aforeſaid, That the Subject to the 
ncommiſſioned officers and private ſoldiers belonging to the fame regulations 


ad corps of artillery ſhall be armed and equipped in the ſame as the train 


Ind be it further enacted by the authority aforeſaid, That each Companies to 


And be it further enacted by the authority aforeſaid, That the Cavalry, by 
Governour, with the advice of Council, be, and hereby is em- whom raiſed. 


the militia aforeſaid ; each ſquadron to conſiſt of two troops, How many 


lect ai; 414 be it further enacted by the authority aforeſaid, That ev- 
hereto el) officer, noncommiſſioned officer and 3 belonging to 
thor tb aid cavalry, ſhall keep himſelf provi ed with a good horſe 
ze hall ot leſs than fourteen hands and an half high, a ſaddle, bri- 
of the MW holſters, piſtols, ſword, boots and ſpurs, carbine with a 
ſpring: and fling, a cartouch box, with twelve rounds of car- 
hat all tndge and ball for his carbine, and fix for each piſtol, nine 
uſly to lints, a cloak and canteen. CR : | 
tneſſes MY And be it further enacted by the authority aforeſaid, That the 
Judge fcers of the ſaid corps of artillery and cavalry ſhall be elect- 
by the eh appointed and commiſſioned, in the ſame manner as officers 
of the train band, in the ſaid militia are elected, appointed and 
And Mmiloned, - Au 


Officers and 
privates to be 
provided with 


good horſes, &c- 


Officers, how 
elected. 
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And be it further enacted by the authority aforeſaid, That x ſoldier | 


e ee officers, noncommiſſioned officers and privates, belonging (and in a 


as the train band the ſaid corps of artillery and cavalry, ſhall be ſubje& to the app! 
in the militias fame rules and regulations as are by this act provided for i quired c 
train band in the militia aforeſaid ; and the ſeveral companiſefiicer v 
belonging to the ſaid corps ſhall be ſubject to the immedi 4nd 6 
orders of the Major General commanding the diviſion withMdenomit 
which the ſame ſhall be raiſed. by this a 
And be it further enacted by the authority aforeſaid, That t\Merthele! 
Colonels or commanding Officers of the ſaid artillery and cor the 
alry ſhall make return in time and manner as this act direqWMthem by 
for =y ee " bee al bority aforeſaid, accordir 
| And be it further enacted by the authority aforeſaid, That \Mmnents, | 
ere reyes 6 tices of the Courts of Common Pleas, Judges of Probate, t are colle 
band. tices of the Peace, Sheriffs, Elders and Deacons of church be paid. 
| ChurchWardens, Maſtersof Arts, perſons who have by comniMWrealth ; 
ſion under any government or Congreſs, or by election in purſſWQments a! 
ſuance of any Congreſs of the United States, or either of then ders ſha 
held the office of a Subaltern or officer of higher rank, perſonWaſeſs th: 
while actually employed as Maſters of veſſels of more tha lector 91 
thirty tons burthen, Conſtables and Deputy Sheriffs, and à ect the 
ſuch Phyſicians, Surgeons, ſtated Schoolmaſters, Ferryne all al! 


wealth, 

Collecto 
mitted ; 
ſervices 
other ca 


and Millers, as the Selectmen of the towns to which they ſha 
ſeverally belong, ſhall, by a writing under their hands, fienif 
the expediency of exempting, ſhall be, and hereby are exempt 
ed from the train band aforeſaid. 

And be it further enacted by the authority aforeſaid, That thi 


Perſons exempt _. : 

from the e . Lieutenant Governour, members of the Council, Senate, and Aud 6 
band and alarm Houſe of Repreſentatives, members of Congreſs, the SecretaſſGovernc 
liſts ry of the Commonwealth, Juſtices of the Supreme JudiculMjovered 


maſter C 
cident te 
pon ex 
to the G 


Court, Selectmen for tlie time being, Miniſters of the Goſpel 
rammar Schoolmaſters, the Officers and Students of Harvar 
ollege, the denomination of Chriſtians called Quakers, Ne 

groes, Indians and Mulattoes, ſhall be, and hereby are exemp 


ed from both the train band and alarm liſt aforeſaid. And bt 

| And be it further enacted by the authority e That ead Covern 

Towns to be town within this Commonwealth ſhall be conſtantly provide powered 

dee _— with one barrel of gunpowder, containing one hundred weigh milit 

BUnPOWCEr, bc. three hundred weight of leaden balls of various ſizes, and tf clarge 0 

: hundred flints, for every ſixty ſoldiers in the train band, au end obe; 

the ſame proportion for any greater or ſmaller number. monwea 

Towns neglect- And be it furtbe. enacted by the authority aforeſaid, That el 41d # 

ing to provide. ery town which ſhall negle& to keep conſtantly provided will wheneve 

the ſtock of ammunition aforeſaid, ſhall forfeit and pay to ti dis Con 

Penalty. uſe of the Commonwealth, the ſum of five pounds, to bere flate de 

Howrecovereg, Covered by preſentment in the Court of General Seſſions 0 each offi 

| the Peace, in the county to which ſuch town ſhall belong; an prc 

it ſhall be the duty of Grand Jurors to make enquiry and caulqſW! ſuch t 

to be preſented ſuch town or towns as ſhall be guilty of ſuc geceſlar) 

neglect. : | forward 

And be it further enacted by the authority aforeſaid, That when lupplies 

Detachments ever the Governour or Commander in Chief ſhall order ad until not 

ordered from the tachment from the militia aforeſaid, and any perſon who ſhality Com 

militia. be detached in obedience of ſuch orders, being duly notificQ} And t 

thereof and ordered to march to the place of rendezvous, ſhall their acc 

In caſe of ne- neglect or refuſe to obey ſuch order, or ſhall not within twe plied by 

glect. ty four hours after he fhall have been notified as aforeſaid te Gen. 
| ay a fine of ten pounds to the Captain or Commanding Office 
Penalty. of the company to which he ſhall belong, or procure an abl 


bodicd man in his ſtead, ſuch perſon ſhall be conſiderer 00 
8 | 0: 


That u oldier in ſuch detachment, and be dealt with accordin ly; 
nging Hand in all caſes where the ſaid fine ſhall be paid, the ſame ſhal 
* 10 Oh de applied to hiring men for any ſervice which ſhall be re- 
d for H quired of the company under the command of the Captain or 


oficer who ſhall receive the ſame. : TY | 

And be it further enacted by the authority aforeſaid, That the 
denomination of Chriſtians called Quakers, althougn exempted 
by this act from perſonal military ſervices, ſhall be ſubject nev- 
ertheleſs to pay Fore proportion of all expenſes for raiſing men 
for the publick defence; and the ſame ſhall be aſſeſſed upon 


N withi 


That t 
and cay 


Wy : | 
diref according to the rules preſcribed by law for making other aſſe 


"hat Jul nents, and fhall be collected in the ſame manner as other taxes 
ate, une collected; and the money which ſhall be ſo collected ſhall 
nurchei be paid into the publick treaſury for the uſe of the Common- 


206; 


Fines, how ap- 
plied « 


Quakers to 
pay their pro- 
portion of ex. 
penſes in raiſing 
men. 


them by the Aſſeſſors of the towns to which they ſhall belongs 


commiſMyealth ; and the Aſſeſſors of towns in which the ſaid aſſeſſ- 
1 in purſWnents are by this law required, ſhall within ten days after or- 
of then ders {ball be received by the military officers for raiſing men, 
, PerfonfſWaſſeſs the ſame, and commit a liſt or liſts thereof to ſome Col- 
ore tha lector or Collectors of the town, with ſufficient warrant to col- 


and ali lect the ſame ; and within grey days after ſuch aſſeſſment, By whom af. 
errymef ball alſo make a return to the Treaſurer of the Common- ſeſſed. 
iey ſhalMycalth, ſpecifying the ſum or ſums by them aſſeſſed, and the 
„ ſigniß Collector or Collectors to whom the aſſeſſment ſhall be com- 
exempt mitted : And Aſleflors and Collectors ſhall perform the faid 

ſervices under like penalties for neglect as the law provides in 
"hat thWWother caſes. CP ] 25 | 
ate, an 4nd be it further enacted by the authority n That the Q. M. Gen- 
SecretMGovernour, with the advice of Council, be, and hereby is em- era, by: wiki 
JudicialWHpwered to appoint a ſuitable perſon to the office of Quarter- appointed. 
Goſpel maſter General, who ſhall be holden to perform the duties in- 
JarvarWWcident to his office, and ſhall receive compenſation therefor 
ers, Ne pon exhibiting his accounts, properly vouched and certified, 
exempMWio the General Court. ö 5 fy. 

And be it further enacted by the authority aforeſaid, That the Deputy Com- 

hat eaciWoovernour, with the advice of Council, be, and hereby is em- millary by whom 
rovideſi powered to appoint a Deputy Commillary for each diviſion of appointed. 
weighü the militia aforeſaid, who ſhall be ſworn to a faithful diſ- 
1d threfWclurge of the duties of his office; and ſhall be accountable to, 
nd, an and obey the orders of the Commiſſary General of this Com- 
r. monwealth, in all matters reſpecting his office, f 
hat er And be it furtber enacted by the authority aforeſaid, That Officers and 


ed vitihrbenever the militia or any part thereof, of any town within 
y to this Commonwealth, ſhall be ordered to march for the imme- 
o be u ate defence of this or any of the United States of America, 
ſions o each officer and ſoldier ſhall provide and take with him three 
ig; an bays proviſions unleſs otherwiſe ordered; and the Selectmen 
Fj caule]Wo! ſuch town hall cauſe carriages to attend them with further 
of fuck deceſlary proviſions and camp utenſils, and ſhal] continue to 
brward to the Commiſlary, or Deputy Commiſſary, ſufficient 


t when lupplies for the men marched from their reſpective towns, 
er a de until notice ſhall be given to them by the Commiſſary or Dep- 
10 ſhalWity Commiſſary to deſiſt. EE ig 95 

notified And the Selectmen who ſhall ſo furniſh ſupplies, ſhall lay 
s, ſhallFbeir accounts with proper certificates of the proviſions ſup- 
1 twen dlied by them, and of the expenſes incurred therefrom, before 
7 . e General Court for allowance and payment. | 
Office d | . 

in able L This act paſſed March ro, 1785.1 

ed as 2 | 


dier EF 


ſoldiers to be 
provided with 
three days pro- 


viſions in certaia 


caſes, unleſs. 


Selectmen to 
cauſe carriages 
to attend with 
proviſions, &cs 


SeleAtmen to 
lay their ac- 
counts before 
the G. Courts 
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P. P. An Act in Addition to and for repeal 


ing certain Clauſes of an Att. paſled the 
preſent Year, entitled, An Act for req 


in this 
in his 
Comm 
other e 
with ac 


ulating and governing the Militia of theattor 
Commonwealth of Waſſachuſetts, a ane 


in the 1 
ed for 
militia, 
ſhall be 
That n 
{aid dia 
compar 
than ſix 
And | 
ud co 
under 
which t 
other 
de pr O 
f the n 
ment o! 
And | 
omma 
for the 
he Ma 
enera 
ommif 
luty of 
aforeſai, 
ces, « 
Icer wh 
ereof 
Ho 
0 apT 
andh 


Fhen a 


for repealing all Laws heretofore made 
for that JPurpoſe,” 


BE it enacted by the Senate and Houſe of Repreſentatives, ix 

Certain para- General Court aſſembled, and by the authority of the am 

graphs of a for- That the third, thirtieth, thirty fourth, and thirty ſeventh 

mer act repealed eee paragraphs of the ſaid act, be, and they hereby arg 
repealed, . - - 

Militia formed And be it enacted by the authority aforeſaid, That the militi 
into nine divi- Of this Commonwealth be, and it hereby is formed into ning 
Eos, diviſions : The county of Syffolk, to form the firit diviſion; 

the county of Eſſex, the ſecond diviſion ; the county of Middle 
ſeæ, the third diviſion ; the county of Hampſhire, the fourth di. 
viſion ; the counties of Plymeurh, erated e, Briſtol, Dukeſcoun 
ty, and Nantucket, the fitth diviſion ; the counties of York and 
Cumberland, the ſixth diviſion ; the county of Worceſter, the 
ſeventh diviſion ; the county of Lincoln, the eighth diviſion 
w_ _ oy a veel "ark; hs _ 3 Ek 
| Governoarand nd be it further enacte the authority aforeſaid, That the 
ne athor- Governour, with the 8 Pen be and he hereby 
ized to raiſe four authorized and empowered to raiſe, by voluntary inliſtment 
or five, compa- in each of the aforeſaid diviſions, four, and where He ſhall 
nies of artillery judge expedient, five companies of artillery and two troops df 
and two troops cayalry : That each of ſaid companies of artillery ſhall conſif 
of 3 m of one Captain, one Captain Lieutenant, one firſt Lieutenant 
cacn cvinone two ſecond Lieutenants, four Serjeants (the firſt of whom ſhall 
be Clerk) four Bombardiers to be included in rank and file 
one Drummer, one Fifer, and forty ſix privates: That eachd 
the ſaid troops of cavalry ſhall conſiſt of one Captain, tm 
Lieutenants, one Cornet, four Serjeants (the firſt of whom t 
be Clerk) four Corporals, and thirty ſix privates: And that 


: ; | movec 

To be formed when ſaid companies of artillery, and troops of cavalry, hal ine 

into regiments be raiſed as aforeſaid, the Governour, with the advice 0 ine 

and brigades. Council, be, and he hereby is authorized to form the ſame Wy agg 

to regiments and brigades. | 1 3 0 

And that due proviſion may be made for perfecting the fad 15 5 

companies of artillery in the art of experimental gunnery: And 5 

Clmplazes of; Be it further enacted by the authorit aforeſaid, That bre ao 

artillery to be Governour, with the advice of Council, be, and he hereby! ny Wed 

annually fur- authorized, to order to be iſſued to each of the Captains of ent, ane 
niſhed with am.. ſaid companies of artillery, annually, a quantity of powde! 

munition. not exceeding one barrel, and a due proportion of ſnot à00 YOU. 


| ermin 


other laboratory articles, to be appropriated by the ſaid office! 
Fi 3 ore u, 


to the purpoſe above mentioned; ſaid Captains to give the 


receipt therefor, and to be accountable for the expenditure 0nd you 
the ſame. | | | 9 this C 
And whereas it hath been found to be promotive of milita and 
knowledge, to encourage the formation of cadet companies 
and other military corps: | Jaired to 
Be it therefore te enacted by the authority aforeſaid, That, in a 


when any Major General, Commander of a diviſion of = 
wala in 


P. P. p. . : Militia. ; 9 
in this Commonwealth, ſhall certify to the Governour, that Major G 
Win his opinion it will be expedient and for the good of the 4 to certife t 
Commonwealth, that one or more companies of cadets, or the Goverrour 
other corps, ſhould, be raiſed im his diviſion, the Governour the expediency 
with advice and conſent of the Council, be, and he is hereby of raiſing cadet 
authorized and empowered (if he judge expedient) to raiſe companies or 
ſuch cadet company, companies, or corps; and when any ſuch other corps. 
„ an compaay or corps ſhall be raiſed, they ſhall ele& their officers 
in the fame manner, and in the ſame proportion, as is provid- 
ed for the election of officers of other companies and corps of 
militia, in this Commonwealth; and the officers ſo elected 
hall be commiſſioned by the Governour. Provided always, . 
That no ſuch cadet company or corps ſhall be raiſed in any of Proviſo. 
fad diviſions; when by means thereof, any of the ſtanding 
companies within the ſame, would be reduced to a leſs number 


reby arihan fixty privates. 


And be it further enacted by the authority aforeſaid, That the Said companies 


* multiaWd companies or corps, when raiſed and organized, ſhall be r company 
oy nineWonder the command of the Major General of the diviſion in hom con. 
viſion yhich they ſhall be reſpectively formed; and ſhall be ſubje& manaded. 
Middle, the rules and regulations, that are already or may hereafter Jo be ſubjct 
_ d. be provided by the Legiſlature, or the Commander in Chief to the ſame reg- 
N con of the militia of this Commonwealth, for the general govern- ulations as the 
ork andrrent of the militia. | militia. 

ter, te And be it further enacted by the authority aforeſaid, That the 


Ivition Commander in Chief ſhall appoint General Courts Martial, Courts Mar- 


br the trial of all officers above the rank of Captain: That tial, by whom 


That the Major Generals, each in his own diviſion, ſhall appoint *Peointed. 
col "General Courts Martial for the trial of Captains, and all 
u_ ommiſſioned officers under that rank: And that it ſhall be the 


Iuty of every officer who ſhall appoint a Court Martial, as 


IPeba aforeſaid, to approve or 8 ah: of the ſentence, or ſen- , Sentences to 
"On ences, of ſuch Court Martial by them appointed, and no of- 17 e oy 
1 Icer who ſhall point a Court Martial ſhall be Preſident inte che 
om . ereof; nor ſhall any ſentence of a Court Martial be put in Fo Ae | 
oY xecution, until it ſhall have been approved of by the officet 


FF foreſaid, That w 

nd be it further enacte the authority aforeſaid, at | 
when a a lt Court Martial ſhall 8 any officer to be e 3 
moved from office, the Court ſhall therein adjudge ſuch of- the Court ſhall 
cer incapable of holding any military commiſhon, under this acjudge them 
ommonwealth, for life, or for years, according to the nature incapable of 
Ind aggravation of his offence ; and ſuch ſentence after being holding any 
(proved as aforeſaid and publiſhed, ſhall remain in force, commiſſion, 


ain, tc 
vhom t( 
Ind that 
ry, ſhal 
dvice ol 
ſame 14 


E In os I nge e . appear y aforeſaid, That b 
„ be it further enacted by the authority aforeſaid, I hat be- n h b 
lent bre any General Court Martial ſhall proceed to the trial of Wee 3 
ee Iny cauſe, the Judge Advocate ſhall adminiſter to the Preſi- tered, previous 
e dent, and each of the members, the following oath, viz. to trial. 

ot and. !OU A. B. do ſwear, that you will well and truly try and f 1 
d officeWttermine, according to the evidence given you, the cauſe now be- t e 
ive their you, betabeen this Commonwealth and the perſon to be tried. 8 | 


Jiture o you do further ſwear, that you Twill not divulge the ſentence 

ths Court Martial, until it ſhall be approved or diſapproved 

j and that you will not on any account, at any time whatever, 

cover the wore or opinion of any member of the Court, unleſs re- 

Jaired to give evidence thereof, as a dai by @ Court of Fuſ- 
; @ 


te, in a due courſe of laau. help you GOD. 
A ä And 


milita 
npanies 


d, That 
f mil tia 
1 


Officers how 


| 
9 
. 
! 


k 
: 
7 
| 
| 
| 
| 
: 
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| eral' to be In- Adjutant General of the militia of this Commonwealth hall 


Of the militia, 


And the Preſident ſhall adminiſter to the Judge Advocate 
the following oath, viz. 


Form of the YOU A. B. do ſcbear, that you will not on any account, at any 
oath. time whatewver, di-mulge the vote ar opinion of any particular 
member nf this Court Martial unleſs required to give evidence 
thereof, as a witneſs, by a Court of Fuſlice, in a due courſe of lau, 
and that you will not eee of this Court Martial 
until it ſhall hade been approved or diſapproved of, by the officer 

Tho appointed the ſame. So help you GOP, 


Noncommiſ- And be it further enatted by the ee aforeſaid, That in 
Goned officers All cafes where any noncommiſſioned officer ſhall be convicted 
guilty of neglect before any Juſtice, of the Peace, or Court of Common Pleas, 
or diſobedience, of having been guilty of neglect of duty, or diſobedience of 
&c. orders, ſaid noncommiſſioned officer thall in conſideration 
thereof, be conſidered as reduced to the ſtation of a private 
ſoldier. | | | 
Adjutant Gen- And be it further enacted by the authority aforeſaid, That the 


lpector General alſo be Inſpector General of the ſame. | 


[This act paſſed November 29, 1785.!] | 


P. P. P. An Act in Addition to an Act, en: 
titled, © An Act in additon to, and far 
repealing certain Clauſes of an Act, paſſ 

ed the preſent Pear, entitled, An At 
for regulating and governing the Wilitiq 
of the Commonwealth of Waflachuſetts, 
and for repealing all Laws heretofore 
made for that Purpoſe,” 


\ x THEREAS by the law paſſed in the year of our Lord 

one thouſand ſeven hundred and eighty five, for regis 
lating and governing the militia of this Commonwealth, it i; 
provided, That all officers elected, appointed and commil 
ſionated, at the time of paſſing the ſaid law, ſhall be continued 
in commiſſion, and hold their reſpective commands in the mg 
litia.“ And whereas by another law, paſſed the ſame year 
the ſaid militia is formed into nine diviſions, each of which 
to be commanded by a Major General; and it is inexpedien 


luct, el 
je liabl 
ganded 
And wi 
ome co 
ro ini 
6 make 
ive con 
hief, n 
Beit t 
Wes, in 
[hat an 
jeplect | 
$ſupe 
Inder h. 
ed ſuc 
Ing h 
nd fort 
hief; 
we bee 


Preamble. 


that Major Generals ſhould hold commiſſions in the militi 70 
who ſhall not have the immediate command of diviſions Meachm 


ſigned them : - 

N Be it therefore enacted by the Senate and Houſe of Repreſents 
Clauſe of a riwes, in General Court aſſembled, and by the authority of the ſam 
former act re- That the providing clauſe, annexed to the firſt enacting par 
pealed, graph of the act, paſſed in the year of our bed one thouſanl 


r comp 

ake th 
dy himf 
And v 
hat whe 


{even hundred and eighty five, entitled, An Act for regula... 
ing and governing the militia of the Commonwealth of Maja detac 
chuſetts, and for repealing all laws heretofore made for ta orde 

urpoſe,” ſo far as the ſame relates to Major Generals, be, aur refuſe 
3 is declared void and of no effect. | ours af 


And be it further enacted by the authority aforeſaid, That ef 


7 
ery perſon who may at any time hereatter, be elected a :. Po. 


mpany 


1 ; 
I . 45 


P. P. . P. P. Militia. 


Ivocate Nor General, in any diviſion of the. militia of this Common- 
ealth, and ſhall not within forty days, after he ſhall be duly 
atified of his election by the Secretary, ſignify his acceptance 


, at any : : * 

f rereof, he ſhall be conſidered as declining to accept his ap- 
EY ointment, and a new choice ſhall be Be” * b 
5 Th And be it further enacted by the authority aforeſaid, That ev- 


AM perfon already elected a Major General, in any diviſion of 
5 office he militia, who hath had due notice of his election given him 
305 y the Secretary, and neglects to ſignify his acceptance there- 
b and ſhall delay to accept his appointment thirty days from 
That in Nie nafſing this act, he ſhall be conſidered as declining to ſerve 
nvicted Ha the ſaid office of Major General, | | 
1 [This act paſſed March 20, 1786.] 
leration . ES ORE I 
private I. P. P. P. An Act in Addition to the ſev- 
hat te eral Laws now in force, for regulating 
uh tal and governing the Wilitia of this Com- 


HEREAS by the laws now in force for regulating and 
governing the militia, proviſion is made that every of- 
cer holding a commiſſion in ſaid militia, who ſhall upon trial 
fore a Court Martial be found guilty of any unmilitary con- 
uct, either in neglect of duty or diſobedience of orders, ſhall 
je liable to be ſentenced by ſuch Court Martial, to be repri- 
anded by the Preſident thereof, or removed from his office: 
and whereas in times of publick inſurrections or rebellion, 
ome commiſſioned officers may be ſo loſtto aſenſe of honour, 
ro inimical to law and government; as to neglect or refuſe 
make ſuch detachments from the corps under their reſpec- 


— — — 


t, en: 
D fot 
, pal: 
in AQ 
Hilitig 
iſetts, 
totfore 


hief, notwithſtanding the aforeſaid proviſion : 

Be it therefore enacted by the Senate and Houſe of Repreſenta- 
es, in General Court aſſembled, and by the authority of the ſame, 
That any officer holding a commiſſion in the militia, who ſhall 


ive command, as may be ordered by the Commander in 
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Perſons e ect- 
ed Major Gene- 
rals, to ſignify 
their acceptance 
within 40 days. 


Thoſe already 
choſen, dela, ing 
to ſignify tneir 
acceptance, &c. 


Preamble, 


Penalty when 
officers refuſe or 
nezle& to exe- 
cute orders, &. 


. 1 eglect or refuſe to execute any orders he may receive from 
th. 1 ſuperiour officer, to make a detachment from the corps 
805 nil nder his command, it ſhall be the duty of the officer who 1. 
Int ed ſuch order, immediately to arreſt ſuch delinquent officer, 
Ithe mung him to trial therefor before a General Court Martial, 


nd forthwith give information thereof to the Commander in 


eech hief ; and the officer who iſſued the orders which ſhall not 
Tedd we been executed as aforeſaid, ſhall immediately after the 
; milie ng; Yo the delinquent officer, proceed by himſelf or ſome 
her officer under his command to make and complete the 


ſions ab 


4 reſents 
the ſam 
ng para 
thouſal 
- regulat 
of Maja 
for tha 
;, be, and 


te 5 a 
Hs” f zen pounds, to the Captain or Commanding Officer of the 


r pany to which he ſhall belong, or procure? an able bodied 
| . | man 


letachment ordered as aforeſaid. And when any regiment 
company ſhall not be organized, the ſuperiour officer ſhall 
ake the detachment from ſuch regiment or company, either 
Y himſelf or ſome other officer whom he ſhall appoint. _ 

And whereas, in and by the laws aforeſaid, it is provided, 
t whenever the Governour or Commander in Chief ſhall 
der a detachment from the militia, and any perſon who ſhall 
e detached purſuant to ſuch orders, being duly notified thereot 


Ir refuſe to obey ſuch orders, or ſhall not within twenty four 


nd ordered to march to the place of rendezvous, ſhall neglect 


ours after he ſhall have been notified as aforeſaid, pay a fine 


T0 | Militia. P. P. P. p. P. 
A man in his ſtead, ſuch perſon ſhall be conſidered as a ſoldier in by un 
= fuch detachment, and dealt with accordingly : And when 
it may ſo 1 98 by the difcharge of ſuch detachment, or 
abſconding of fuch delinquent, that he may evade his 

and eſcape the puniſhment by law provided for deſertion : 
Be it therefore enacted by the authority aforeſaid, That when 
Naneommiſ- any noncommiſſioned officer or private, ſhall be a delinquent ag 1*lp* 
ſioned officersor aforeſaid, and ſhall endeavour to avoid puniſhment as afore. ni 

ſoldiers. faid, or if the detachment ſhall be diſcharged before fuch de. Nee 
linquent ſhall have been puniſhed, he ſhall pay a fine of uwe ar 
pounds, to be ſued for and recovered by the Clerk of the com- ſpring 
pany to which ſuch perſon belongs, provided the ſame be ſued bis ca. 
for within twelve months, after the diſcharge of ſuch det: hWcomn 
ment. the ſaid fine to be diſpoſed of, for the purpoſe of llt. the a1 
ing men as provided by the laws aforeſaid. | be 1 
=; And be it further enacted by the authority aforeſaid, That any I nonco! 

Penalty for perfon who ſhall deſert from any detachment from the militia, {Wy w 

deſertion. and ſhall not return to his duty, and by abſconding until the fem 
. diſcharge of ſuch detachment, ſhall eſcape the puniſhment due I ber the 
in caſe of deſertion, he ſhall forfeit and pay the ſum of eveloMootvit 
pounds, to be ſued for and recovered in the maner, and applied And 
tor the purpoſe aforeſaid. 5 | proviſe 

And whereas it is provided in the aforeſaid militia lay, N baſſed 
That whenever the militia or any part thereof, of any town and eig 
within this Commonwealth, ſhall be ordered to march for the Juitice 

immediate defence of this or any of the United States of Amer. ales; 
ica, the Selectmen of ſuch town ſhall cauſe carriages to atteni me 2 
them with neceſſary proviſions and camp utenſils, and ſhall ſui 
5 continue to forward to the Commiſſary, or Deputy Commiſſ ay of. 
| ry, ſufficient ſupplies for the men marched from their reſpectye cales 
| LE towns, until notice ſhall be given to them by the Commiſſary 
or Deputy Commiſſary, to defift ;** but no penalty is annexed 

for a neglect of faid duty in the ſaid Selectmen: 

Penalty when Beit therefore enacted by the authority aforeſaid, That when 
Selectmen re- ever the Selectmen of any town in this Commonwealth from 
fuſe or negle& which the militia, or any part thereof, ſhall be ordered to 
to cauſe car- march for the purpoſe mentioned in the ſaid militia law, ſhall 
riages to attend be notified by any officer of the militia within the ſaid town, 
the militia, &c. or in caſe there be no ſuch officer, by any officer authorized 
for that purpoſe, of the number of men to be marched there- 


Penalty. 


from, and ſhall refuſe or neglect at the expenſe of ſuch town 4h 

to cauſe carriages to attend” them with ſufficient ſupplies ol . 

proviſions or camp utenſils, directed as aforeſaid, the town to 0 5 Foy 

which ſuch Selectmen belong ſhall pay a fine not exceeding. "9. 

15 pounds, to be ſued for and recovered by any perſon whi . 1 

all proſecute the ſame; one moiety of the ſum recovered t0 285 

- goto the uſe of the proſecutor, and the other to the uſed ; .Quz 

| this Commonwealth. | 1 5 | ay 

Officers to And be it further enacted, That the officer to whom ſud nl 8 
whom camp u- camp utenſils ſhall Be delivered by the Selectmen, ſhall g | 75 
tenſils ſhall be his receipt therefor, and ſhall take a receipt for the ſame d 5 
delivered by Se- the men to whom they may be delivered, to be uſed with Iſt re 
lectmen, ſnallre- promiſe to the Selectmen, named in ſuch receipt, that ſe 10 = 
mags therefor, utenſils ſhall be returned to the Selectmen by whom thi 5 91 
5 were furniſhed, if they are not loſt or broken by unavoidabl Mee | 

| accident, and ſuch officer ſhall be entitled to receive the ft rob G 
ceipt which ſhall be given by him as aforeſaid, on his produc 7575 5 

ing and delivering to ſuch Selectmen the receipt or recep... 7 

containing a promiſe as aforeſaid ; and if it ſhall appear that ſüpt 0 

any utenſils furniſhed as aforeſaid, have been loſt or wy * * 


* 


p. . 2. Cavalrv. 
Idier in by unavoidable accident, the value thereof ſhall be paid out 
0 


rhe the treaſury of the Commonwealth, to the Selectmen who 
, or furniſhed the ſame, or their ſucceſſours in office, for the uſe of 


$ 


ed to provide and keep in good order, one tin camp kettle for 


on: 4 - Z ) 
t when erery twenty men, W. ich ſhall be in the train band of their 
ſuent 25 85 towns. ; . : 1 5 : 

af nd whereas by the faid militia law it is provided, That 


ach de. Nerery noncommiſſioned officer and private belonging to the 
* ravelns Ml cavalry, {hall Keep himſelf provided with a carbine, with a 
e com. ſpring and fling and twelve rounds of cartridges and ball for 
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the town ; and the Selectmen of each town are hereby direct- 


be ſueg lis carbine ; but it is found unneceſſary that the ſaid non- - 


detach. 1 officers and privates ſhould be provided with 
| the fame: | 
8 Be it therefore enacted by the authority aforeſaid, That the 
"hat any noncommiſſioned officers and privates, belonging to the cav- 
militia Mary within this Commonwealth, be, and hereby are excuſed 
ntil the rom providing themſelves with a carbine and cartridges 
\ent due br the ſame, any thing in the ſaid militia law to the contrary 
 raveles notwithſtanding. 7 : h 
applied And be it further enacted by the authority aforeſaid, That the 
proviſo in the twentieth enacting paragraph of the militia act, 
tia lay, paſſed in the year of our Lord, one t ouſand ſeven hundred 
ay tonnen eighty five, giving an appeal from a judgment given by a 


for the 


Cavalry ex- 
cuſed from pro- 
viding carbines 
and cartridges. 


Proviſo and an 
enacting clauſe 
in a former act 


. 4. repealed, 
ſuitice of the Peace, to the Court of Common Pleas in certain | 


F Amer. aaſes; and alſo, the twenty firſt enacting paragraph in the 
o attend ame act, be, and hereby are repealed, ſo far as may relate to 
nd ſnall z ſuit where ſuch appeal ſhall not be made before the firſt 
mmiſſa.WMGy of June next, and the judgment of a Juſtice of the Peace 


a caſes therein deſcribed, ſhall be final and concluſive. 


{ſpective | 
[This act paſſed March 2, 178).J 


nmiſſary 
annexed 


—— 


at when 


iim fn. 2. An Act Or Railing and Forming a 
ered vi Regiment of Cavalry in the County of 
t Worceſter, | 


id town, 
thorized NE it enacted by the Senate and Houſe of Repreſentatives, in 
General Court aſſembled, and by the authority of the ſame, 


d there 
ich town | 3 15 1 1 
hat the Gover nom, with advice of Council, be, and he here- 


Ara 0 | 18 empowered to. raiſe by voluntary inliſtment, in the room 
rceedig two troops of cavalry, as already provided by law, one reg- 
ſon whenent of cavalry in the county of ple Coo to conſiſt of one 
vered to dlonel, one Lieutenant Colonel, one Major, one Adjutant, 
je uſe de Quartermaſter, one Serjeant Major, one Quartermaſter 


de ſame number of officers, noncommiſſioned officers and 
Invates, as is provided in the militia law of this Common- 
health for the other troops of cavalry. 


> 0 k N 
J Provided neverthelcſs, That not more than five men ſhall 
"that the liſt from tlie training band of any one company of militia in 


ud county, and when ſo inliſted, they ſhall proceed to elect 


ie 50 eir officers in the ſame way and manger as is provided in the 

ene ilitia law; and the Governour, with advice of Council, is 

| produc Iereby authorized and empowered to commiſſion the ſme. 
cel And be it further enacted, That when ſaid regiment ſhall be 


aled and formed, they ſhall be mounted, .accoutred and e- 


1 b b 3 Commonwealth, 


Governour and 
Council empow- 


e red to raiſe one 
regiment of cav- 


alry in the coun- 
ty of Morcgſter. 


derjeant, one Trumpet Major, and eight troops, to conſiſt of 


Proviſo. 


To be mount. 
ed, accoutred, 
&c. agreeably to 


lupt, agrecably to the directions of the pwlitia law of this the militia laws 
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Commonwealth, for mounting, accoutring and equipping th, 
other corps of cavalry ; and that the ſaid regiment be go 
erned by the regulations made and provided for the govern 


ment of the militia of this Commonwealth. 


| And be it further enacted, That the Governour, with advig 
Governour and of Council, ſhall appoint ſome ſuitable perſon to receive in 
liſting orders for raiſing the ſaid regiment; and the Maj 
General of the diviſion in which ſaid regiment ſhall be raiſed 


Council to ap- 
point ſome per- 
ſon to receive . 


:nliting orders, is hereby directed to give orders for the election of the officer 
of ſaid regiment, as is provided by the nulitia laws of thi 
Commonwealth for the electing.tie officers of the militia ; 


large. 


This act paſſed February 17, 1786.] 


P. 3. An Act for Eſtabliſhing Rules an 
Trticles for governing the Troops ſla 


tioned in Forts and Garriſons, with 


this Commonwealth; and alfo the 9h 
litia, or any Patt thereof, when call 


— 


into attual Service. 


E it enadted by the Senate and Houſe of Repreſentatiqes i 
Rules eſtab⸗ B General Court aſſembled, and by the 2 7 the ſam 
and mes hereby ar 


liſhed. That the following rules and articles be, 


eſtabliſhed, and declared to be in force, for governinga 


troops ſtationed in forts and garriſons within this Common 


wealth; andallo the militia, or any part thereof, when call: 
into.actual ſervice, w2z. | 3 ö 
Officers and Article I. All officers and ſoldiers ſhall diligently attendd 


T 


ſoldiers to attend vine ſervice : All officers and ſoldiers who ſhall unneceſlart 


divine ſervice. abſent themſelves from, or behave indecently or irreverentl 


at any place of divine worſhip, ſhall, if commiſſioned officer 


be brought before a General Court Martial, there to be put 


lickly and ſeverely reprimanded by the Preſident ; if nonco 


miſſhoned officers or ſoldiers, every perſon ſo ve. (hal 
out q 


For the firſt offence, for feit one Hilling, to be deducted out 
his next pay; for the ſecond offence he ſhall not only forfeit 
a like ſum, but be confined twenty four hours ; and for eve 
like offence ſhall ſuffer and pay in like manner; which mo 


7 ſo forfeited, ſhall be applied to the uſe of the ſick ſoldiers 
t 


e troop or company to which the offender belongs. 


Puniſhment for Art. II. Whatſoever noncommiſſioned officer or ſoldie 
profane oaths. ſhall uſe any profane oath or execration, ſhall incur the pet 


alties expreſſed in the foregoing article: And if a commiſſo 
ed officer be thus guilty of profane curſing or ſwearing, he ſia 
ets forfeit and pay for each and every ſuch offence, four ſhillng 
3 85 peer Art. IIT. Whatſoever officer or ſoldier ſhall preſume! 
words. - uſe traitorous or diſreſpectful words againſt the authority 
= the United States in Congreſs aſſembled, or the Legiſlature 
this Commonwealth; if a commiſſioned officer he (hall! 
caſhiered ; if a noncommiſſioned officer or ſoldier, he ſhall 
fer ſuch puniſhment as ſhall be inflicted upon him by the ſet 

| tence of a Court Martial. | 1 
Contempt or Art. IV. Any officer or ſoldier who ſhall behave him 
dlſreſpeét. with contempt or diſreſpect towards the Commander in gi 
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p. 3. Militia. | 
or any General or Commanding Officer of the troops or mi- 
litia of this Commonwealth, or ſhall ſpeak words tending to 
his hurt or diſhonour, ſhall be puniſhed according to the na- 
ture of his oftence, by the judgment of a Court Martial. 

Art. V. Any officer or ſoldier who ſhall begin, excite, cauſe 
or join in any mutiny or ſedition, in the troop, company or 
regiment to which he belongs, or in any other troop or com- 


any in the ſervice of this Commonwealth, or in any party, 


poſt, detachment or guard, on any pretence whatſoever, ſhall 
ſuffer ſuch puniſhment as by a Court Martial ſhall be inflicted. 

Art. VI. Any officer, noncommiſlioned officer or ſoldier, 
who being preſent at any mutiny or ſedition, doth not uſe his 
utmoſt endeavours to ſuppreſs the ſame ; or coming to the 


knowledge of any intended mutiny, doth not without delay, 


give information thereof to his Commanding Officer, ſhall be 
puniſhed by ſentence of a Court Martial according to the na- 
ture of his offence. 

Art. VII. Any officer or ſoldier who ſhall ſtrike his ſupe- 
riour officer, or draw or lift up any weapon, or offer any vio- 
lence againſt him, being in the execution ot his office, on any 

retence whatſoever, or ſhall diſobey any lawful command of 
bis ſuperiour officer, ſhall ſuffer ſuch puniſhment, as thall, ac- 
cording to the nature of his offence, be inflicted upon him by 
the ſentence of a Court Martial. LES 

Art. VIII. Any noncommiſlioned officer or ſoldier, who 
ſhall deſert, or witnout leave from his Commanding Officer, 
abſeat himſelf from the troop or company to which he belongs, 
or from any detachment of the ſame, ſhall, upon conviction 
thereof, ſuffer death, or ſuch other'puniſhment as ſhall be in- 
ficted by the ſentence of a General Court Martial. 


Art. IX. Whatever officer or ſoldier ſhall be convicted of 


having adviſed or perſuaded any other officer or foldier to de- 
ſert, ſhall ſuffer ſuch puniſhment as ſhall be inflicted by the 
ſentence of a Court Martial. 1 5 

Art. X. No officer or ſoldier ſhall uſe any reproachful or 
provoking ſpeeches or geſtures to anotuer ; nor ſhall any of- 
ficer or ſoidier preſume to ſend a challenge to any perſon to 
fight a due], upon pain, if a commiſſioned officer, ot being 
caſhiered ; if a noncommiſſioned officer or ſoldier, of ſuffer- 
ing corporal puniſhment, at the diſcretion of a Court Martial. 

Art, XI. If any commiiſioned or noncommiſſioned officer 
commanding a guard, ſhall knowingly and willingly ſuffer any 
perſon whatſoever, to go forth to fight a duel, he ſhall be pun- 
hed as a challenger ; and likewiſe all ſeconds, promoters and 
carriers of challenges, in order to duels, ſhall be deemed as 
principals, and be punithed accordingly. | 

Art. XII. All officers of what condition ſoever ſhall have 
power to part and quell all quarrels, frays and difordeds, 
though the perſons concerned ſhould belong to another regi- 
meat, troop or company ; and either to order officers into ar- 
reſt, or noncommiſſioned officers or ſoldiers to priſon, until 
their proper ſuperiour officer ſhall be acquainted: therewith ; 
and whoſoever ſhall refuſe to obey ſuchi officer (though of an 
inferiour rank) or ſhall draw his ſword upon him, ſhall be 
puniſhed at the diſcretion of a General Court Martial. 
Art. XIII. Whatſoever officer or ſoldier ſhall upbraid an- 
other for refuſing a challenge, ſhall be conſidera as a chal- 
lenver and puniſhed accordingly. | 

Art. XIV. Every officer commanding in quarters, gaxri- 
ſons, or on a march, . good order, and to the mn of 
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Mutiny. 


Puniſhment 
for not uſing en- 
deavours to ſup- 
preſs the ſame, 


Striking or of- 
fering violence 
to ſuperiour of- 
ticers. . 


Deſertion. 


Puniſhment 
for perſuading 
others to deſert. 


Provoking 
ſpeeches, or 
challenges. 


Officers ſuf- 
fering others to 
fight, how pun- 
iſhed. 


All officers 
empowered to 
aell quarrels, 
rays, &c. 


Puniſhment 
for upbraidings 


* * N 
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5 SER 1 ws his power redreſs all ſuch abuſes or diſorders as may be com. 
good order, and 


4 21 ; I gig 
ares abuſes... otherwite ill treating any perſon, or of committing any kind of 


riots to the diſquieting the good citizens of this or either of 
the United States, he ſhall re fuſe or omit to ſee juſtice done on 


Puniſhme | 
uniſhment for the-oifender or offenders, and reparation made to the part 


e or parties injured, fo far as the offender's pay ſhall enable him 
or them, he ſhall, upon proof thereof, be puniſhed by a Gen. 

eral Court Martial, as if he himſelf had committed the crime 

or diſorders complained of. | | | 

„ Art. XV. If any officer ſhall think himſelf to be wronged 


thinking him- by his Colonel, or the Commanding Officer of the regiment, 
ſelf wronged by and ſhall, upon due application made to him, be refuſed to be 
his Colonel, may redreſſed, he may complain to the General or Commander ia 


complain to tae Chief of the forces in ſervice, in order to obtain juſtice, who 


General. ſhall examine into the complaint and fee that juſtice be done, 


Art. XVI. If any inferiour officer or ſoldier, ſhall think 


Any inferiour himſelf wronged by his Captain, or other officer commanding 
officer or ſoldier, the troop or company to which he belongs, he may complain 
wronged by h > 
. 9-6 to the, ſummon a Regimental Court Martial, for the doing juſtice to 
Colonel. the complainant ; from which Regimental Court Martial ei. 

ther party, if he thinks himſelf ſtill aggrieved, may appeal to 

a' General Court Martial. But if upon a ſecond hearing, the 

. appeal ſhall appear to be vexatious and groundleſs, the perſon 

ſo appealing Mal be puniſhed at the eee of the ſaid 

General Court Martial. 1 3 "2 

dee: Art. XVII. Whatſoever noncommiſſioned officer or ſoldier 

nee ee ſhall be convicted at a Court Martial, of having ſold, or de- 

ſignedly, or through neglect, waſted the ammunition deliver. 

ed out to him to be employed in the ſervice of this Common. 

wealth, ſhall, if a noncommiſfioned officer, be reduced to 

private centinel, and if a ſoldier, ſhall ſuffer ſugh puniſhment 

as ſhall be inflicted upon him by a Court Martial. | 

1 Art. XVIII. All noncommiſſioned officers and ſoldiers, who 

are nile tom ſhall be found one mile from the camp without leave in writ 

ns, e from their Commanding . Officer, ſhall ſuffer ſuch puniſh- 

* eee N ſhall be inflicted on them by the ſentence of a Court 
| Martial. . 1 N 8 

3 Axt. XIX. No officer or ſoldier ſhall be out of his quarters 
Being out of or camp, without leave from his Commanding Officer, upon 

quarters or camp penalty of being punifhed according to the nature of his of- 
Without leave. fence, by the ſentence of a Court Martial. 

3 Art. XX. Every noncommiſſioned officer and ſoldier ſhall 
Soldiers to re- retire to his quarters or tent, at the beating of the retreat; in 
3 quarter b default of which he ſhall be puniſhed according to the nature 
dne rere. ol the offence, by the ſentence of a Court Martial. 

' Puniſhment Art. XXI. No officer, noncommiſſioned officer or ſoldier, 
for not repair- ſhall fail to repair, at the time fixed, to the. place of parade or 
ing to the place Exerciſe, or other rendezvous, appointed by his Commanding 
of parade at the Officer, if nat prevented by ſickneſs, or ſome other evident 
time fixed. neceſlity; nor ſhall go from the ſaid place of rendezvous, ot 

5 | from the guard, without leave from his Commanding Officer, 
before he ſhall be regularly diſmiſſed or relieved, on the pen- 


alty of being putiiſhed according to the nature of his offence, 


| by the ſentence of a Court Martial. 
Being found Art. XXII. Whatever commiſſioned officer, ſhall be found 
drunk on guard drunk on his guard, party or other duty, under arms, ſuall be 
r ocher duty. caſhiercd for it; and any noncommiſſioned officer or fold 


mitted by any officer or ſoldier under his command; and if 
upon complaint made to him of officers or ſoldiers beating, of 


thereof to the Commanding Officer of the regiment, who ſhall 


if 3. 
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e com. Wo offending, ſhall ſuffer ſach puniſhment as ſhall be inflicted et, 
and if {hy the ſentence of a Court Martial. | 

ing, or Ml Art. XXIII. Whatſoever centinel ſhall be found ſleeping Centinels found 
cind of upon his poſt, or ſhall leave it before he ſhall be regularly re- Ceeping on their 
her of Mieved, ſhall ſuffer ſuch puniſhment, as ſhall be inflicted by poſts, how pun- 
one on the ſentence of a General Court Martial. a iſhed, 

Art. XXIV. Any perſon belonging to the forces employed puniſhment for 


e part . _ : 
le hi jn the ſervice of this Commonwealth, Who by diſcharging of occaſioning falſe 
a Gen. ire arms, drawing of ſwords, beating of drums, or by any oth- alarms. 


er means whatſoe ver, ſhall occaſion falſe alarms in camp, gar- 


crime 
? ion or quarters, ſhall ſuffer ſuch puniſhmeng as ſhall be or- 


ronged Miered by the ſentence of a General Court Martial. | 
ment, 4/7. XXV. Any officer or ſoldier, who ſhall without urg- Quitting plat- 
d to be Ment neceſſity, or without the leave of his ſuperiour officer, oons, &c 


der in Nguit his platoon or diviſion, ſhall be puniſhed according to the 
e, who Wnature of his offence, by the ſentence of a Court Martial. 


> done, Art. XX VI. No officer or ſoldier ſhall do violence or offer 1 

think Hany e abuſe to any perſon who ſliall bring proviſions or SE f 
anding Nother neceſſaries tothe camp, garriſon or quarters, of the forces ſons bringing 
nplain Mof this Commonwealth, on pain of ſuffering ſuch puniſhment proviſions, &c. | 
0 ſhall Was a Court Martial ſhall direct. | 1 

tice to 4rt. XXVII. Whatſoever officer or ſoldier ſhall abandon Abandoning 

tial ei. Many poſt committed to his charge, or ſhall ſpeak words induc- poſts in time of 

zeal to Ming others to do the like in time of an engagement, ſhall ſuſter an engagement. 

g, the Wieath ; or ſuch other puniſhment as ſhall be inflicted by the | 

perſon Wlentence of a General Court Martial. : P 

e faid MI 47. XXVIII. Any perſon belonging to the forces in the Making known 


ſervice of this Commonwealth, who ſhall make known the the watch word. 
watch word to any perſon not entitled to receive it according 


oldier 
or de. No the rules and diſcipline of war, or ſhall preſume to give the 
liver. parole or watch wen different from what he received, ſhall 
mon. {MWhliffer death, or ſuch other puniſhment as ſhall be ordered by 
d to a Mithe ſentence of a General Court Martial. „ 
1ment WM Art. XXIX. Whoſoever belonging to the forces in the fer- R. lievinę th 
ce of this Commonwealth, ſhall relieve the enemy with enemy : 3 
„ who money, victuals or ammunition ; or ſhall knowingly harbour money, &c. 

writ- Wand protect an enemy, ſhall ſuffer ſuch puniſhment as by the ” 
uniſh- ¶ entence of a Court Martial, ſhall be inflicted. | | 
Court M 4rt. XXX. Whoſoever belonging to the Maſſachuſerts Correſponding 
forces, ſhall be convicted of holding correſpondence with, or with the enemy. 
arters Moving intelligence to the enemy, either directly or indirectly, 
upon ball ſuffer ſuch puniſhment as by the ſentence of a Court Mar- 
is of. tal hall be inflicted, '  *' © | 
Art. XXXI. All publick ſtores taken from the enemy by Publick ſtores 
ſhall the forces in the ſervice of this Commonwealth, ſhall be ſe- taken, to be for 


t ; in Nœured for the uſe of the Commonwealth. f ðͤ df 
ature MW 4rt. XXXII. If any officer or ſoldier ſhall leave his poſt or <ommonwealth, 
colours to go in 1 of plunder, he ſhall, upon conviction , Puniſhment 
5 or leaving poſts, 


dier, thereof, before a General Court Martial, ſuffer ſuch puniſh- ; 

wh ow by the ſentence of the ſaid Court Martial ſhall. be in- 3 ORs 
ding VVV 1 3 

ident Art. XXXIII. If any Commander of any garriſon, fortreſs Puniſhment 
18, 0r er poſt, ſhall be compelled, by the officers or ſoldiers under for compelling 
ficer, ¶ us command, to give up to the enemy, or to abandon it, the an 9 
pen commiſlioned officers, noncommiſſioned officers or ſoldiers 05 N mag ru 
ence, Who hall be convicted of having ſo offended, ſhall ſuffer up his . 
N (eith, or ſuch other puniſhment as ſhall be inflicted upon 2 25; 
ound them by the ſentence of a Court Martial.  , Sutlers and re- 
1] be Art. XXXIV. All ſutlers and retainers to the camp, and tainers ſubject 
dier Wil perſons ſerving with the Maſſachuſetis troops, in the bald, to orders, &c. 


— — —— no — 
ER r - en 


to conſiſt of. 


catch. particular member of the Court Martial, unleſs required 10 gn 


give evidence, miniſtered by the Preſident of the Court Martial, in the for 


TL, „ nnd. Oil 
„ 2 mn be ſubje& to orders according to the rules and diſcipline 
of war. oh 

Art. XXXV. If upon marches, guards or in quarters, dif 
ferent corps ſhall happen to join, or do duty together, the eit 
4 officer by commiſſion there, on duty or in quarters, ſh] 

ommand the whole, and give out orders for what is needfil 
for the ſervice, regard being always had to the ſeveral rank; 

of thoſe corps, and the poſts they uſually 3 0 7 5 | 

If detach. Art. XXXVI. If any regiments, troops or detachments 
ments of horſe, horſe or foot, ſhall rn vob to march with, or be encamped o 
&c. are quarter- quartered with any bodies or detachments of other troops, the 
ed with other eldeſt officer, without reſpect to corps, ſhall take upon hi 
u oops, &c the command of the whole, and give the neceſſary orders t. 
the ſervice. | | 

Art. XXXVII. A General Court Martial ſhall not conſf 
of leis than thirteen commiſſioned officers, and the Preſident 
of ſuch Court Martial, thall not be the Commander in Chie 
nor Commanding Officer of the troops in ſervice or garriſon, 
where the offender ſhall be tried, nor under the degree ofa 
Field Officer. 
Members,how Art. XXXVIII. The members of Courts Martial, ſhall, 


When differ- 
ent corps are 
joined, eldeſt of- 
ficer to com- 
mand. 


General Courts 
Martial how 
many members 


ranked. when velonging to different corps, take rank, as is herein be 
fore directed when on other duty. 

Members tobe Art. XXXIX. Some perſon ſhall be appointed by the Com 
ſworn, manding Officer, who ſhall order the Court Martial to proſe 
Eos cute in the name of the Commonwealth of Mafſachuſerts ; ani 

in trials of offenders, ſuch perſon ſhall adminiſter to eac 
member the following oath : 

Form of the TOU wear, that you will well and truly try and determine, a 
oth; | cording to your evidence, the matter now LET you, between i 


CommonTvealth of Maſſachuſetts and the priſoner to be iried 
that you will duly adminiſter juſiice according to the rules and ar 
ticles for governing the troops of the ſaid Commonwealth, with 
partiality, favour or affettion ; and if any doubt ſhall ariſe, aubil 
7s not explained by the ſaid articles, according to your conſcient 
the beſt of your underſiandiug, and the cuſtom of war in like caſe 
that you will not divulge the ſentence of the Court, until it ſhall 
approved of by the Commanding Officer ; and that you will nt 
1p0n any account, at any time Whatſoever, diſcloſe or Ly as 
the wore or opinion of any particular member of the Court Marti 
unleſs required to give evidence thereof, as a witneſs by a Cui 


/ juſtice, in a due courſe of law. 
a . So help you G00. 


Perſon who Which oath being adminiſtered to the members of tht 
roſe gutes, to Court, the Preſident ſhall adminifter the following oath tt 


S 1WOrns the perſon proſecuting as aforeſaid. _ 


2000 A. B. do fawear, that you will not upon any account, at at 
Form of the time whatfhever, diſcloſe or diſcover the vote or opinion of 48 


evidence thereof as a witneſs, by a Court of juſtice, in a due coy!) 
of law. | So help you GOD. 


In giving votes, Art. XL. All the members of a Court Martial are to be 
how to proceed. have with calmneſs and decency ; and in the giving their vote 
| are to begin with the youngeſt in commiſſion. 
| Art. XLI. All p<rſons who give evidence before a Con 
Perſons who Martial, ſhall be examined upon oath, which oath ſhall be at 
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* before a Court Martial, who ſhall refuſe to give evi- ing to give evi- 


majoritv of voices. 


ya = 


YOU ear, the evidence you fhall give in the cauſe NOW in 


ing, ſhall be the truth, the whole truth, and nothing but thg 
Wh 1 So help you &0D. a 


Art. XLII. No ſentence of death ſhall be given againſt any Two Cs 
offender, by any General Court Martial, unleſs two thirds of Fawn. ofdeach 
the members thall concur therein. . 


Art. XLIII. All perſons ealled to give evidence in any ny e refuf.s * 


Form. 


ence thall be puniſhed for ſuch refuſal at the diſcretion of dence, how pun - 
juch Court Martial. 
Art. XLIV. No field officer ſhall be tried by any perſon 
under the degree of a Captain, nor ſhall any proceedings, or 
trials be carried on, excepting between the hours of eight in 
the morning and three in the afternoon, except in caſes which 
require an immediate example. | 
Art. XLV. No ſentence of a Court Martial ſhall be put in sentences to 
execution until after report ſhall be made to the Commanding be reported to 
Officer, where the Court Martial ſhall be held, and his orders the Command 
be iſſued for carrying ſuch ſentence into execution. ing Officer. 
Art. XLVI. The commiſſioned officers in any os may 
by the appointment of their Colonel or Commanding Officer, 
hold regimental Courts Martial, for the enquiring into ſucl. 
diſputes or criminal matters as may come before them, and 
for inflicting corporal puniſhment for fraall offences, and ſhall 
ive judgment by the majority of voices; but no ſentence ſhall 
e executed unti! the Commanding Officer (not being a mem- 
ber ot the Court Martial) ſhall have confirmed the ſame. 
Art. XLVII. No regimental Court Martial ſhall conſiſt of To conſiſt of 
leſs than five officers, excepting in caſes where that number not leſs than five 
cannot be conveniently aſſembled, when three may be ſuffi- officers, 
cient ; who ſhall likewiſe determine upon the ſentence by the 


iſhed. . 


Trials, how 
carried on. 


Regimental 
Courts Martial 
may be held. 


Art. XLVIII. Any officer commanding in a fort, caſtle, |, - 
barrack, or eliewhere, where the corps under his command maadiae Oer 
conſiſts of detachments from different regiments, or of aninde- of a fob = | 
pendent compayy or companies, may afſemble Courts Mar- tl-s,&c. may aſ- 
tial for the trial of offenders, in the ſame manner, as if they ſemble Courts 
were regimental, whoſe ſentence ſhall not be executed until it Martial. 
ſhall be confirmed by the ſaid Commanding Officer. 
Art. XLIX. No perſon whatſoever ſhall uſe 1 Penalty for dif- 
words, ſigns or geſtures, in the preſence of a Court Martial, turbing Courts 
then ſitting, or ſhall cauſe any diſorder or riot, ſo as to diſturb Martial. | 
their proceedings, on the penalty of being puniſhed at the diſ- 
cretion of the ſaid Court Martial. | N 
Art. L. To the end, that offenders may be brought to juſ- Offenders, how 
tice, whenever any officer or ſoldier ſhall commit a crime de- proceeded with, 
ſerving puniſhment, he ſhall by his Commanding Officgr, if an previous to trial. 
officer, be put in arreſt ; if a noncommiſſioned officer orfoldier, 
be impriſoned, until he ſhall he either tried by a Court Mar- 
tial, or ſhall be lawfully diſcharged by proper authority. 
Art. LI. No officer or ſoldier, who ſhall be put in arreſt or Not to contia- 
impriſonment, ſhall continue in his confinement, more than ue in confine- 
eight days, or until ſuch time as a Court Martial can be conve- ment more than 
Panty 1 | , RE” 4 eight days. 
rt. LII. No officer commanding a guard, or Provo ar- | 
tial, ſhall refuſe to receive or eee ee committed to 23 
his charge by any officer belonging to the forces of this Com- gixen, at time 
monwealth ; which officer ſhall at the time of commitment, gf commitment, 
deliver an account in dg ſigned by himſelf, of the crime, . 
Mith which the priſoner is charged. 4 
333 e ; rt, 
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Art. LIII. No officer commanding a guard, or Prov 
NS Martial thall preſume to releaſe any priſoner committed to þ 
leaſing priſoners 8 | ' to hi 
without author. Charge, without proper authority for to doing, nor ſhall he ſuf. 
ity, fer any priſoner to eſcape, on the penalty of being puniſhed for 
| it, by the ſentence of a Court Martial. 

Provoſt Mar. Art. LIV. Every officer or Provoſt Martial, towhoſe charge 
tials,&c. requir- Priſoners thall be committed, is hereby required, within twenty 
ed to give in an four hours after ſuch commitment, or as ſoon as he ſhall be 
account of the releaſed from his guard, to give in writing, to the Colonel 
names, crimes, the regiment, to which the priſoner belongs (where the pfl. 
Kc. of priſoners. oner is confined npon the guard belonging to the ſaid regiment 
2 and his offence only relates to the neglett of duty in his owg 
corps) or to the Commander in Chief, their names, their 
crimes, and the names of the officers who committed them, on 
the penalty of his being puniſhed for his diſobedience or ne. 

2 5 EW > pad} of a cal ee, . 5 
1 rt. If any officer under arreſt, ſhall leave his con. 
1 leaving finement before he ſhall be ſet at liberty by the officer who 
confinement, to Confined him, or by a ſuperiour power, he ſhall be caſhieredMp , 
de caſhiered. for ſuch his offence. WL | 4. 
1 Art. LVI. Whatſoever commiſſioned officer ſhall be con. 
ur 5 victed before a General Court Martial, of behaving in a ſcan. 
j dalous, infamous manner, ſuch as is unbecoming the 


} behavi- 5 
> pts be dif. Character of an officer and a gentleman, ſhall be diſcharged 


Penalty for re- 


charged. from the ſervice. 8 21 
Art. LVII. All officers, conductors, gunners, matroſſes Military 
Maſſachuſetts drivers, or any other perſon whatſoever, receiving pay or hire tis nece 
artillery, to be in the ſervice of the Maſſachuſetts artillery, ſhall be governed ens the 
e by 3 by the aforeſaid rules and articles; and ſhall be ſubject to be Hlled uf 
vretaie rules, tried by Courts Martial, in like manner with other officers andMareram 
ſoldiers. 1 | | men, wh 
: Art. LVIII. For differences ariſing amoneſt themſelve ie 
— iter retatine to the; a 8 er cor 
may cont of in matters relating to their own corps, the Courts Martalhurrec 
their own offi. may be compoſed of their own officers ; but where a ſufficient ended v 
cers, in ſome number cannot be aſſembled, or in matters wherein other edtions 
caſes. corps are intereſted, the officers of artillery ſhall fit in Court ebellior 
| Martial with the officers of other corps. weventi 
No ſentence of Art. LIX. No perſon ſhall be ſentenced to ſufer death, he it 
624th to be paſj. except in the caſes expreſsly mentioned in the foregoing ar- Nenera! 
ed, except in ticles, nor ſhall more than thirty nine ſtripes be inflicted onMheneve 
caſes expreſſed. any offender for any one offence. | | un 
; : Art. LX. The field officers of each and every regiment, Mk: 

Field Officers . . . a ſtice, o 

t abpoigt ens Mall appoint ſome ſuitable perſon, belonging to ſuch reg. ppren 
ppoint per- . 5 a 4 | pprene! 
tons to rective ment, to receive ſuch fines as may ariſe within the ſame, for de 6 
fines, Kc. any breach of any of the foregoing articles; and ſhall dire@ Wyuny. 
| the ſame to be properly applied to the relief of ſuch fick, ju "ul 
wounded or neceflitous {$1diers as belong to ſuch regiment ; nation t 
and ſuch perſon ſhall account with ſuch officer for all fines eine: 
received, and the application thereof. | 3 \ 
C:imes not Art. LXI. All crimes not capital, and all diſorders and N 4;...; 
mencioned in neglects, which officers and foldiers may be guilty of, to the f the di 
theſe articles, Prejudice of good order and military diſcipline, though not d, and 
may be taken mentioned in the foregoing articles, are to be taken cogniz- Wome, 
cognizance of. ance of by a general or regimental Court Martial, according ach fro 
1 to the nature and degree of the offence, and be puniſhed at Militia f 
their diſcretion. | e ad 
An er or At: LXII. Whenever any officer or ſoldier ſhall be accuſed Wc, keen 
folder, accuſed Of a capital crime, or of having uſed violence, or commit ed Nection. 
of a capita] any offence againſt the perſon or property of the good prop And by 
crime, &c. of this or either of the United States, ſuch as is puniſha 105 eopin 


te * 


P. 3b. 4. Suppreſſion of Tumults, &c. 


P rovoti:e known laws of the land, the Commanding Officer and Of- 
1 to ers of every regiment, troop or party, to which the perſomor 
0 © ſuf. WW :rlons ſo accuſe ſhall belong,are hereby required upon appli- 

ed for tion duly made by or in behalf of the party or parties injured, ' 


g ule his utmoſt endeavours to deliver over ſuch accuſed per- 
on or perſons to the civil magiſtrate, and likewiſeto be aiding 
nd aſſiſting to the officers of juſtice in apprehending and ſe- 
uring the perſon or perſons ſoaccufed, in order to bring them 
o trial. And if any Commanding Officer or Officers ſhall 
ilfully neglect, or ſhall refuſe upon the application aforeſaid, 
odeliver over ſuch accuſed perſon or perſons to the civil 


charge 
| twenty 
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ne pril. 
1ment, 
18 OWn 
S, their 
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napprehending ſuch perſon or perſons, ſuch officer or officers 
offending, ſhall be caſhiered. | 


[This act paſſed October 24, 1786.7 
is C0n« 
er who 


W b. 4. An Acc kor the more ſpeedy and el⸗ 
be aan feitual Suppreflion of Tumults and In⸗ 
- vl {urrettions in the Commonwealth, 


ng the 
harged HEREAS in a free government, where the people have 

a right to bear arms for the common defence, and the 
litary power is held in ſubordination to the civil authority, 
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zens thereof ſhould hold themſelves in readineſs, and when 
alled upon, ſhould exert their efforts to tupport the civil 
wernment, and oppoſe the attempts of factious and wicked 
nen, who may wiſlfto ſubvert the laws and conſtitution of 
heir country; and whereas a delay in ſuppreſſing tumults and 
durrections, in diverſe counties of the State, has been at- 
ended with alarming conſequences, ſuch tumults and inſur- 
tions having lately grown into the unnatural and dangerous 
ebellion, 1 3 now exiſts in the Commonwealth: For the 
revention of like conſequences in future: | 

Be it enacted by the Senate and Houſe of Repreſentatives, in 
eneral Court afſmbled, and by the authority of the ſame, That 
ſhenever an inſurrection ſhall have taken place in either of 
e counties of the Commonwealth, to obſtruct the courſe of 


1ejvey 
Martial 
ficient 
other 
Courts 


death, 
Ing ar- 
ted on 


1ment, Wiſtice, or the due execution of the laws, or there is reaſon to 

ad e that a dangerous inſurrection for ſuch purpoſes 

ne, lor Will be excited, it ſhall be the duty of the civil officers, in ſuch 

direc Wounty, as well the Sheriff, as the Tuſtices of the ſeyeral Courts 

ws) f Judicature, within ſuch county, immediately to give infor- 
' 


mation thereof to his Excellency the Governour, for the time 
ding; who is hereby requeſted, thereupon, to exerciſe the 
powers veſted in him by the conſtitution, and to give immedi- 
te directions to the Major General, or Commanding Officer 
ff the diviſion, where ſuch inſurrection exiſts or is apprehend- 
d, and if he ſhall think it neceſſary, to the Major General or 
ommanding Officer of any other diviſion or diviſions, to de- 
ich from his or their diviſion or diviſions, ſuch part of the. 


| fines 


S. and 
to the 
h not 
ogniz- 
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ned at 


fully adequate for that purpoſe, and for the appre henſion and 


ecuſed | 1 | 1 - 
nitted eint of thoſe who may be ee in ſuch inſur 
. And be it further enacted by the authority aforeſaid, That if in 


the opinion of the Sheriff, or apy two of the Juſtices, either of 
"OL | | 1 e 


agiſtrate, or to be OE and aſſiſting to the officers of juſtice - 


tis neceſſary for the ſafety of the State, that the virtuous cit- 


militia for the ſupport of the civil authority, as he ſhall judge 
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the Supreme Judicial Court, or the Court of Common Pleas, hereof a: 
n ee Sher. in any of the counties of this Commonwealth, it ſhall be nec. Wonweal 
if or any two eſſary for the ſuppreſſion of any inſurrection exiſting or ap. Ir his g 
Juſtices, it is prehended, as aforeſaid, in ſuch county, that a force ſhall be MW 41d be 
neceſſary a force Inſtantly raiſed and called forth for that purpoſe; and if by Wompenſa 
ſhould be in- reaſon of diſtance, the neceſſary aid cannot be obtained by or. Many tin 
ſtantly raiſed, der of the Commander in Chief, it ſhall be the duty of ſuch 400 

they ſhall certify Sheriff or Juſtices, to certify the ſame under his or their hand, 
the ſame to the to the Major General or Commanding Officer of the diviſion, 
Major General, wherein ſuch county lies, or to the Commanding Officer of 
&c. ſome regiment or corps in the vicinity, and to requeſt him or 
them to detach the whole, or ſuch number of the militia under 
the command of ſuch officer, for the ſupport of the civil au. 
thority, as the ſaid Juſtices or Sheriff may think neceſſary, tg 
defeat the purpoſes of ſuch inſurgents, and to a Siehend and 
ſafely keep them for trial, and as ſoon as may Vo to give no- 


If in the opin- 


| tice cf th, e e 3 b eee . he 
may take the neceſſary orders thereupon ; and it ſhall be the 7 
11 gor Central. duty of ſuch Major e or eee Officer, upon * | 
| ; {ſuch requeſt being made, to detach ſuch number of the militiz Mig #18? 
as ſhall] be requeſted as aforeſaid, armed and equipped ac- My reenc 
cording to law ; and the militia ſo detached and collected ſhall 
afford their aſſiſtance to, and be under the direction of the 
civil officer or magiſtrate, unleſs in caſe of rebellion declared 
by oy 8 Bed by th , Said = 
0 nd be it further enacte the authority afor#faid, That i 
eee e an ee ee officer of the militia, {hall retuſe, or wil 
militia refuſe to fully neglect to execute any orders, he may receive from his 
execute orders. ſuperiour officer, to make a detachment from the corps under 
his command, or to march for the ſupport of the civil aathori- 
| ty, or the ſuppreſſion of any inſurrection as aforeſaid, in ad- 
ition to the puniſhment which may be inflicted by virtue of 
any act for regulating the militia, if convicted thereof before 
the Juſtices of the Supreme Judicial Court, he ſhall be ſubject 
- to be fined in a ſum not exceeding fifty pounds, and to be ad- 
judged incapable of ſuſtaining any office in this Commen- 
wealth, for a term not exceeding ten years ; to either or both 
of the ſaid penalties, according to the aggravation of the of- 
- fence, and circumſtances of the offender, as to the Juſtices of 

the ſaid Court ſhall ſeem meet. | 

And be it further enacted, That if a1 
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. 1 
Penalty if non- commiſſioned officer or private, and be onging either to the H] 
+» ppm train 3 or = alarm _ who yr detached ” ord | hp 

A to march for the ſupport of the civil authority, or the ſuppreſſion lu?” 

cede eg of any inſurrection, exiſting or ap wake as 4 fhall . Le it 
5 refuſe or neglect to march, armed and equipped, in the man- mneral 
ner, and at the time, which the oibcer by whom he ſhall be ie act 2 
detached ſhall direct, or ſhall deſert or leave the ſervice be- 14 
fore he ſhall be regularly diſcharged, if convicted thereof be- Ch ano 
fore the Juſtices of the Supreme Judicial Court, he ſhal} be 0 V 
ſubject to be fined at the diſcretion of the ſaid Court, in a ſum c 1 
not exceeding ten pounds. | | | wh 4 f 
And be it further enafed by the authority aforeſaid, That if h bur 
8 for any perſon in publick or private diſcourſe or converſation, or 9 
Military officer, by any ways or means, ſhall diſſuade or endeavour to prevent 5 1 
xc. Em the any military officer from performing the duty required of him 82 7 | 
duty zequired of by this act, or any perſon or perſons detached or ordered * f t 
— march for tlie purpoſe aforeſaid, from marching to the place wy 85 
of rendezvous, or from continuing in the ſervice until regu ' "Arg 


_ larly diſcharged, each perſon ſo offending, being convittel 
thereof 
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Duties on certain Papers. 


ereof as aforeſaid, ſhall pay a fine to the uſe of the Com- 
onwealth, not exceeding fifty pounds, and ſhall recognize 
r his good behaviour for a term not exceeding three years. 
And 1 it further enacted by the authority aforeſaid, That 
mpenſation ſhall be made to ſuch part of 


r the purpoſes mentioned in this act. 
[This act paſſed February 20, 1787. ] 
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Revenue Statutes. 


E THE atts for raiſing a revenue by Impoſt and Exciſe be- 
ig lengthy, and hawing been ſeveral times amended, repealed, 


nd reenacted ſince the adopting of the Conſtitution, are omitted; 


bough they now bear the appearance of perpetual acts, yet they 


n io be a ſpecies of temporary regulations, and may be hereaf< 


added to a volume of private and tempo rary Hatutes.] 


„ 
— 


1 


An Act for Repealing a Law of this 

Commonwealth, entitled, An Act im⸗ 

poling Duties on licenſed Gellum, 

Parchment and Paper,” and for impoſ- 

ing other Duties on certain Papers, 

_ ih Inſtruments and Proc⸗ 
E i N 


HERE As the ſaid act, entitled, An act impoſing du- 
ties on licenſed vellum, parchment and paper, will be 

convenient in its operation: 

be it enacted J the Senate and Houſe of Repreſentatives, in 


emeral Court aſſembled, and by the authority of the ſame, That 
te act aforeſaid, and every article, matter and thing therein 
bntained, be, and the ſame hereby is repealed and rendered 


full and void. 


And whereas by means of the late war a conſiderable pub- 


Ick debt hath ariſen, and it is the duty of the Legiſlature, and 
br the intereſt of their conſtituents, that ways and means the 
kat burdenſome, be provided for the punctual diſcharge of 
lte intereſt, and the gradual leſſening the principal thereof; 
and whereas conſiderableſums of money may be collected from 
certain papers, commiſſions, inſtruments and d, The 


be it therefore enacted by the authority aforeſaid, That from 


ad after the firſt day of Auguſt next, there ſhall be levied, 
llected, and paid, throughout this Commonwealth, for the 
Feral and reſpective writings, inſtruments and things here = 


after 


the militia, as may ſhall be made ts 
jany time hereafter be detached or employed agreeably to, the militia. 
ad fo | 


33¹ 
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after mentioned, the ſeveral and reſpective rates, du Miherett 

charges and ſums of money herein after expreſſed, hat is 70 f 

: For every deed that ſhall be recorded by any Regiſter Mp! © 
Inſtruments, Deeds, in any of the counties of this Commonwealth, one ſoil 

&c. dutied. ing, to be paid to ſuch Regiſter by the perſon procuring fu 

4 deed to be recorded. | g 

For every original writ iſſued from the office of a Clerk imſel 

Common Pleas, eight pence. | a 

For every original writ iſſued by any Juftice of the Peace ri 


four pence. of the 1 
For every writ of execution iſſued by a Clerk of the 80 nf 7 
at, 


preme Judicial Court, eight pence. 
For every writ of execution iſſued by the Clerk of any Coufſ!*! tl 


of Common Pleas, eight pence. | | he mad 

For every writ of execution iſſued by a Juſtice of the Pear the 

four pence. | 5 me, v 

For every confeſſion of a judgment before any Juſtice of ned, 

| Peace, four pence. | and | 
of For every Regiſter of a veſſel, one ſhilling. eyeral 

| For every charter party, three ſhillings. thre 
For every policy of inſurance, zwo Pillings, + - Jeceor © 


For each advertiſement reſpecting private concerns, of thM*Pvty 
length of twelve lines, computing eight words to a line, or e 
ny leſs advertiſements, each time the ſame ſhall be inferted i 
a newſpaper, fix pence ; on each ſuch advertiſement of great eve, 
length, and leſs than twenty ſuch lines, one ſhilling, or exc: 
time inſerted as aforeſaid ; and in that proportion for all a 
vertiſements of greater length. 

For every bill of lading, one penny. 8 

For every commiſſion for the office of Sheriff in either its bz 
the counties of SuFolk, Eſſex, Middleſex, Hampſhire, Worceſter au 
Berkſhire, twelve pounds; and in any other county in the Con 
monwealth, fix pounds. | | 

For the appointment of any perſon to be Clerk of the $y bal pay 
preme Judicial Court, or Clerk of a Court of Common Pe 
in either of the counties of Suffolk, Eſſex, Middleſex, Hampſbir 
Worceſter or Berkſhire, twelve pounds; and for the appoint 


ment of any perſon to be Clerk of a Court of Common Pl Up 
in any other county in the Commonwealth, fx pounds. 
For each Regiſter of Deeds, on every choice, went billing pan 
- For every commiſſion for the office of a Juſtice of a Court o® ed 
. Common Pleas, rwenty ne | | Neon 
For every commiſſion for the office of a Judge of Proba Feat 
twenty /hillings. | 5 | Wreme 
For every commiſſion for the office of Regiſter of Proba; uſe or 


is the 
Alice, 

leit 4 
1 hund 
Lor of 


twenty ſhillings. | | 

And no perſon ſhall be qualified to exerciſe either of the oj 
fices aforeſaid, or perform any of the duties thereof, until 
| hath actually paid to a Collector of Impoſt and Exciſe, the d 
ty impoſed hy this act, and obtained a certificate thereof. 0 
For every admiſſion of any perſon to practice as an Atto wry pI 
ney in a Court of Common Pleas, fix pounds. 1 ve 
For the admiſſjon of any perſon to practice as an Attorn 1125 

4 — # , „ , U ol 

in the Supreme Judicial Court, nine pounds. 5 1157 
And no perſon nat already admitted to practice as aforeſa [ Ws 
ſhall do the buſineſs of an Attorney in either of the Courts eme 
foreſaid, until he hath paid to the Clerk of ſuch Court the du 13 
ty impoſed as aforeſaid. 1 a 4 
For the admiſſion of any perſon to the degree of a Barrie ob! 


at law, tabelwe pounds; and no perſon not already 1 guat 
| there 
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ties impoſed by this act on regiſters of veſſels, charter parties . i 

policies of inſurance and bills of lading. . 
Thoſe not ſign- Be it. further enacted by the wp e aid, That eye 
ed, ſhall be ut. Charter party, policy of inſurance and bill of lading, engroſſe 
terly void. or written after the firſt day of September next, in the countie 
of Suffolk, Eſſex and Middleſex, and in every other part of th 
i Commonwealth after the firſt day ot October next, the ſame 
not bein 8 as by this act is required, ſhall be utterly 

void TD of no effect whatever. - 

And be it further enacted by the authority aforeſaid, That if | 
| Perſons coun- any perſon or perſons ſhall at any time hereafter counterſei confeſſ 
ee forg- or forge any mark or ſignature which ſhall be provided q writs 0 
e Lee uſed in purſuance of this act, or ſhall counterfeit or reſemhlelifcourag 
3 00 57 00 the impreſſion of the ſame, upon vellum, parchment or pa There 
ture provi 36; or with an intention to deprive the Commonwealth of any oft be i 
uſed in purſu- duties aforeſaid, or ſhall utter, ſell or diſpoſe of any vellun the {aic 
ance of this at, parchment or paper, having thereon my uch counterfeitedoM before 
| forged marks or ſignatures, knowing the ſaid marks or ſignaM be, anc 
tures to be forged or counterfeited ; or if any perſon ſhall pri 
vately or fraudulently uſe any mark or ſignature provided a 
uſed in purſuance of this act, with an intent thereby to de 
| fraud the Commonwealth, every perſon ſo 3 and be 
ES ing thereof convicted before the Supreme Judicial Court, ſhal 
Penalty. forfeit and pay a ſum not exceeding five hundred pounds, he 
ö ſubjected to be confined to hard labour for a term not exceed 


1 ing ſeven years, be whipped not exceeding thirty nine {tripe 
| or ſuffer either or all of the ſaid puniſhments, according ti 
= the nature and aggravation of the offence. | 
| Collectors of And be it further enacied, That the ſeveral and reſpettin 
Impoſt and Ex- Collectors of Impoſt and Exciſe in this Commonwealth, thi 
Ciſe ſhall keep a keep a regular and ſeparate account of all monies ariſing hy 
regular and ſep- this act, and ſhall render the ſame, and pay the monies whict 


arate account of they may receive by virtue of this act, into the treaſury « cet 

all monies ariſ- this Commonwealth, at the timesby law required for 75 me 
ing by this act. of the monies ariſing by impoſt and exciſe; and the ſaid Cl ml 

| lectors ſhall receive the ſame commiſſions for the calleCtion o 
the duties hereby impoſed, as are provided for the collector W 
of the duties ariſing from impoſt and exciſe. - "AR 
[This act paſſed Fuly 2, 1785. } ing thi 
e . — et 
| 6 | in Ger 
2.2, An Act in Addition to, and for f i 
pealing certain Parts of an Att, pallet. cs: 
uly the ſecond, one Thouſand, ſevah sar. 
Hundred and e entitled, * e 
Act for repealing a Law of this Comgy'vs »! 
{ 5 monwealth, entitled, An Ac impolin Come 
„ Duties on licenſed Uellum, Parchmeng z * 
| t and Paper, and for impoſing other Ou any Cc 
ties on certain Papers, Commitſſtoniyy e 
Inſtruments and Proceſſes,” I bref 
| e HERE As, by ſaid act, certain duties are laid on polic 3 1 
Preamble. of inſurance, charter parties and bills of lading, bot Aale 
AE * ſufficient proviſion 1s made for enforcing the payment 0 ; ſpecie 


lame :; Therefore, 
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r parti Be it enacted by the Senate and Houſe of Repreſentatives, in » 
r General Court allembled, and by the ew: A the ſame, That 
at eve oy chartes party, policy of inſurance and bill of lading, 
ngroſſeqſWybich is now or may hereafter be written or engroſſed within“ 
countiel this Commonwealth, which ſhall not be ſigned, as by faid 
rt of t act is required, by the firſt day of September next, or within 
the ſam vo months from the date of any ſuch charter party, policy o 
 UtterlyſW inſurance or bill of lading, ſhall be utterly void and of no ef- 
ſet whatever. = = 
That ii And. whereas by ſaid act, certain duties are impoſed on every 
unterfeM confeſſion of a judgment, before any Juſtice of the Peace, and 
vided off writs of execution thereon, which duties may operate as a diſ- 
relemb| n to the making of ſuch confeſſion of judgment: 
r pa erefore, „ 8 | | | 
9 eit enacted by the authority aforeſaid, That the clauſe of Clauſe of 4 
'vellun WM the laid act, impoſing duties on any confeſſion of judgment former act re- 


before any Juſtice of the Peace, and writ of execution thereon, 
be, and it is hereby repealed. 3 | 3 
| [This act paſſed Fuly 7, 1786. 


feitedo 
or ſign 
ſhall pri 


vided or 

335% ᷑ ꝑ TT e e eee, 
u d. L. J. An Act in Addition to an Act pal: 
ted July ſecond, one thouſand ſeven hun⸗ 
pe VLeD and eighty five, entitled. An Act for 
in;  Repealing a Law of this Common- 
ſpetinſſs wealth, entitled, © An Act impoſing Du⸗ 
72 ties on licenſed Uellum; Parchment and 


pealed. 


| Preamble. 


1% Paper, and for impoling other Duties on 
e certain Papers, Commiſſions, Jnſtru- 
id cally ments and Proceles. / 
: parties, and vilts of lading 


but no ſufficient proviſion has hitherto been made for enforc- 
Ing the payment thereof : | 5 | 
Be it enadted by the Senate and Houſe of Repreſentatives, 
in General Court aſſembled, and by the authority of the ſame 
or ui Tat from and after the firſt day of May next, every policy of 
fle inſurance, charter party, and bill of lading, which ſhall not 
AU be figned by a Naval Officer, as provided by law, ſhall be ut- 
ſeben er void and ot no effect whatever. And if any Inſurance 
«c 1 M8 Officer or other perſon ſhall fill any policy, or if any maſter of 
WM any veſſel, or any perſon in his ſtead, ſhall ſign any bill of lad- 


% 
» 


Tom is. which policy, charter party or bill of lading, ſhall not be 
f dung ſigned by ſome one of the Naval Officers of this 
oun! mmonwealth, each and every one thus offending, ſhall for- 


feit and pay a fine of ten pounds for each offence, to be ſued 
for and recovered by any citizen of this Commonwealth, in 
any Court proper to try the ſame; and two thirds of all fines, 
ſo. recovered, ſhall. be to the uſe of the proſecutor, the other 
third to the uſe of this Commonwealth, to be appropriated as 
hereafter directed. | 72 he | 

Be it further enafted, That all monies which have ariſen, or 
but e may ariſe by virtue of this act, or the act to which this is an 


— 


of i addition, not already paid into the treaſury, ſhall be 293 Cie. 
| c A ” 


k pecie. e c 2 


Policies of in- 
ſurance, charter 
parties, and bills 
of lading not 
ſigned by the 
Naval Officer, to 
be void. 


Penalty. 


Monies ariſ- 


ing by this act 
to be paid in ſpe- 


— 1 — — — — 
"XA heck Nm " 


appointed annu- 


His duty. : and 


„ 


Compttollet General. L 2 


Mid be it enacted, That all 'monies ariſing from the dutie, 


336 


Monies ariſ- 


ing from the impoſed by the act to which this is an addition, and from all 


_ act and penalties, inuring to this Commonwealth, from a breach of the 
4 Coe * appro- Tame, or from this act, be, and they are hereby appropriated 
P : to the payment of aan” hora, x: of the Supreme Judicial Court, 
| ſo far as ſhall be neceſſary for that purpoſe. | 
And be it further enatted by the authority aforeſaid, That ſo 

Duty on ad- much of the ſaid act, to which this is an addition, which re. 
vertiſements and ſpects a duty on advertiſements in newſ} - Shs a duty on writy 
6s. duty on and executions, and a forfeiture of fx ſhillings for not record. 
deeds, repealed, ing a deed within ſix months, from the time of making the 

| ſame, be, and hereby is 3 {54 | 

Duties incur- Provided nevertheleſs, That the duties already incurred, 
red, to be paid ſhall be paid within three months from the paſling of this aq; 


in three months. [This act paſſed March 26, 1788.1 


— "IE Ladd ax 4.2 £4 4 3 ace a. 1 — 


9.2. An Act for Eſtabliſhing a Comp: 
- troller General, 

. it is Leg ere neceſſary that government 
ſhould at all times, have regular and well authenticated 
intelligence, of the navigation, trade and commerce of the 
State, in order that they may be able to determine, with preci- 
on, and with juſtice to the community, what regulations ought 
to be made therein, and what encouragement ought to be giv. 
en to our own produce and manufactures, either by bounties, 

or by the pre e of any foreign articles 
e it therefore enatted by the Senate and Houſe of Repreſents. 
Ge 8 or tives, in General Court aſſembled, and by the authority of the ſame, 
enera' to de That there ſhall be eee by the General Court, in theit 
9 7 ſeſſion (the choice e. in either houſe, and to 
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ly. 

like manner annually) an officer, whoſe buſineſs it ſhall be to 

ſuperintend the conduct of all the Naval Officers, the Impoſt 

Exciſe Officers, throughout this Commonwealth; to de- 

mand of them a ſettlement of all their publick accounts, a- 

greeably to law; to point out to them a ſyſtem of official book 

kee ing; and in general to give them ſuch inſtructions relative 

to their official papers and conduct, in addition to thoſe already 

pointed out by law, as he ſhall deem neceſſary in order to 

eſtabliſh an uniformity of proceeding inthe ſeveral offices, and 

to enable him to render to government, at any time, an aC- 

curate ſtatement of the navigation, trade and commerce of the 

State; of the revenue derived therefrom, and of the expenſe 

of collecting the ſame. And the title of ſaid officer ſhall be, 
Comptroller General. | — 4 4 

Be it enacted, That the Naval Officers, the Impoſt and the 


Naval Officers Exciſe Officers, be, and they are hereby required, to follow, 


uy pane $4 and ſuch inſtructions and directions, as they ſhall, from time to 

EO his die time, receive from the Comptroller General ; and he is par 

ee i di ticularly directed, to ſee that the Naval Officers pay due attes- 

| cles for exportation. f 

c ler: Be it enacted, That the. Comptroller General be, and he1s 

PF bo patent hereby required, to ſee that the Naval Officers, the Impoſt and 
©] to ſee chat the Exciſe Officers, diſcharge their duties reſpeCtively 3 and 
they diſcharge if he finds any fraud, or neglect of duty, in either of the ſa 


their duty, &. Officers, he is hereby required to give information there 10 


ſent to the other houſe for concurrence, and afterward in 


tion to the requirements of law relative to clearing out arte, 
| 9 | 
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2 3. Fees for the Secretary's Dftice, 


the Governour and Council, who are requeſted, authorized 
and empowered, to call the officer, fo complained againſt, be- 
fore them, to anſwer tp ſuch complaint; and if on dye enquiry 
they ſhall find ſuch officer to be guilty of fraud, or negle of 
duty, they ſhall diſmiſs him from his office, and fil} up the va- 
cancy immediately. And when any Naval Officer, Impoſt or 
Exciſe Officer, ſhall be diſmiſſed for fraud or neglect of duty 
as aforeſaid, the Comptroller General fhall put his bond in 
ſuit, And when any Deputy ſhall be guilty of fraud or neglect 
of duty, and the ſame ſhall be repreſented and proved as 
aforeſaid, the Governour and Council ſhall order the conſtitu- 
ent of ſuch Deputy to diſmiſs him, and the Comptroller Gen- 
eral ſhall put the bond of ſuch conſtituent in ſuit alſo, in order 
that the Commonwealth may receive na detriment by any 
fraud or neglect of fly as aforeſaid. 5 EA S 
Be it enacled, That the Comptroller General be, and he is Gencral to G7. 
hereby inſtructed to direct the Collectors to keep their books rect Collectors 
in ſuch a manner as that it ſhall appear how much money is in what manner 
received for excife, how much for impoſt, and how much for to keep their 
ſeizures, fines, forfeitures and licenſes. books. 
e it enacted, That on ſettlement of accounts with the Nav- 
a Officers and Collectors, the Comptroller General be empow- 
ered to make them an allowance for all official account books, 
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them allowance, 
on ſettlement. 


or books of . 0 | | | 
Beit enacted, That the N General ſhall regular- a 

ly poſt into a proper ſet of books the returns he ſhall receive ,,— 59 9 
rom the Nayal Officers and Collectors, and ſhall 2 diſtiact to a proper ſet of 

accounts of all monies received by virtue of this act. And P 

o of the allowances made to each officer; and he ſhall ad- 

juſt and ſettle his accounts under oath with the Treaſurer, in 

the month of Z4ne neatly: 5 9 TE TeS 12) 5 607} BORIS SONY 
Be it enacted, That the Comptroller General be ſworn to —— to be 
e faithful diſcharge of the duties of his office; and the Treal- ſworn and to 

rer is hereby empowered to adminiſter the oath, and alſo to give bond. 

demand and receive of the Comptroller General, before he | 

ters on the duties of his office, a bond with ſufficient ſureties, 

t2ſum not leſs than ten 7houſand pounds, conditioned, that he 

jill truly and impartially, according to his beſt {kil] andjudg- 

nent, execute the buſineſs herein aſſigned him, agreeably to 


books. 


IW. 1 ; 
Be it enacted, That the Comptroller General ſhall receive 


uch pay for his ſervices, as ſhall be eſtabliſhed at the time of Pay, when ef. 


i intment; and he ſhall begin to exerciſe the duties of tabliched. 
ls office on the firſt day of Januaty next. | | | 


[This act paſſed November ro, 1786. | 


L 3. An Act for Annering Fees to certain 
Papers in the Secretary's Office, and for 
making an Appropriation thereof, _ 


HEREAS it is found neceſſary that ſome certain pro- 
viſion ſhould be made for the pay of the Secretary and 

eClerks in his Office: I wk 
le it therefore enacted by the Senate and Houſe of Repreſenta- 
ves, in General Court aſſembled, and by the authority of the 
Me, That ſo much of an act paſſed the firſt day of March, one 
louſand ſeven hundred an 
A „C 


| Preamble. 


er act repealed, 


eighty ſeven, as relates to the 
. fees 


— 
—— 7 


by e eee . ̃ — — — — ——— I 


— to make 


Part of a form- 


| 


| Fees. 


Fees for the Secretary's Office. 2.3. 
fees eſtabliſhed for the Secretary's Office, be, and it is herehy 


repealed. 
And be it further enacted by the authority afgreſaid, That in 


future the following ſhall be the eſtabliſhed fees to be paid in. 


to the Secretary's Office. 1 1 
For all copies for the benefit of individuals, at the rate gf 
one ſhilling for each hundred words. N 
For copies of reſolves and orders of the General Court or 
of the Governour and Council, of a private or local nature, 
three ſbilling m. of es rele era 
For an act for the benefit of individuals, companies or cor. 
orate bodies (except ſocieties for the promotion of arts ang 
ſciences, agriculture and manufactures, religion and charitable 
purpoſes) mvelve? ſhillings. E 
For every act for the incorporation of a town, diſtrict, pre. 
cinct or pariſh, excepting the incorporation of plantations, to 
be paid by the agent applying therefor, {x billings, : 
For every commillion of ſewers, /x ſbilling g. 
For every regiſter of a veſſel, fx /b:llings. gs 
For every warrant for a branch pilot, {x fillings. 
For every impreſlion of the ſeal of the State, with a certif, 
ate on private PAPETS, „„ ono 7 
For every P4 sor letter of recommendation for perſons or 
yeſſels bound to foreign parts, mwelve billings. i 
For every notification of the Secretary for an appointment 
of nie ener Aſſaymaſters of Surveyors of tobacco, flax ſeed, 
5 , pearl aſh, loaf ſugar, beef, pork, fiſh and butter, fx 
illinos. 2 1 i 
1 8 notification of the Secretary of an appointment u 


the office of Comptroller General, hiriy Sbillings. | 
For every notification of the Secretary of an appointment ti 
the office of Collector of Impoſt and Exciſe, twenty /billings. 
For every notification of the Secretary of an appointment o 
Naval Officer, celwe ſhillings,” © yl 


Provided that the perſons notified as aboyeſaid, ſhall accept 


7 


their reſpective truſts. N N 
For every commiſſion to the office of Coroner, ſ /billing! 
For every commiſſion to the office of Juſtice of the Peace, 0i 
the quorum, and through the Commonwealth, nine /billings 
For every commiſſion of a letter of marque and repriſal, ue 
ty Hur. ſbil lings. 4. 44 * 1 4% 6. N © in 1 /*+# 0 G7 s h 
For every act of naturalization of a foreigner otherwiſe that 
a huſhandman, mechanick or common labourer, x pounds. 


| Secretary to oo be i. further enacted ” the autbority a for a d, That th 


keep an account ; 
of fees, and pay 
the ſame 1 


To lay an ac- x, li i 4 
count . Sk the favour : And à fair account of the whole fees received, wit 


General Court. the names of the perſons paying the ſame, ſhall be annual 


into him taken in virtue of this act, and ſhall pay the ſame quarter 
the treaſury, &c. ly into the treaſury of this Commonwealth; and the ſaid Ser 


Secretary ſhall receive, and keep at account of all the fees 


retary's proportion of a quarterly payment of the ſalary allo 
ed him, and alfo the proportion that may be due to the ſeven 
Clerks in the ſaid Secretary's Office, ſhall be paid out of i 
ſame, in diſcharge of the warrants 5 drawn in thel 


+ laid before the General Court. | 
[This act paſſed March 31, 1788. ] 
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- Miſcellaneous, = 


1 


Encouraging the Killing of 
| Wolves, 


BE it enacted by the Senate and Houſe of Repreſentatives, in 

General Court aſſembled, gnd by the authority of the ſame, Wolves Killed 
That whoſoever ſhall hereafter within this Commonwealth, kill &c. > 

any grown wolf or wolt's whelp (other than ſuch as ſhall be tag. 

en out of the belly of any bitch wolf) and bring the head there- The. Conſta- 

of unto the Conſtable of the town in which ſuch wolf or wolt's ble of the town 
whelp ſhall be killed, or to the Conſtable of the town next ad- to cut off both 
jacent unto the place of killing ſuch wolf or wolf's whelp, the ears of the 
without the bounds of any townſhip, the Conſtable, in preſ- ſame, in the 
ence of one or more of the Selectmen, ſhall cut off both the preſence of the 

ears of the ſame, and cauſe them to be burned. And ſuch Selectmen. F 
Selectman or men, and Conſtable, ſhall give the party a re- Selectmen and \ 


R. An Act kor 


ceipt for the ſaid head, expreſſing whether it be a grown wolf, Conſtable to give 
| a and upon producing ſuch receipt, the party ſhall rs © 10.0 
be paid and allowed by the Treaſurer of ſuch town, out oftbee 
town treaſury, the ſum of four pounds for every head ofa Bounty. 
grown wolf by him killed, and the ſum of one pound for every 
| wolf's whelp ; and all ſuch ſum and ſums of money ſo paid 
out of any town treaſury in manner aforeſaid, ſhall be paid 
and allowed to ſuch town by the Treaſurer and Receiver Gen- 
eral of this Commonwealth. | | 2 
Certificates to 


And be it further enacted by the authority aforeſaid, That all 
certificates of ſuch payments to he returned to the Treaſurer 
and Receiver General, ſhall be in the form following, that is 
1% ſay : . | | | N 

To the Treaſurer of the Commonwealth of Maſſachuſetis. 

THIS certifies that there hath been allowed and paid out of the 
town flock the ſum of — for rown wolves, - 
and the ſum of for awolwves' whelps, killed in ar 
near unto ſaid town, and within this Commonwealth, ſince the 
— day of laſt, and the heads thereof brought unto a 
Conflable of ſaid town, and the cars cut off and burnt in the pref 
ence of one or more of the Seletmen of ſaid town, as the law di- 
refs, and ſo certified, amounting in the whole to the ſum of —— 
which you are defired to allow to ſaid town, by paying the ſame 


be returned to 
the Treaſurers 


Form. 


1% ——— Treaſurer of ſaid town. 2 
Dated at —— aforeſaid, this — day of — 175—, 
4 Fa Bon f — — Seledtmen 
c 0 — 
— ——, Town Treaſurer, 


' And be if further enafted by the authoriry aforeſaid, "That. all | ; : 
the laws of this Commonwealth heretofore made reſpecting 1 I 
wolves or wolves' whelps ſo far as they relate to the ſame, made reſpecting 


be, and hereby are repealed and declared to be null and void. wol ves. 
[This act paſſed February 21, 1783. ] 
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Treaty. 


from the head of the tide aforeſaid, up to the river Mania. 


| Agreement 
; 2 98 5 


be conſidered as 2 complete and full confirmation of the a. 


of Indians; which report is in the words following, vix. 


to the river Paſquataquifs, being about e's three miles; 


| 1 of powder, with a proportion of ſhot and fliats: 
Be it 8 the Senate and Houſe of Re reſentativer, i | 


be, and it is hereby ratified and confirmed on the part of this 


therein; and to receive from the ſaid tribes of Indians'a deed 


Penobſcot Indians. K. 2 
R. 2. An Act Confirming a Treaty made 
with the Penobſcot Tribe of Indians. 


8 by a reſolve of the General Court, of the 
VV fixth day of July, in the preſent year, Benjamin Lincoln, 
Thomas Rice, and Rufus Putnam, Eſquires, were appointed 
Commiſſioners to treat with the Penob/cort tribe of Indians, re. 
{pecping their claims to lands on Penobſcot Rider: And where. 
as the ſaid Commiſſioners did, on the thirtieth day of Auguf, 
in the preſent year, make report of an agreement entered into 
between them, the Commiſſioners, and the ſaid Penobſcot tribe 


lt was agreed by the faid Indians on their part, that the 
would relinquiſh all their claimgand intereſt to all the lad 
on the weſt tide of Penobſcor River, from the head of the tide uy 


and all their claims and intereſt on the eaſt ſide of the rive 
<vomkeektook, being about eighty five miles; plgeying Daly to 
themſelves the iſland on which the old town ſtands, about ten 
miles above the head of the tide, and thoſe iflands on which 
they now have actual improvements, in the ſaid river, lying 
from Sunkhaze River, about three miles above the ſaid old 
town, to Paſſadunkee Iſland 1 on which iſland their 
new town, ſo called, now ſtands. In conſideration hereof, 
We, in the name and in behalf of the Commonwealth, ens 
gage that the Indians ſhould hold and enjoy in fee, the iſlands 
reſerved as aforefaid, and the fee of two iſlands in the bay call 
ed and known by the name of White Ifland and Black Hand, 
near Naſteeg Point: And we further agreed that che lands on 
the welt {ide of the river Penobſcot, to the head of all the 
waters thereof, above the ſaid River Paſquaragquiſs, and the 
lands on the eaſt ſide of the river to the head of all the waz 
ters thereof, above the ſaid river ns and eee ſhauld 


author 
merica, 
of twen 


lie as hunting ground for the Indians, and ſhouMnot be laid 
out. or ſettled by the State or engroſſed by individuals thereof; 
And we further agreed as aforeſaid, to make the Indians 3 
preſent of three hundred and fifty blankets, two hundred 


Therefore, 
General Court afſembled, and by the authority o the ſame, That 
the agreement expreſſed in the report herein before recited, 


Commonwealth; and the Governour with the. advice of 
Council. is pereby authorized and empowered to appoint and 
commiſſion ſome ſuitable perſon to repair to the ſaic Penobſent 
tribe of Indians, to carry into execution the ſaid, agreement; 


to deliver the blankets, powder, ſhot and flints mentioned 


ſhall n. 
any au 
United 
are (ul 
author 
ary | 


of relinquiſhment in due form, of the lands mentioned in, and 
conformable to the ſaid agreement; and when the ſaid deed 
of relinquiſhment ſhall be executed as aforeſaid, this act ſhall 


greement herein before recited, agreeably to the true intent and 


meaning thereof. And a copy of this act, under the ſigna- 


affixed, ſhall be delivered to the Indians by ſuch perſon as the 


ture of the Governour, with the ſeal of the Commonwealt! 


Governour ſhall commiſſion to execute this buſineſs. 


„ [This aft paſſed Offober 11, 1786.1 F. 
| , | „„ 5 5 : rt e | 
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53. Literary Productions. 


f. 3. An Act for the Purpoſe of ſecuring to 
Authors the excluſiwe Right and Benefit 
of publiſhing their Literary Productions 

for twenty one Bears. 


of civilization, the publick weal of the community, an 
the advancement of human happineſs, greatly depend on the 
fforts of learned and ingenious perſons in the various arts 
nd ſciences : As the principal encouragement ſuch perſons 
an have to'make great and beneficial exertions of this nature, 
muſt exiſt 1n the legal fecurity of the fruits of their ſtudy and 
nduſtry'to themſelves ; and as ſuch ſecurity is one of the nat- 
ral rights of all men, there being no property more peculi- 
zfly a man's own, than that which is produced by the labour 
pf his mind ; Therefore, to encourage learned and ingenious 
rlons to write uſeful books for the benefit of mankind : 
Be it enacted by the Senate and Hauſe of Repreſentatives, 
in General Court aſſembled, and by the authority of the ſame, 
That all books, treatiſes and other literary works, having the 
name or names of the author or authors thereof, printed an 
publiſhed with the ſame, ſhall be the ſole property of the ſaid 
wthor or authors, being ſubjects of the United States of A-- 
nerica, their heirs and aſſigns, for the full and complete term 
of twenty ane years, from the date of their firſt publication. 
And be it further enafted by the authority aforeſaid, That if 
ny perſon or perſons ſhall print, reprint, publiſh, fell or ex- 
ſe to ſale, or ſhall cauſe to be printed, reprinted, publiſhed, 
hid orexpoſed to ſale, any book, treatiſe or other literary work, 
pot yet printed, written by any ſubject of the United States of 
{nerica, whoſe name, as author, ſhall have been thereto pre- 
ned, without conſent of the author or authors, or their aſ- 
fgns, during ſaid term, ſhall forfeit and pay a ſum not exceed 
ng three thouſand pounds, nor leſs than five pounds, to the uſe 
offuch author or authors, or their aſſigns ; to be recovered by 
aftion of debt in any Court of Record proper to try the ſame. 
Provided always, That every author of ſuch book, treatiſe or 
tther literary work, ſhall, in order to his holding ſuch ſole 


11 Wiroperty..in them, preſent two printed copies of each and ev- 


ery of them to the library of the Univerſity at Cambridge, for 
the uſe af the ſaid Univerſity ; and prior to his recovery of the 
ſad. forfeiture, or any part thereof, ſhall produce, in open 
Court where ſuch action ſhall be tried, a receipt of ſuch book, 


343 


THEREAS the improvement of knowledge, the progreſs Preamble. 


Books, &c. the 


authors. 


* 


Perſons 


g ſole property of 


pro- 


hibited print- 


ing, &c. any lite 


erary 
tions. 


produce 


Penalty. 


Proviſo. 


treatiſe, or other literary work, from the librarian of the ſaid 


erg for the time being. Provided alſo, That this act 
hall not be conſtrued to extend in favour or for the benefit of 
any author or authors, ſubject or ſubjects of any other of the 


United States,, until the State or States of which ſuch authors 


aſſed ſimilar laws, for ſecuring to 


we ſubjects, ſhall have for ng 
and benefit of publiſhing their lit- 


authors the excluſive rig 
erary productions. 


| [This act paſſed March 17, 1783. 


Re 4. 
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Preamble. 


Pre tended judg- 7 


tves,in General Court a 


Judgments Uoid. Glaſs Houſe, R.4.s, 


K. 4. An Act Declaring void certain pre: 
tended Judgments given in the Town ol 
Boſton, between the nineteenth Day of 

April in the Year of our Lord, one thou: 
- ſand ſeven hundred and ſeventy five, and 
5 ſeventeenth Day of March next fol 
lowing. GE 


Wurxras between the nineteenth day of April, in the 


year of our Lord, one thouſand ſeven hundred and ſey. 
five, and the ſeventeenth day of March next following, 


ent 
abr whilſt the town of Boſton was in the poſſeſſion of the ml 
troops, and the impartial adminiſtration of juſtice was obſtruQ- 
ed, certain pretended judgments were rendered againſt divers 
perſons who had left the ſaid town, and ſought the protection 
of their country; and ſuch proceedings have been had there- 
on as may greatly vex and injure many good citizens of this 
Commonwealth, unleſs the ſame be declared null and void: 


Be it therefore enacted by the Senate and Houſe of Repreſenta. 
ombled. and by the 9 7 


ments rendered That all ſuch pretended judgments rendered in the town of 


null and void. 


Boſton, between the nineteenth day of April, in the year of our 
Lord, one thouſand ſeven hundred and ſeventy five, and the 
ſeventeenth day of March next following, by any perſons pre- 
tending to conſtitute any Superiour Court of Judicature, 
Court of Aſſize, or Court of General Gaol Delivery, or Infe- 
riour Court of Common Pleas for the county of Suffolk, and 
- which have not been heretofore pres againſt b 
all proceedings had thereon, or * 
be, and hereby are declared to be null and void, and ſhall be 
ſo deemed, taken and known. | | 


aw, and 


y the authority of the ſame, 


[This act paſſed November 29, 7785.1] 


R. 5 An Act Repealing an Att paſſed in| 
_ the 


Pear of our Lord, one thouſand ſeven 


hundred and eighty three, entitled * An 


Act for raiſing by Lottery, the Sum of 
three thouſand Pounds, for the Purpoſe 


ok building a Glaſs Houſe, and promot- 


ing the Wanufaiture of Crown and other 

Glaſs, in Boſton ;” and for the Purpoſe 

of promoting the Manulacture of Crown 

— 505 Glaſs, within this Common⸗ 
ca OF - | 0 ; : 


\ N FHEREAS it appears that the means adopted in and by 
Preamble, lj 
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the act referred to, in the title hereof, did not anſwer 


the 8 intended; and that Robert Hewes, for whoſe uſe 
ottery aforeſaid, was granted, and to whom was given the 
775 excluſive 
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. Glaſs Houſe. 

excluſive right of manufacturing glaſs within this Common- 
wealth, for the term of ſeven years, from the date of the ſaid 
att, has rela 82 privilege and advantage to which 
be was intitled in and by the ſaid a : 


Be it therefore enacted by the Senate and Houſe of Repreſenta- 
tives, in General Court afentled, and by the autbority of the ſame, Former act 
That the act aforeſaid, be repealed. 


| repealed, and it hereby is repealed, 
and rendered null and void. FFT 
And whereas it is of the higheſt importance that all uſeful 
manufactures, ſhould be encouraged and promoted within 
this Commonwealth. And whereas the ſetting up a glaſs 
houſe, and the undertaking the manufacture of glaſs within 
this State, may be attended with great riſque and expenſe. 
And whereas William Phillips, Edward Payne, Thomas Valley, 
Samuel Breck, Fohn Gore, Thomas Dawes, junior, Eſquires, 
Fonathan Amory, John Amory, John Andrews, Henry Higgin- 
fon, merchants, and the aforeſaid Robert Hewes, all of Boſton, 
in the county of Szffolk, have repreſented to this Court, that 
they have formed a copartnerſhip, and raiſed a fund, for the 
purpoſe of erecting a glaſs houſe, and manufacturing all ſorts 
cf glaſs within this Commonwealth: Provided they can be 
ſecured in the excluſive right of ſuch manufacture for the 
term of fifteen years. And whereas it appears to this Court, 
that ſuch manufacture would be greatly advantageous to this 
Commonwealth : Therefore, | 55 
Be it enacted by the Senate and Houſe of Re hea in 
General Court afſembled, and by the authorisy 7 the ſame, I hat 
they the ſaid William Phillips, Edward Payne, Thomas Walley, 
Samuel Breck, Jobn Gore, Thomas Dawes, junior, Fonathan years, granted to 
Amory, Fohn 3 Fohn Andrews, Henry Higgin/on, and Rob- William Phillips 
ert Hewes, their heirs, executors, adminiſtrators, and aſſigns, and others. 
ſhall have and enjoy, at ſuch place or places within this State, 
and in ſuch manner as they, or the mayor part of them ſhall a- 
gree upon, the ſole and excluſive right of manufacturing all 
jorts of glaſs and glaſs ware, within this Commonwealth, for 
and during the full term of fifteen years from the date of this 


Preamble. 


Excluſive right 
of manufactur- 
ing glaſs, for 15 


act. 
And be it further enactied by the authority aforeſaid, That the Stock employ- 
flock employed in erecting buildings and eſtabliſhing the man- eq cornered 


ufactory, as aforeſaid, and the buildings erected, and the from taxes for Il 
ſtock employed in the ſaid manufattory, be, and they hereby five years. 1 
are exempted from all taxes for the term of five years from bi 
the time the ſaid proprietors ſhall eſtabliſh their manufactory, 1 
and commence the manufacture of glaſs as aforeſaid. EY = Fe 
And whereas it may be highly injurious to the manufacture - ro 
aforeſaid, if the artificers and workmen employed therein, f ih 
ſhall be impellable at any time to neglect their work in the 4 
manufactory aforeſaid : Therefore, h . 9 

Be it further enacted by the authority aforeſaid, That all the Arxtificers ang Ml 
artificers and workmen of every kind employed in the ſaid workmen ex- WM 


manufactory, be, and they hereby are exempted from all mili- empted from 
tary duty, during the time of their being employed in the ſaid military duty. 
manufactory. | | 
And he it further enafted, That no perſon ſhall from and after Penalty for 
the paſſing this act, and during the ſaid term of fifteen years, «manufa wing 
manufacture anv kind of glaſs or glaſs ware, without the con- glaſs withou 
ſent or licenſe of the ſaid Phillips, Payne, Walley, Breck, Gore, the conſent of 
Dawes, Amory, Andrews, Amory, Higginſon, and Hewes, their faidPhillipsand 
heirs, executors, adminiſtrators and afligns, or the mayor part others. 
ef them, firſt had and obtained for that purpoſe ; and every 
7 15 | To perſon 


* 1 
2 
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Proviſo. 


Further pro- 


51 ſo. 


This act ſhall 
be deemed and 
taken as a pub- 


perſon fo offending, ſhall forfeit and pay the ſum of five ll 
dred pounds, for each offence, to be recovered in an ation 
debt, in any Court proper to try the ſame, by the ſaid Philly 
Payne, Valley, Breck, Gare, Dawes, Amory, Andrews, Amir 
Higginſon, and s, their heirs and aſſigns, or by any gy 
or more of them, to the uſe of them, their heirs, executor 


_ adminiſtrators and aſſigns. Provided, and this act is upon thi 


condition, That the proprietors, of the ſaid manufacture, ſhi F219 
employ in erecting of the ſaid buildings, and in the manufac | 
ture aforeſaid, a ſum not leſs than three thouſand pounds, Jay 
ful money of this Commonwealth. . And further, that they 
ſhall 8 and eſtabliſh their works and manufactory, an 
commence the manufacture of glaſs aforeſaid, at ſome pla 
or places within this State, within the term of two years frog 
the date of this act. And provided. nevertheleſs, That nothing 
in this act, ſhall extend to give the ſaid proprietors any excly 
five right to the manufactory of glaſs within this Common. 
wealth, as aforeſaid, from and after three years, from the paſſ 
ing of this act, no longer than the faid proprietors, their ex. 
ecutors, adminiſtrators and aſſigns, ſhall annually after the ex. 
piration of the ſaid three years, within this Commonwealth, 
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| 22 Far ſale, ae ware, to the annual amount of k iz e: 
hundred pounds, at the leaſt. bl ATI | +» AW Gene 
8 enacted, That this act ſhall be deemed andhjat wh 
taken to be a publick act, and as ſuch ſhall be officially con- phtful « 


ſidered, and taken notice of, by the ſeveral Courts of law with. 
A Commonwealth, without the ſame being ſpecially plead. 
ed. | BE . | 2 
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[This at paſſed July 6, 
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wealth, 


of frei ir enacted by the Senate and Houſe of Repreſentatives, in 


84 2 General Court 1 and by the authority of the ſame 
ed and tat when, and ſo often as any numberof the proprictors and 
„ COn- WWohtful occupants of any private way or bridge, where there 
N with Are four, or more than fou of them ſhall judge a proprietors 
lead. jeeting neceſſary, three of them applying to a Juſtice of the 
Nee, within and for the county where the ſaid way or bridge 

es, ſuch Juſtice is hereby authorized and empowered, to grant 

yarrant for calling the ſame, or otherwiſe one fourth part 

f the ſaid proprietors may of themſelves call ſuch meeting; 
either caſe to be done by warrant under the hand of the 
ad Juſtice, poſted up in ſome publick place or places, in the 
wn or towns, where the ſaid proprietors and rightful occu- 
ants live, reſpectively, ſeven days at leaſt before the time ap- 
vinted for ſuch meeting, ſignifying the. time, place and buſi- 
els thereof; and the major part of the proprietors and right- 
| occupants ſo aſſembled, ſhall have full power to determine 
ya major vote, on any other way of calling meetings in fu- 


ays, bridge or bridges are neceſſary, and alſo each proprie- 
s and occupant's proportion ot labour, and materials neceſ- 
Ir repairing the ſaid way or ways, 18577 or bridges; 
ſuch Surveyor ſo choſen and ſworn, ſhall have the ſame 
over with reſpect to ſuch ways or bridges, as the Surveyors 
 bighways are by law inveſted with, and ſhall be governed 
the ſame rules as are preſcribed by law for their direction; 
Id in caſe of neglect or refuſal of any proprietor or occupant, 
attending the ſaid work, by himſelf or other ſufficient per- 
on in his ſtead, or furniſhing materials when required by the 
ad Surveyor, neceſſary for the repair of the ſaid ways or 
ndges, agreeably to the determination of the ſaid proprietors, 
e or ſhe ſhall be ſubject to the ſame fines and penalties as are 
rovided in caſe of town highways, and to be recovered in the 
me manner. 3 
And be it further enacted, That if any Surveyor, choſen as 
„ provided by this act, ſhall refuſe or neglect to accept 7 
| 1 tru 


ſ E THE following laws being made ſince the arrangement of 


6. An Act for Enabling Proprietors of 


ure; and to chooſe a Clerk and Surveyor, who ſhall be ſworn | 
pthe faithful diſcharge of their reſpective truſts, as town of- c. ſhall be 
cers are, and to determine what repairs on the ſaid way or choſen. 
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calling proprie- 
tors* meeting. 


A Surveyory 
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| | E | 1 IN | s 
_ Transferring Real Eſtates. 23.3. 6 
1e an truſt, and take the oath aforeſaid, he ſhall forfeit and pay the 
8 2 if 7 ſum of twenty /billings, to be recovered in manner aforeſaid; 
0 accept And all fines and forfeitures incurred by breach of this ad 
or truſt, Pt ſhall be applied for the uſe of the propriety for repairing thi 
: ſaid ways or bridges. NE: 


a A. A. * 4% 17 . + tx 4 
[This act paſſed Nowember 12, 1787.] 
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B. B. 6. An AC in Addition to an Adi ge. 
made in the Pear ot our Lord, ona: « 
Thouſand ſeven Hundred and Eighty" 
four, entitled © An Act direiting the Mo te 
of transferring real Eſtates by Dea ee 
and for preventing Fraud therein. - perſons 
, « | 
| JHEREAS it is, in and by the ſaid act, among othe bolt, o 
Preamble. things, enacted, That all deeds ſhall be acknowledge may 
| before ſome Juſtice of the Peace, by the grantor or grantors'M* 4,7 / 
Provided, that when any grantor or leſſor as aforeſaid, ſhallegurt o 
go beyond fea, or be removed out of this government, or Mhomin a1 
dead, before the deed or ' conveyance by him executed, hal perſon t 
be acknowledged as aforeſaid, in every ſuch caſe the proof. make, © 
ſuch deed or conveyance, made hy the oath of one or moiece far 
witneſſes, whoſe names may be thereunto ſubſcribed, beſof pr the x 
any Court of Record within this Commonwealth, ſhall bWhe there 
equivalent to the parties own acknowledgment thereof, W nade, fi 
fore a Juſtice of the Peace as aforeſaid, but no proviſion ¶ Nice of t 
therein made where the witneſſes whoſe names may be then nd con 
unto ſubſcribed are dead, as well as the grantor or granton bordin 
Beit therefore enacted by the Senate and Houſe of RepreſenWMud rH 
tives, in General Court aſſembled, and by the authority of the ſanytynty, 
3 That in all caſes which have or may hereafter happen, wheſ er unlas 
w ee ry, the grantor or grantors of any deed, ſhall be deceaſed befonWknowled 
* may the deed or conveyance by bim executed, ſhall be ackno tan tell 
de deceaſed be- ledged, and the witneſſes whoſe names may be ſubſcribeMycods n 
fore the ſame is thereto, are alſo deceaſed, that the proof of t e hand writin bor 
acknowledged ; of the grantor or grantors, and of the ſubſcribing witneſqh ght w 
proof of the hand thereto, made by the oath of two witneſſes before any Cour ech, 
. Vriting ſhall be of Record within this Commonwealth, ſhall be equivalent ich as 1 
equivalents the parties own acknowledgment thereof before a Juſtice they ear 
* 5 the Peace, as is in and by the ſaid act mentioned. (cheir 
Proviſo. Provided, That it ſhall be made to appear to the ſatisfatioMiirder 


of the Juſtices of the Court before whom ſuch proof ſhall M vriting. 
made, that the grantee or grantees mentioned in ſuch deed FF 4,4, 
conveyance, have in the life time of the grantor or grantonzfer o 
taken actual poſſeſſion of the real eſtate conveyed by fu ball hay 
deed ; and that the ſaid grantee or grantees, or ſome perſon ¶ungabon 
perſons, claiming under him or them, have continued fu bns as a 
actual poſſeſſion quietly, to the time when ſuch applicaiWhis cuſto 
ſhall be made to ſuch Court for the purpoſes aforeſaid. 8 they f 
| K 1 5 | unifh tl 
[This act paſſed June 28, 1787.] um tin 
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312. Rogues, Uagabonds, &c.-- 

3, 12. An Act for ſuppreſſing and puniſh⸗ 
ing of Rogues, Uagabont 
Beggars and other idle, diſorderly and 
PTT ( 


B= it enacted by the Senate and Houſe of Repreſentatives, in 
General Court aſſembled, and by the authority of the ſame, 
That there ſhall be erected, built, or otherwiſe provided by the 
Court of General Seſſions of the Peace, in every county with- 
in this Commonwealth, at the charge of ſuch county, a fit and 
tonvenient houſe or houſes of correction (where ſuch houſe is 
| 3 with convenient accommodations there- 


not already 
unto adjoin1 d 
the keeping, correcting and ſetting to work of rogues, vaga- 
honds, common beggars, and other idle, diſorderly and lewd 
Aud until ſuch houſe or houſes of correction be erected, 
built, or otherwiſe provided, the common priſon in each coun- 

may be made uſe of for that purpoſe. I 
And be it further enacted by the authority aforeſaid, That the 
Court of General Seſſions of the Peace in each county, may 
nominate and appoint at their will and pleaſure, a ſuitable 
perſon to be maſter of ſuch houſe of correction. And alſo to 
make, ordain and eſtabliſh ſuch rules and orders as may be 
receſſary (not repugnant to the laws of this Commonwealth) 
for the ruling, governing and puniſhing of ſuch perſons as may 
de there committed; and ſuch rules and orders by them 
made, ſhall be in force and put in execution. And any Juſ- 
tice of the Peace, as well as the Court of Seſſions, may fend 
ad commit unto the ſaid houſe, to be 1 and governed ac- 
ns to the rules and orders thereof, all rogues, vagabonds 
and idle perſons, going about in any town or place in the 
tounty, begging ; or perſons uſing any ſubtle craft, Juggling 
ounſawful games or plays, or feigning themſelves to have 
knowledge in phyſiognomy, palmiſtry, or Ee, e, they 
tan tell deſtinies, or fortunes, or diſcover where loſt or ſtolen 
* may be found; common pipers, fidlers, runaways, 
ubborn ſervants or children, common drunkards, common 
night walkers, pilferers, wanton and laſcivious perſons in 
heech, conduct or behaviour; common railers or brawlers, 
uch as neglect their callings or employment, miſpend what 
they earn, and do not provide for themſelves or the ſupport 
of their families, upon conviction of any of the offences or 
dforders aforeſaid, complaint thereof having been made in 
writing. | 


maſter of ſuch houſe of correction to be appointed as aforeſaid, 
ball have power and authority, and ſhall ſet all ſuch rogues, 
gabonds, beggars, and other lewd, idle and diſorderly per- 
ed ſuc ſons as aforefaid, that ſhall be duly ſent or committed unto 
is cuſtody to work and labour (if they be able) for ſuch time 
1. 8 they ſhall continue and remain in the ſaid houſe; and to 
* them by putting ſhacklesor fetters upon them; and alſo 
rom time to time, in cafe they be ſtubborn, diſorderly, idle 
or refractory, and do not perform their taſks, and in good 
condition, according as they ſhall be reaſonably tinted, or to 
bridge them of their food, as the caſe ſhall require, until they 
de reduced to better order. 4 Pow 
| | | An 


abonds, common 


And be it further enafted by the authority aforeſaid, That the 
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And be it further enacted by the authority aforeſaid, That he. 
gta any perſon {hall — + or; to the ſaid . houſe, the Selbe 
* hen ceping men of the town to which he or ſhe belongs (if within the 
ſuch perſons at Sovernment) ſhall atithe town's expenſe, provide ſuitable ma 
e a terials and ſuch as ſhall be convenient and neceſſary to kee 
| the perſon thus committed to app. inp A or her continy 
| ing there, and deliver the ſame to the maſter or keeper. of the 
Parents ang bouſe for that purpoſe, - And when any ſtubborn 4 0 
maſters to pro- ſervants under the immediate care and government of pare 
vide materials or maſters, ſhall be committed to the ſaid houſe ; the Parent 
for their child- or maſter (if able) ſhall take care and provide ſuch things az 
Ten and ſervants. may be neceſſary to keep him or her to work and labour dur 
88 ing his or her abode in the ſaid houſe. * the perſons com. 
Appropriation mitted ſhall be allowed two third parts only what they earg 
of their carn- and the reſidue ſhall be to the uſe of the maſter or keeper gf 
ings. the houfes; unleſs ſuch Feng are maſters or heads of fam 
lies, then the whole profit of their labour, or ſo much theredf 
. as the Court of Seſſions ſhall order, ſhall be for the relief and 
ſupport of ſuch perſons and their families. And if 7 perſot 


committed as aforeſaid, ſhall be unable to work, or be wez 
When fick or ou poi L ona 7 mark hall rechte ufficient 
| or ſupporting him or her, then to be comfortably: provide 
+ vaable to work, for and taken care of by the maſter of the ſame houſe, who 
ſhall be reimburſed the ſame by the parent, maſter, town, or 
the government, who are by law-obliged to maintain and q 
port ſuch perſons when unable to ſupport themſelves, as the 
caſe may require. fy: reap! wats, {a8 
And be it further enacted hy the authority aforeſaid; That the 
Allowance to maſter of the ſaid houſe of correction ſhall for his care, labou 
$17 og of ſaid and ſervice in looking after the ſeveral perſons that ſhall from 
2 time to time be committed to his care and cuſtody, over and 
above one third part of their neat earnings, have ſuch reaſons 
able allowance made him as the Juſtices in Seſſion ſhall order 
and direct to he paid him by the parent or maſter of ſuch a 
are under their immediate care and cuſtody, otherwiſe by the 
town to which ſuch perſons belong, if within this government, 
or at the charge of the government if they belong to no par- 
ticular town within it. And the maſter or keeper of ever) 
ſuch houſe ſhall keep an exact account of all profits and earn - 
ings that ſhall ariſe from the labour of all ſuch as ſhall be com- 
| mitted unto his care and cuſtody, as well as the particular 
Preſent it an time of their commitment and liberation, and preſent the ſame 
| nually to the Account (upon oathrif required) unto the Juſtices of the Peace, 
F ©*TJuftices. for the ſame county, annually, and alſo whenever he ſhall/by 
=” them be thereunto directed, and in default thereof ma be 
Penalty for amerced by the ſaid Juſtices in their Seſſions, not exceeding 
default. n paints: it: ets le o 2th F 
: Provided nevertheleſs, That whenever any perſon. commit» 
Proviſo, ted as aforeſaid, e the maſter of the ſaid houſe, for 
| When perſons à diſcharge therefrom; the ſaid maſter ſhall ſignify the ſame to 
committed ap- the overſeers of the poor of the toun in which ſuch houle of 
ply for a diſ- correction ſhall be, or to the overſeers of the poor of ſuch 
charge. - town as the perſon ſo committed ſhall belong to, and the ma- 
jor part ot either of the overſeers of the poor aforeſaid, upon 
ts being made to appear to them that the ends of ſuch com- 
mit ment have been anſwered, are hereby empowered to iſſue 
their order to the maſter of ſuch houſe of correction to dil- 
charge the ſaid perſon from his or her ſaid confinement, the 
charges ariſing therefrom being firſt paid in manner as is here. 
in before provided, and the ſaid maſter is hereby e 
EN x be 


To keep an ex- 
act account of 
earnings, &c. 
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diſcharge him or her accordingly. : . 
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D. D. 5. | . Probate Bonds, i 349 
ge it further enacted by the authority aforeſaid, That no per- .. 
ſon _ an African or Negro, other thiawſ ubject of the Em- „ 
rour of Morocco, or a citizen of ſome one of the United t farry in this 
tates; to be evidenced by a certificate from the Secretary of Commonwealth 
the State of which he ſhall be a citizen, ſhall tarry within this more than two 
Commonwealth, for a moe time than two months, and upon months. 
complaint made to any Juſtice of the Peace within this Com- D 
monwealth, that any ſuch perſon has been within the fame _ On complaint 
nore than two months, the ſaid Juſtice ſhall order the ſaid per- Juſtices to order 
fon to depart out of this Commonwealth, and in caſe that the them to depart. 
aid African or Negro ſhall not depart as aforeſaid, any Juſ- os 
tice of the Peace within this Commonwealth, upon complaint In caſe they 
and proof made that ſuch perſon has continued within this do not depart. 
Commonwealth ten days after notice given him or her to de- 


correction within the county, there to be kept to hard labour mitted. 
the zyreeably to the rules and orders of the ſaid houſe, until the 
iet andi eilion of the Peace, next to be holden within and for the ſaid 
county; and the maſter of the ſaid houſe of correction is here- 
by required and directed to tranſmit an atteſted copy of the 
flicienMyarrant of commitment to the ſaid Court, on the firſt day of 
their ſaid ſeſſion, and if upon trial at the ſaid Court, it ſhall be 
nade to appear that the ſaid perſon has thus continued within 
the Commonwealth contrary to the tenour of this act, he or ſhe 
hall be whipped not excee ng ten ſtripes, and ordered to de- 
part out of this Commonwealth within ten days; and if he or 
de ſhall not ſo depart, the ſame proceſs ſhall be had, and pun- 
at theWihment inflicted, and ſo rories quoties. | 


[This act paſſed March 26, 1788.1 


Puniſbmetit, 


— K * 
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D. D. 5. An Act in Addition to and for ex⸗ 
plaining an Att paſſed in the Year of our 
Lord, one thouſand ſeven hundred and 
eighty (even, entitled, © An Act for regu- 
lating the Proceedings on Probate 
Bonds in the Courts of Common Law: 
and Direfting their Form in the Supreme 
Court of Probate.” 


HEREAS it is required by the aforeſaid a, that guard- | 

'Y 1ans ſhall give bond to the Judge of Probate, with ſuf- E 
tient ſureties for the faithful diſcharge of their truſt; and in 
Irder to carry into effect the good purpoſes thereof, it is ſuf- 
cient that ſuch ſureties ſhall be liable to ſatisfy the judgment 
wich may be rendered upon ſuch bond, ſo far only as the eſ- 
kteof the guardians ſhall prove deficient, and it is unreaſona- 
ble that ſureties ſhall be compelled to ſatisfy executions award- 
ed upon judgments rendered upon ſuch bonds ſo long as the 
principal hath eſtate to — the ſame, and it may tend to the 
great inconvenience of guardians to procure ſureties, and alſo 
io multiply law ſuits : Therefore, | 

Be it enacted by the Senate and Houſe of Repreſentatives, in 
General Court aſſembled, and by the authority of the ſame, That 
then any ſuch bond ſhall be put in ſuit againſt any perſon as 

| D d ä ſurety 


part as aforeſaid, ſhall commit the ſaid perſon to any houſe of To be com- 
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action after mi- expiration of the term of two years from the time that tl 
nors have been minor under the cuſtody of ſuch guardian ſhall have arrive 
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Probate Bonds. 
furety for a guardian, and the 
the ſuit, or that no ſervice fhal 


D. p. g 


deer, ſhall not be a party t 
all be made upon him, the ſurex 
who may be defendant ſhall have a right at the Supreme ju. 
Court to which the cauſe may be carried, to demand 
not a party,ſure- oyer of the bond ſued ; and upon the motion of the defendant, 
tiesmay demand the ſaid Court ſhall order a notification to be iſſued (atteſtec 


When bonds 


for guardians dicial 


oyer of the bond, 


defendant ſhall deſire it, to the other ſurety, who hath ſub 
- ſcribed the bond, to appear at the ſaid Court, and to join wit 
the ſaid defendant in anſwering the faid action, and the cauſ 


ſhall be continued to the next term of the ſaid Court to he 


holden in the ſame county; and if it ſhall appear by the re 
turn of the Sheriff or other proper officer, that the perſon o 

rſons, for whom the ſaid notification was directed to iſſue 
hath or have been duly ſerved with an atteſted copy of the 
writ, and the notification, or otherwiſe by reading the fame 
fourteen days at leaſt before the ſitting of the Court to whic 


the ſame is returnable, the perſon or perſons ſo notified ſhall 


be confidered as defendant or defendants, and the ſame pro 
ceedings and judgment ſhall be had thereon, as though the 
ſaid perſon dr perſons ſo notified had been originally named i 
the writ, and duly ſerved therewith. 

And be it further enacted, That when execution ſhall bea 
tion is awarded Warded upon any judgment which may be hereafter renderec 
upon judgment upon ſuch bond againſt a guardian and his ſureties, ſhall be 
rendered on ſaid expreſſed in every ſuch execution that is guardian an 
are ſureties. And it ſhall be law ful for ſuch ſurety of 
ſureties to ſnew to the officer who may have the execution, an 
eſtate which may be lawfully taken belonging to ſuch guard 
jan, to ſatisfy the ſame'in whole or in part; and in ſuch caſ 
the ſureties ſhall not be chargeable with the fear ay" of ſuc 
execution, unleſs the eſtate of the guardian ſo ſhewn ſhall proye 
infufficient ; and then only for the reſidue or ſum which ſhal 
be deficient. And in order that the eſtates of the faid ſuretie 
1 be held finally to reſpond the judgment as aforeſaid: 

Attachments Be it further enacted, That all attachments upon the eſtat 
to be in force fix Of ſuch ſurety or ſureties ſhall continue in force for the tem 
months after of ſix months after judgment ſhall be rendered, unleſs the 
Judgment. ſaid judgment ſhall be ſooner ſatisfied. 

And whereas it is reaſonable that ſureties ſhould not b 
Held to anſwer for ſuch guardians for failure in their truſt af 
ter the expiration of the term of their truſt, and of a conyve 
nient time for the adjuſtment and recovery of the ſums du 
upon ſuch bonds : Therefore, 

Sureties not Be it further enacted, That no ſurety ſhall be held to anſv 
held to anfwerto to any action which ſhall be commenced againſt him after ti 


of age two years. to full age, or that the term of ſuch guardianſhip ſhall hav 
_ otherwiſe expired. | | 

Provided nevertheleſs, and be it further enacted by the authii 
ty. aforeſaid, That in all caſes where it ſhall be made to a 
pear to the ſatis faction of the Judge of Probate, that any ſuc 
minor or minors are out of the Commonwealth, at the tim 
they ſhall arrive to the age of twenty one years; haviog 1 
1 | Jawful agentor attorney to repreſent him or them (as the cal 
may be) in every ſuch caſe the guardian or guardians of ſuc 

minors ſhall not be held to ſettle their accounts within tn 

time limited by this act, and the Judge of Probate is here 

255 Flt empowered 


Proviſo. 


Ah 3 


by the Clerk, and returnable to the ſaid Court at the next term 
to be holden in the ſame county) to the guardian, and if the 
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empowered to allow ſuch further time for ſettling the ſaid ac- | 

counts, as he ſhall judge circumſtances may require. | | 
[This act paſſed March 18, 1788.] 
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. 33. An Ad for the Relief of Poor Priſ⸗ 
oners, who are committed by Execution 
in wit for Debt, e 


rt to he B* it enacted by the Senate and Hou of Repreſentatives, in 
the re General Court aſſembled, and by the authority of the ſame, 
:rion oi That when any perſon, ſtanding we: ie: by force of any ur oO 
o iſſue execution iſſuing from any Court in this Commonwealth, on 3 W 
' of they judgment recovered by any perlon, hall complain that he, and have not 
e ſame or ſhe, hath not eſtate ſufficient to ſupport him, or her, in priſ- ſufficient eſtate 
which on, the gaoler or keeper of ſuch priſon, ſhall on ſuch coin: to ſupport them- 
ed ſhall plaint, apply to one of the Juſtices of the Peace, within and ſelves in priſon- 
ne pro. for the county, in which ſuch priſon is, who ſhall thereupon 
ugh the make out a notification in writing under his hand and ſeal, 
med inflttereby ſignifying to the creditor, or creditors, ſuch priſoner's 
defire of taking the privilege and benefit allowed in and by 
1] be tis act, and of the time and place, appointed for the intended 
nderefcaption of the oath or affirmation allowed by this act, and 
ſhall bMyhich being ſerved on the creditor, or creditors, of the ſaid 
jan ani priſoner, if he, ſhe or they live within this Commonwealth, his 
rety oi or her executor, or adminiſtrator ; and if ſuch creditor or 
on, ami creditors, live out of this Commonwealth, upon his or their 
ard gent, or attorney, who brought forward the tuit on which the 


Clauſe reſpe&t« 


h caleWMjudgment whereon the execution by whicli the priſoner ſtands 
of ſuchſ committed, was rendered, by the Sheriff, or his Deputy, of the 
= county, in which the ſaid ſervice ſhall be made, either b 

ch ſha 


ſuretieſ thereof, at the uſual place of abode of ſuch creditor or credi- 
d: tors, agent or attorney as aforeſaid, at leaſt thirty days before 
eſtate the time appointed for taking the ſaid oath or affirmation, that 
le terug he, ſhe, or they may be preſent, if they ſee cauſe. Prowided, 
eſs the That if any creditor or creditors, live out of this Common- 
nealth, and have no agent or attorney as aforeſaid living in 
not vl the ſame, an atteſted copy of ſuch notification, ſtiall be left 
ruſt af vith the Clerk of the Court, or the Juſtice by whom the ſaid 
on execution was ſigned, at leaſt fifty days before ſuch iutended 
ms dug caption. | | | 
And be it further enacted, That any two Juſtices of the Peace; fuRtices of the 
anſweſſ vithin and for the county where ſuch caption is to be taken, Pence empower- 


ating the ſame to him or her, or by leaving an atteſted copy 


ter tu each of whom ſhall be of the quorum, and diſintereſted and not ed to adminiſter 
hat ta related either to the creditor or debtor, are hereby authorized an oath or affir- 
unveegand empowered, at the time and place appointed for the tak- mation. 

II having ſuch caption, to examine the return of the ſaid notification; X 


and if it ſhall appear to be duly made, to adminiſter the ſaid 
bath or affirmation, after fully examining and hearing the par- 
ties, if they the ſaid Jultices ſhall think proper ſo to do, to 
ſuch debtor ; which oath or affirmation, ſhall be in the form 
following, 20 ct: + 85 1 7 


author 
tO a 
y ſuc 
e time 


10g nd | , 
he cal I -—— —— do ſolemnly ſwear before Almighty God [or affirm, Form of ths 


in poſſeſſion, reverſion or remainder, ſuſſictent to ſupport myſelf in 
priſon, or 16 pay LE charges; and ihas ] have not fince the 
| d 2 | commencement 


yin the 
jereb 
ered 


the caſe may be] bat I have not any eſtate, real or . 
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commencement of this ſuit againſt me, or at any other time, dired 
or indirectly, ſold, leaſed or otherwiſe conveyed or diſpoſed of, 1 
or intruſted any Seaſon or perſons whomſoever, with all or a 
part the eſtate, real or perſonal, whereof I have been the lanwfil 
owner-or poſſeſſour, with any intent or deſign to ſecure the ſame, i 
zo recerve or to expett any profit or advantage therefor ; or hast 
cauſed or ſuffered to be done, any thing elſe whatſoever, whergy 
any of my creditors may be defrauded.—So help me God Ic 
this © Wig the pains and penalties of perjury, as the cat 
may be. | 


Which oath or affirmation being adminiſtered by the ai 
Juſtices to, and taken by ſuch priſoner, and a certificate then 
of made under the hands and ſeals of the Juſtices adminiſter. 
ing the ſaine, to ſuch gaoler or priſon keeper, he ſhall there, 
upon ſet ſuch priſoner at liberty, if he or ſhe is committed for 
no other cauſe, and the bod oft ſuch priſoner ſhall not be held 
in priſon any longer upon ſuch execution; which certificates 
be made by the Juſtices as aforeſaid, ſhall be in the form fol. 
lowing, to wt. | 
2 ſſ. N 

To — — keeper of the gaol at. | 
; WE the ſubſcribers, two of the Fuſtices of the Peace for the ſai 

Form of the Fs t of and each of us of the quorum, hereby certify, that 

certificate. A. B. a poor priſoner, confined upon execution for debt, in ti 
aol at — aforeſaid, hath poly, 0 D. E. the creditor, at oy 

Feit he was ſe confined, to be notified according to law, of bist 

ſaid A. B's defire of taking the 


Certificate of 
ſuch oath to be 
made. 


t of an act, entitled, it 


ad for the relief of poor priſoners, who are committed by executimWcai 


For debt ;"' that in our opinion the ſaid A. B. hath not any efiath 
either real or perſonal, 1 cient to ſupport bimſelf in priſon, an 
that he hath not conveyed or concealed his eſtate with defign to ſu 
cure the ſame to his own uſe, or to defraud his creditors, and th 

we have after due caution to the ſaid A. B. adminiſtered 10 li 
the oath [or affirmation] preſcribed in the act aforeſaid. Win 
our hands and ſeals, this —— day of —— Anno Domim, ——+«. 


And be it further enacted by the authority aforeſaid, That if an) 
Penalty if con- ſuch lone as aforeſaid, ſhall be convicted of having ſol 
viael, of perju- leaſed or otherwiſe conveyed, concealed or diſpoſed of, or ut 
truſted his or her eſtate, or any part thereof, directly or ind. 


realy, contrary to his or her foregoing oath, or affirmation, he 


or ſhe ſhall not only be liable to the pains and penalties of wilful 
perjury, but ſhall receive no benefit from the ſaid oath or ab 
rmation, and in caſe ſuch priſoner at the time of the intended 
caption, ſhall not take the ſaid oath or affirmation, or be nd 
admitted thereto by the ſaid Juſtices, he ſhall be remanded 
back to priſon, and ſhall not be entitled to the benefit of this 
act, unleſs a new notification be made out, and ſeryed in mats 
ner as aforeſaid. | | | 
And be it further enacted, That all and every judgment, ob- 
Tudgments ob- tained againſt ſuch priſoners, ſhall notwithſtanding ſuch dif 
RE againſt Charge as aforeſaid, be, and remain good and effectual in lan, 
ſuch : priſoners, to alf intents and purpoſes, againſt any eſtate whatſoever, which 
ſhall remain may then orat any time afterwards, belong to him or her} 


good and effec- and the creditor or creditors, agent or attorney, their exects 
tors or adminiſtrators, may take out a new execution againſt the 
lands, tenements, hereditaments, goods, and chattels of ſuch 
* (his wearing apparel, and houſehold furniture, peceh 
ry for himſelf, his wife and children, and tools neceſſary 45 


Tual. 


Relief of Priſoners, E. 2x 


(Tem; 


his trad 
the deb 
in caſe t 

And b 
ſons, no 
Commo 
preſcrib 
one tho: 
act for t 
notwithl 
his, her, 
their fu 
and they 
In ſuch b 
in whoſe 
given th 
for no Ol 


roceſs of 
unds, w 
irty da 
And w 
ſuit cc 
ch Juſti, 
It is fur 
all die o 
ad and 1 
ace in t] 
dement 
ndered 
ould no 
own, ſu 
Idzment, 
enced bi 


I 2 4 | | FN EE _ 
3 CTenpo.) Proteſſes in Law leſs Expenſive. 353 ÞJ 
href us trade or occupation, only excepted) for the ſatisfaction of 1 
the debt, in ſuch ſort and manner as might have been done, 
in caſe the ſaid priſoner had never been taken in execution. 
awful And be it further enacted, That all and eve perſon or per- 
Ie, oi ons, now in execution, and confined in any of the goals in this Perſons now 
r hal Commonwealth, who have been duly admitted to the oath in execution, 
oherely preſcribed in an act made and paſſed in the year of our Lord, who have been 
d—[orflcne thouſand ſeven hundred and ſixty three, entitled,“ An admitted to the 
ie cal act for the reliet of How priſoners for debt,” and who are path Pata 
notwithſtanding till held in cuſtody, on the ſaid execution, by 5 1 ones tn? 
his, her, or their creditor, paying ſuch weekly allowance for ,; from 7: 5 
g . K . 2 > prilon. 
their fupport in priſon, as in the ſame act is provided, ſhall be, 
iniſter Hand they hereby are diſcharged from ſuch executions, where- 
on ſuch oath hath been adminiſtered ; and the ſeveral gaolers 


ted for in whoſe — ſuch perſons may be, ſhall upon due notice 
xe held given them of this act, diſcharge them, if they are confined 
cate u or no other cauſe. . 1 

m fol. | 


[This a& paſſed Nowember 19, 178.] 


a 1 


„ enporary.) An Act in Addition to an Act, 
B. entitled An Act for rendering Proceſſes 
in Law leſs expenſive,” 


HEREAS doubts have ariſen how far Juſtices of the 

Peace are authorized to continue actions, commenced Preamble, 
gainſt perſons abſent from the Commonwealth: 

Be it enacted by the Senate and Houſe of Repreſentatives, in | 
eneral Court aſſembled, and by the authority of the ſame, That When the de- 
hen any civil action is commenced before any Juſtice of the fendant or debt- 
ace, having cognizance of the ſame, if it ſhall appear to the 15 is abſent at 
ad Juſtice by the return of the writ in the ſaid action, or ſerving the writ, 
therwiſe, that the defendant or debtor be abſent from the : 
ommonwealth, at the time of ſerving ſuch writ, it ſhall be the Juſtices to con- 
uty of ſuch Juſtice to continue ſuch action for a ſpace of time, tinue the action. 
tt exceeding fix months, nor leſs than two months, accord- | 
g to the ſuppoſed diſtance of ſuch debtor or defendant, and . 
to the laid Juſtice ſhall ſeem moſt equitable, and there ſhall Ea a 
the ſame diſtance of time between rendering the ſaid judg- 
ſent and iſſuing execution thereon as if no continuance were 8 
Fanted ; alſo every Juſtice of the Peace in any other cale, uſtices pow- 
all have power by publick proclamation to adjourn the er to adjourn 
roceſs of any action brought before him for more than four the proceſs. 
be not N when equity ſhall appear to require it, not exceeding 

urty days. | 

Nav ereas no $a is made for a plaintiff to proſecute - 

ſuit commenced before a Juſtice in caſe of the death of 

ch Juſtice during the proceſs: 


nt, ob. is further enacled, That when any Juſtice of the Peace, , Incaſe of the 
h diſWall die or be removed before a judgment given by him is cath of the 
n lad and ſatisfied, it ſhall be in the power of any Juſtice of the Jul ice before 
whichMeace in the ſame county, to grant a ſcire facias upon the ſame 25 os 8 
r her; ent for the party againſt whom ſuch judgment was 

*Wndered up, to ſhew cauſe if any he hath, why execution 


ould not be iſſued againſt him. And if no ſuch cauſe be 
own, ſuch Juſtice ſhall cauſe execution to iſſue on ſuch _ 
Wizment, in the ſame manner as if the action had been com- 
ſanenced before him. | - 


[This act paſſed March 28, 1788. ] F. F. F. 2. 


titled © An Act in Addition to an Af 


_ providing for the Payment of Colts n 


Criminal Suirs. 


Freamble. WV for the payment of coſts that often neceſſarily ariſeſ 
the proſecution of criminal offenders: | 

' Be it therefore enacted by the Senate and Houſe of Repreſeny 

tives, in General Court e and by the authority of the ſam 

| Courts of _ That in cafes where colts have already ariſen or may here 
_ | par for ter necellarily ariſe in the proſecution of criminal offende 

witneſſes, offi. and no proviſion has already been made by law for the pa 
tee. ment thereof; in every ſuch caſe the Juſtices of the ſeye 


; is Woe Courts of General Seſſions of the Peace, in the reſpective coun 
ties in this Commonwealth, may examine and allow accoun 
of ſuch neceſſary coſts as have arifen or may ariſe within the 
reſpective counties, for witneſſes, officers and others concerng 
in fuch proſecution, as the caſe ſhall appear to require, notex 
ceeding the fees that are or may by law be ſtated, except i 
caſes otherwiſe provided for by law. And ſuch accoun 
when ſo allowed fhall be paid in the manner directed au 
ordered in the before recized acts... | 


[This aft paſſed March 18, 1788. 


G. 2. An Act in Addition to an Act, pal 
ed March the fixteenth, in the Pear ( 
our” Lord, one thouſand ſeven Hundr! 
and eighty fir, entitled An Ack for i 
Choice and Appointment of Collett 
of Rates and Taxes, and for aſcert: 


2 


mg their Power and Duty. 


Wir it often happens that perſons taxed in pul 
lick and other aſſeſſments abſcond, not having pu 
their rates and taxes, by which means the ſaid taxes are fr 
quently loſt, and no proviſion being made in the faid act | 


Preamble. 


remedy thereof: 15 

Be it enatted by the Senate and Houſe of Repreſentatives, 

General Court aſſembled, and by the authorit of the ſame, Ti 

Perſons taxed when any perſon duly taxed" in any aſſeſſment as aforeſai 
abſconding, Col- hath abſconded or ſhall hereafter abſcond not having p 
leftors to have their rates and taxes, and hath concealed or ſhall conceal 
remedy againſt goods and eſtate, in every ſuch caſe the Collectors and Co 
their agents, &c. ſtables, to whom the ſaid rates and taxes are committed 

HS collect, ſhall have like droge, orig, bb their agents, fafors( 
truſtees, for the recovery of the ſame, as by the laws of! 
Commonwealth, other creditors have for the recovery 
their debts. 11% | ps "FOOTY 


. [This act paſſed March 26, 1788, ] 
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F. F. F. 2. An Act in Addition to an Act, ey 


HERE As in the aforeſaid acts, no proviſion is mads 
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127). J. 4. Return of Uotes, Slave Trade, 


4. 9. An Act to Prevent Neglett in Sher- 
ifs, Seletmen and Town Clerks reſpec⸗ 
tively, in not calling and preſiding at 
Town Meetings, receiving and return- 
ing the Gotes for Governour, Lieutenant 
Governour, Senators and Counſellors, 
as is pointed out by the Conſtitution of 
this Commonwealth, 5 


W certain duties are by the conſtitution of this Preamble. 
Commonwealth, required of the Sheriffs, Selettmen and 
ſeven own Clerks reſpectively, in calling and preſiding at town 
ye cou meetings, for the choice of Governour, Lieutenant Govern- 
ccountMour, Senators and Counſellors, and in receiving and returning 
lin theil the votes for ſuch officers, into the Secretary's office, but no 
ncerne penalty is by law provided where the Sheriffs, Selectmen and 
not ei town Clerks, ſhall and do neglect or refuſe to perform the 
ccept I ¶ duties reſpectively required of them by the conſtitution : 
count Be it therefore enacted by the Senate and Houſe of Repreſenta- ; 
ted and tives, in General Court 9 and by the authority of the ſame, Neole | 
That the Sheriff of any county who ſhall neglect or refuſe to 8. 18 ect of 
make ſeaſonable return agreeably to the conſtitution, into the eri. 
Secretary*s office of this Commonwealth, of all ſuch votes for 
Governour, Lieutenant Governour, Senators and Counſellors 
a5 he ſhall receive, or ſhall otherwiſe neglect his duty in the Penalty, 
3 for each and every offence forfeit and pay the 
um of iy pounds. 
And be it further enacted, That each and every Sele&tman Neglect of $ 
and town Clerk, who-ſha}l neglect and refuſe to do and per- | 500905 
form the ſeveral duties required of them by the conſtitution, , Clerks a 
ſeſpecting the choice of Governour, Lieutenant Governour, 5 
Senators and Counſellors, and returning the votes for the penalty. 
fame, ſhall for each and every offence, forfeit and pay the ſum 
2 E Fed by th h foreſaid, Th 

nd be it further enacted by the authority aforeſaid, That it . 
ſhall be the duty of the Attorney General to ſue for and re- E. . 2 725 
cover all ſuch fines and forteitures, as ſhall be incurred by a and recover, &c. 
breach of this act, for the uſe of this Commonwealth. _ ls 


[This act paſſed March 18, 1788.] 


o 


1.14. An Act to Prevent the Slave Trade, 
and for granting Relief to the Families 

ok ſuch unhappy Perſons as may be kid⸗ 
napped or decoyed away from this Com- 


monwealth. 


Wr by the African trade, for ſlaves, the lives preamble. 
; and liberties of many innocent perſons have been from 
time to time ſacrificed to the luſt of gain : | 2 | 
And whereas ſome perſons reſiding in this Commonwealth, 
way be fo regardleſs of the rights of human kind as to be con- 
Y. 9. erned in that unrighteous commerce: 


\ 


Be it therefore enacted by the Senate and Houſe of Repreſents. 
| ri ves, in General Court aſſembled, and by the authority of the ſamg 
No perſons to That no citizen of this Commonwealth, or other perſons re. 
import, tranſ- ſiding within the ſame, ſhall for himſelf, or any other perſon 
port, buy or fell whatſoever, either as maſter, factor, ſupercargo, owner or 
. e as hirer, in whole or in part, of any veſſel, directly or indirectly, 


356 


import or tranſport, or buy or fell, or receive on board his or 
their veſſel, with intent to cauſe to be nnn or tranſported 
any of the inhabitants of any State or Kingdom, in that part 
of the world called Africa, as flaves, or as ſervants for term of 
years, and that query citizen, inhabitant or reſident as afore. 
ſaid, who ſhall directly or indirectly, receive on board his or 
their veſſel, with intent to import or tranſport, or caule to be 
imported or tranſported, any of the ſaid inhabitants of Africa, 
contrary to the true intent and meaning of this act, and be 
thereof lawfully convicted, ſhall forfeit and pay the ſum of 
ifty pounds, for every 1 by him or them ſo received on 
| oard, with intent to be imported or tranſported ; and the 
Penalty for ſum of #wo bundred pounds for every veſſel fitted out with in- 
veſſels fitted out. tent to, and that actually ſhall be employed in the importation 
or vim Ire aforeſaid, to be recovered by action of debt, 
in any Court within this Commonwealth, proper to try the 
ſame ; the one moiety thereof to the uſe of this Common. 
wealth, and the other moiety to the perſon who ſhall proſecute 
And it is further enacted 


for and recover the ſame. . LA hes cor} WT 
* Ind 7i the authority aforeſaid, That all 
Py eres infurance which ſhall be made within this State, on any veſſel 
„„ fitted out with intention as aforeſaid, and having on board 
ſlaves in order to be tranſported from Africa as aforeſaid, or 
upon any ſlaves ſo ſhipped on board of any veſſel for tranſport- 
ation, ſhall be void, and of no effect; and this act may be giv. 
en in evidence under the general iſſue in any ſuit or action 
commenced for the recovery of inſurance ſo made. | 
And whereas divers peaceable inhabitants of this Common. 
wealth, or reſidents therein, haye been privately carried off þ 
force, or decoyed away under various pretences, oe £444 mind- 
ed perſons, and with a probable intention of being ſold as ſlaves 
without the ſame ; and although ſufficient proviſion is made 
for publick juſtice, in ſuch caſe by the common law, and an 
act entitled An act eſtabliſhing the right to and the form of 
the writ de homine replegiando, yet no proviſion is made for 
bringing actions for damages by the friends or families of any 
inhabitants who may be ſo carried off, or decoyed away during 
his or her life time. | | 
' Be it therefore further enacted by the authority aforeſaid, That 
when any inhabitant or reſident of this Commonwealth ſhall 
be ſo carried off or decoyed away, it ſhall be lawful for any 
friends of ſuch is Sj inhabitant or reſident, to bring forward 
and proſecute to final judgment and execution, before any 
Court of law proper to try the ſame, any action for damages 
againſt any perſon concerned in decoy ing or carrying off ſuch 
inhabitant or reſident, in the name of ſuch inhabitant'or reſi- 
dent, and in the ſame manner, and to the ſame effect, as if 
thereunto fully authorized by letter of attorney from ſach in · 


Penalty 


Inhabitants 
carried off. 
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Ein Treaſon, 

U pay the monies that he recover in damages as afore- 
1 * ſaid injured bros; ov or her return to this Com- 
monwealth, if that ſhall happen by the time when ſuch execu- 
tion is ſatisfied, and if not, ſhall apply ſuch monies to the uſe 
and maintenance of the wife, children or family of the injur- 
ed party, in proportion, at ſuch periods, and in ſuch way and 
manner as the ſaid Judge ſhall decree beſt for the intereſt of 
ſuch wife, children or family in the abſence of ſuch injured 

rty. Z | 
vided alſo, and be it further enacted, That in caſe the de- 
ſendant who ſhall be proſecuted as is provided in and by this 
aft, ſhall be acquitted by the Court before whom the trial may 
be, the ſaid Court ſhall not only render up judgment for le- 
gal coſts, but for ſuch reaſonable damages as the ſaid defend- 
ant hath ſuſtained by ſuch proſecution : Provided alſo, That 
this act do not extend to veſſels which have already failed, 
their owners, factors, or commanders for and during their 
preſent voyage, or to any inſurance that ſhall have been made, 
previous to the paſſing of the ſame. 5 


| [This act paſſed March 26, 1188. ] 
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2 | 1 An Act Againſt Treaſon and Wit: 
priſion of Treaſon, and for regulating 
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Proviſo in caſe 
the defendant is 
acquitted, 


| Furtherprovifo 
reſpeQingveſlels 
already ſailed. 


Trials in ſuch Caſes, and for direfting 


the Mode of erecuting Judgments a- 
gainſt Perſons attainted of Felony. 


{This act paſſed previous to the adoption of che preſent Conſtitution 
of Government, in the Seffion of the General Court, at Watertown, 
. 1777, and has not as yet been reviſed. ] 


RE it enadted and declared by the Council and Houſe of Repre- 


and de- 
iance to 
this State and are members thereof; and that all perſons paſſ- 
vs through, viſiting, or making a temporary ſtay in this State, 
being entitled to, and een ceivi 
laws during the time of ſuch viſitation, or temporary ſtay, 
ore during the ſame time allegiance to this State. + 

And be it further enacted by the authority aforeſaid, That 
all perſons, members of, or owing allegiance to this State, as 
before deſcribed, who ſhall within or without the limits of 
this State, levy war, or conſpire to levy war againſt this State, 
or againſt any other of the United States of America, or ſhall 
vithin or without the limits of this State, be adherent to the 
enemies of this State, or of any other of the ſaid United States, 
giving to them aid and comfort within or without the limits of 
this State, and thereof be proveably attainted of open deed by 
the people of their condition, ſuch perſons ſhall be taken, 
deemed and adjudged guilty of treaſon againſt this State, and 
hall ſuffer the pains of death without the benefit of * | 

a . 5 . ff x 2 . 1 


le ſame, That all perſons abiding within this State, 


fentatives in General Court eee and by the authority of 


Who are the 
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receiving the protection of the 
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All perſons 


owing allegiance : : 
. Shed a <p of States, who ſhall within this State levy war, or conſpire to 


theUnitedStates levy war againſt this, or any other of the ſaid United States 
and ſhall within or be adherent to the enemies of this or of any other of the 
this State con- ſaid United States, giving to them aid and comfort within this 
fpire to levy war State, and thereof be proveably attainted of open deed by the 


K. 11, 


And be it further enafted by the authority aforeſaid, That all 
perſons _— allegiance to any other of the ſaid United 


to be deemed people of their condition, ſuch perſons ſhall be taken, deemed 


guilty of treaſon. ang adjudged guilty of treaſon againſt this State, and ſhalj 
{ſuffer as is aforementioned. | 

And be it further enacted by the authority aforeſaid, That con. 

eff anyi-eeton cealment or keeping ſecret of any treaſon, be deemed and 

the offender to taken only miſpriſion of treaſon, and the offender therein ſhall 
forfeit all his forfeit to the uſe of this State all his goods and chattels, and 

oods, and ihall the profits of his lands during his life, and ſhall and may be 
uffer impriſon- impriſoned for a term not leſs than two years nor exceedin 


Concealment 


ment. five years, at the diſcretion of the Court before whom he 
be convicted. | 
Any perſon And be it further enacted by the authority aforeſaid, That any 


perſon who ſhall know of any treaſon to be committed (andis 
no party or conſenter to it) and ſhall not within a reaſonable 
time give information thereof upon oath to one of the Juſtices 
of the Superiour Court of Judicature, Court of Aſſize and 
a be General Gaol Delivery, or ſome Juſtice of the Peace within 
guilty of miſ- this State, to the end the offender or offenders therein may be 
prifion of trea- apprehended, and be ameſnable to Juſtice, ſhall be taken and 
; | deemed to be guilty of miſpriſion of treaſon, or concealment 
of treaſon. 11 . 8 

And be it further enadted by the authority e That 
all manner of offences made and declared by this a&, or which 
ſhall hereafter be made, and declared by any the laws and 
ſtatutes of this State, to-be treaſon, miſpriſion of treaſon, or 
concealment, of treaſon, which ſhall hereafter be done, per- 
rica or committed by any perſon or perſons without the 
imits of this State, ſhall be enquired of, heard and determined 
before the Juſtices of the Superiour Court of Judicature, 
Court of Aſſize and General Gaol Delivery, Within fuch 
county as the Supreme Executive Authority of this State ſhall 
order and direct, by good and lawful men of the ſame county, 
in like manner and form, to all intents and purpoſes, as if 
{uck treaſons; miſpriſion of treaſons or concealment of treaſon 


who ſhall know 
of any treaſon 
committed and 
not give infor- 
mation, ſhall be 


Superiour 
Courts to have 
cognizance of all 
offences againſt 


this act. 


had been done, perpetrated and committed within the ſame 


county. | | 

perſons in- And be it further enafted by the authority aforeſaid, That an 
difted may be perſon of perſons being indicted for any the treaſons, or mil. 
outlawed. priſions of the treaſons aforeſaid, may be outlawed, and thereb 
attainted of, or for any of the ſaid offences of treaſon, or mil 
priſion of treaſon, And that all proceſs of outlawry hexeaſter 
to be made and had within this State, againſt any offenders in 
_ treaſon, or miſpriſion of treaſon, being reſident or ;inhqbitant 
out of the limits of this State at the time of the outlawty pro- 
nounced againſt them, ſhall be as good and effectual in the 
Jaw to all intents and purpoſes as if any ſuch offenders had 
been reſident and dwelling within this . bee at the time of 

ſuch proceſs awarded and outlawry pronounced. 6 
Provided always, and be it enatted by the authority aforeſaid 
That if the party ſo hereafter to be outlawed, ſhall within one 


year next after the ſaid outlawry pronounced, or judgment gi. 
en upon the ſaid outlawry, yield himſelf unto the Chief Ju 1 
8 1 5 — Th : = . Tf f ol 
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perſon and perſons whatſoever that ſhall be accuſed and in- dicted to have a 


ſon, ſhall be received and admitted to make his and their full 


and ſo many counſel, not exceeding two, as the perſon or per- 


* 


of the State for the time being, and offer to traverſe the indict - p C 
ment, whereupon the {aid outlawry ſhall be pronounced as is e, in daf 
aforeſaid, that then he ſhall be received to the ſaid traverſe, they ſurresder 
and being thereupon found not guilty, by the verdict of twelve „ithin one year 
good and lawful men, he ſhall be clearly acquitted and dii- to the Chief fuſ- 
charged of the ſaid outlawry, and of all penalties and forfeit- tice, and dffer 
ures by reaſon of the ſame, in as large and ample manner and to traverſe the 
form as though no ſuch outlawry had been made. And where indictment may 
after ſuch 1 the party outlawed ſhall come in and be be tried. 
ped as 1 e ſhall upon ſuch trial have the full benefit 
of this act. | | WE 
And be it further enacted by the authority aforeſaid, That eve . 
offender and offenders being hereafter law fully convict ot — Nap — e 
manner of treaſons by proceſs of outlawry according to the treaſon. 
due courſe of law, ſhall loſe and forfeit to the uſe of this State, 
all goods and chattels which he ſhall be poſſeſſed of at the 
time of fuch conviction, and all lands, tenements and heredit- 
aments, which any ſuch offender or offenders ſhall have of any 
eſtate of inheritance in uſe or poſſeſſion, by any right, title or 
means within this State or elſewhere, at the time of any ſuch 
treaſon committed, or any time after. 3 to every perſon 
and perſons, their heirs and ſucceſſours (other than the of- 
fenders in any treaſons, their heirs and ſucceſſours, and ſuch 
perſon and perſons as claim to any their uſes) all ſuch rights, 
titles, intereſts, n leaſes, rents, offices, and other profits 
which they ſhall have at the day of committing ſuch treaſons, 
or at any time afore, in as large and ample manner as if this 
act had never been made. „„ 
Whereas nothing is more juſt and reaſonable than that per- 
ſons proſecuted for treaſon and miſpriſion of treaſon, whereby 
their liberties, lives, honour, and eſtates may be loſt and taken ; 
away, ſhould be juſtly and Wine. tried, and that perſons ac- 
cuſed as offenders therein ſhould not be debarred of all juſt 
and oo hop means for defence of their innocency in ſuch caſes ; 
in order thereunto, and for the better regulation of trials of 
perſons proſecuted for treaſon and miſpriſion of treaſon : 
Be it enacted by the authority aforeſaid, That all and every 


359 


Perſons in- 


dicted for treaſon or for miſpriſion of treaſon, ſhall have a true ry y of 75 * 
copy of the whole indictment delivered unto them, or any of ther make an- 
them, two full days at the leaſt, before he or they ſhall be ar- fee thereto. 
raigned for the ſame, whereby to enable them, and any of | 
them reſpectively, to adviſe with counſel thereupon to plead 
and make their defence, his or their attorney or attornies, 
agent or agents, or any of them requiring the ſame, and pay- 
ing the officer his reaſonable fees for writing thereof, not ex- 
ceeding i billings tor the copy of every ſuch indictment 3 
and that every ſuch 9 ſo accufed and indicted, arraigned 
or tried for any treaſon as aforeſaid, or for miſpriſion of trea- 


defence by counſel learned in the law, and to make any proof 
that he or they can produce by lawful witneſs or witneſſes, 
who ſhall then be upon oath for his and their juſt defence in 
that behalf; and in caſe any perſon or perſons fo accuſed and @ 4 al. 
indicted ſhall defire counſel, the Court before whom ſuch per- jowed to priſon- 
lon or perſons ſhall be tried, or ſome Judge of that Court, ers. 
ſhall and is hereby authorized and required immediately n 

his or their requeſt, to aſſign to ſuch perſon or perſons, ſuch 


> ſons 


' Treaſon, K. i 1 


ſons ſhall deſire, to whom ſuch counſel ſhall have free acceſi expreſ: 

at all ſeaſonable hours. whatſo 

To witneſſes And be it further enacted by the authority aforeſ#id, That ng And 
neceſſary to a perſon or perſons whatſoever ſhall be indicted, tried or taint. and ew 
conviction un- ed of treaſon, or of miſpriſion of treaſon, but by and upon the Mand tri 
leſs, & . oaths and teſtimony of two lawful witneſſes, either both of ball h 
them to the ſame overt act, or one of them to one, and the oth. them, 

er of them to another overt act of the fame ſpecies of treaſon, irdicte: 

_ unleſs the party indicted and arraigned, or tried, ſhall willing. Wb* triec 

ly, without violence, in open Court confeſs the ſame. dicted! 
And be it further enacted by the authority aforeſaid, That if tall he 
any perſon indicted for treaſon or miſpriſisn of treaſon, and be. tried to 
ing arraigned thereupon, ſhall ſtand mute, a jury ſhall forth. trial or 
with be empannelled and ſworn to try and ſay, whether the ear 28 


How mute 


perſons are to be . a | , 
dealt with. erſon ſo ſtanding mute, ſtandeth mute by the providence ang MI. 4” 
a i of God, or ae 1 nd obitinntely ; and if Niadictm 
they ſhall return their verdi& that he ſtandeth mute by the pr retur 
rovidence and act of God, the Court ſhall thereupon cauſe priſone1 
han ts be remanded to priſon, and ſhall not proceed againſt W1Prop: 
him until he ſhall have recovered therefrom ; but if the Jury taken al 
ſhall return their verdict that the priſoner ſo ſtanding mute, be, by t 
ſtandeth mute fraudulently, wilfully and obftinately, then the en in 
Court ſhall cauſe to be entered upon the indictment againſt the lw riti 
priſoner the plea of not guilty, and ſhall proceed upon his trial fiction 
In like manner in all reſpe&s as if the priſoner had voluntari. {Went th 
ly pleaded the ſame fri thereto, and put himſelf upon God And | 
and the country for his trial, except that the priſoner ſhall not udgmer 
be admitted to make any challenges to the Jurors.” de rev 
Priſoners plead. And be it further enacted by the — aforeſaid, That Nlereb 
ing to an indi. every perſon indicted for treaſon or miſpriſion of treaſon, who WW" the ſa 
ment may chal- ſhall have voluntarily and wy ee to ſuch indictment, And t 
jenge twenty ju- and put himſelf upon God and the country for trial, ſhall be Nun pro! 
rors peremptori- admitted peremptorily to challenge twenty of the Jury, and Be it | 
ly. no more; and if any perſon indicted as aforeſaid, after having Nr Pe 
voluntarily pleaded as aforeſaid, ſhall refuſe to put himſelf up- d for ar 
on God and the country for trial, or fhall peremptorily chal. Wommutt 
lenge a greater number of the Jury than twenty, the Court Wnt for 
ſhal] diſallow of all ſuch challenges, over and above the ſaid eaſon,c 
number of twenty ; 'and the Jury ſhall be charged, and the Provid 
trial ſhall proceed in like manner, in all reſpects, and the like aid, 
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judgment ſhall be given as would and ought to have been had 
and given if the perſon fo indicted as aforeſaid, and having 
pleaded as aforeſaid, had duly put himſelf upon God and the 
country for his trial, and had not peremptorily challenged a 
greater number of the Jury than in and by this act he is ad- 
mitted to challenge. wht als 1 
Attorney Gen- And be it further MOT authority aforeſaid, That the 
eral may not pe- Attorney General, or any other perſon proſecuting for and in 
remptorily chal- behalf of this State, ſhall not be admitted in any caſe whatev- 
_ lepge any Jurors, er, peremptorily to challenge any Juror about to be empan- 
5 nelled for 15 trial of any criminal accuſation or charge. 
One witneſs And be it Jurtber enafted by the authority aforeſaid, That if 
to one overt act, two or more diſtinct treaſons of divers heads or kinds ſhall be 
and another co alledged in one bill of indictment, one witneſs produced to 
a ſecond is not prove one of the ſaid treaſons, and another witneſs produced 
two witneſſes in to prove another of the ſaid treaſons, ſhall not be deemed or 
this act intend- taken to be two witneſſes to the ſame freaſon, within the mean- 
ed. ing of this act. | | | Pet 
And be it further enacted by the authority aforeſaid, That no 
evidence {hall be admitted or given of any overt act that is not 
LO, | exprelsly 
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Nat for the ſame be found within three years next after the 


expreſsly laid in the indictment againſt any perſon or perſons: 
yhatioever. | | | | 

And be it further enacted by the authority aforeſaid, That all ; 
and 3 perſon and perſons who ſhall be accuſed, indicted 1 8 
and tried for treaſon as aforeſaid, or for miſpriſion of treaſon, Jurors two days 
ſhall have copies of the pannel of the Jurors who are to try before trial, and 
them, delivered unto them and every of them ſo accuſed and to have proofsto 
irdicted reſpectively, two days at leaſt before he or they ſhall compel witneſſes 
de tried tor the ſame ; and that all perſons ſo accuſed and in- to appear for 
dicted for any treaſon as aforeſaid, or for miſpriſion of treaſon, hem. 
ſhall have the like proceſs of the Court where they ſhall be 
tried to compel their witneſſes to appear for them at any ſuch. 
trial or trials as is uſually granted to compel witneſſes to ap- 
pear „ them. 6 | | 

And be it further enacted by the authority aforeſaid, That no 88 | 
indictment for any of the offences aforeſaid, nor any proceſs Eos I 
xr returns thereupon, ſhall be quaſhed on the motion of the falſe nee ior 
priſoner or his counſel, for miſwriting, miſſpelling, falſe or gc, Sig cr. 
mproper Engliſh, unleſs exception concerning the ſame be ception is ſca- 
taken and made in the reſpective Courts where ſuch trial ſhall ſonably taken. 
be, by the priſoner or his counſel aſſigned, before any evidence 
given in open Court upon ſuch indictment ; nor ſhall any ſuch 
miwriting, miſſpelling, falſe or improper Engliſh after con- 
iction on ſuch indiftment be any cauſe to ſtay or arreſt judg- 
Tb bs the ˙ w ͤ 

nd be it further enacted by the authority ajorcſaid,.. at 2 | 
udgment 2 upon any indictment a may be liable Fa boa 0 
ode reverſed upon a writ of errour to be brought by the perſon ment able 266 
hereby attainted, or in caſe of his death, by any of his heirs reverſal by a writ 
na the ſame Court wherein ſuch judgment was had and given. of errour. 

And to the intent that the terrour and dread of ſuch crim- | 
nal proſecutions may in ſome reaſonable time be removed: _ 
Be it further enacted by the authority r That no per- 
on or perſons whatſoever, ſhall be indicted, tried or proſecut- 
d for any treaſon or for miſpriſion of treaſon, that ſhall be. 
ommitted or done in violation of this act, unlefs the indict- 


Limitations 


eaſon, done or committed. : 7 
Provided always, and be it further enacted by the authority a- : 
weſaid, That this act or any thing therein contained, or any Attainders up- 


| Witainder or attainders, of any perſon or perſons, for any of- on this act not 
aving} 


ance or offences made treaſon: by this act, ſhall not in any wiſe to make any 
tend or be judged, interpreted or expounded to make any plog r ot 
7 . 0 g . ood. 
rrruption of blood to any the heir or heirs of any ſuch of- 
nder or offenders, or to make the wife of any ſuch offender 
d loſe or forfeit her dower of or in any lands, tenements or 
ereditaments, or her. title, action or intereſtin or to the ſame, 
ny thing in this act contained, or any other law to the con- 
PPP 3 
nd be it further enacted by the authority aforeſaid, That this The State 
tate ſhall be deemed and carat yu in actual and real poſſeſ- be ee 
on of the lands, tenements, hereditaments, uſes, ty, chiat- ed in fact of the 
ls and all other things of the offender attainted of treaſon, or eſtates of con 
iſpriſion of treaſon as aforeſaid, which ſuch offender ſo being vids. 7 
tainted, ought, or might lawfully loſe and forteit to the uſe 
f this State immediately upon ſuch attainder. 
And be it further enacted by the authority aforeſaid, That ev 
) perſon who ſhall be attainted of treaſon within this State, ang mode of ex- 


ether male or female, ſhall be puniſhed by being band ecution, 


Puniſhmen 
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by the neck until they are dead, and not otherwiſe ; any lay Wyife 2 
or cuſtom to the contrary notwithſtanding. | mall; 
| And be it further enacted by the authoruy aforeſaid, That no Au. 
Mo e perſon upon whom ſentence or judgment of death ſhall be pal. any ſu 
bar” am arrange ed or given by the Juſtices of the Superiour Court of Judica. Nany c. 
under the great ture, Court of Aſſize and General Gaol Delivery, ſhall be ex. aid, 
ſhed, Sreat ecuted and put to death in purſuance of ſuch judgment, be. again 
fore the whole record of ſuch proceedings or caſe be certified before 
by the Clerk of the ſame Court under the fea] thereof, to the Mſhall b 
Supreme Executive Authority of this State, nor until a war. Wreturn 
rant ſhall be iſſued by the ſaid Supreme Executive Authority, MW And 
under the great ſeal of this State, with a copy of the record Wapplic: 
thereunto annexed, directed to the Sheriff of the county N power 
wherein the trial of the perſon ſo attainted as aforeſaid, was No thei 
had, commanding the ſame Sheriff to cauſe execution to be ick no 
done upon the perſon ſo attainted as aforeſaid, in all things ac-ſWre dir 
cording to the judgment againſt him. And the Sheriff to or a d 

whom fuch warrant ſhall be directed, is hereby authorized 

and required toexecute the ſame in due form of law. 

This act not Provided always, and be it further enacted by the authority a. 
to extend to im- foreſaid, That ſuch parts of this act as relate to the regulation 
peachments in of trials ſhall not extend, or be conſtrued to extend to any im. M. I 

the General Aſ- peachment or other proceeding in the General Aſſembly of of ( 
_ fembly. this State. 


— 


I. 3. An Act Authorizing the Juſtices 0 

the Supreme Judicial Court to licenſ pre 

the Sale of Real Eſtate by marria} 
 TUomen, in certain Caſes, and for ot) 

er Purpoſes in the Act mentioned. 


| \ N FHEREAS it ſometimes happens, that huſbands abſen 
Preamble, themſelves from this . and abandor 
their wives, not making ſufficient proviſion for their ſupporiW# 

who may be thereby reduced to eas diſtreſs, not being ab green or 

to make any valid contracts, or diſpoſe of any eſtate of theiWiy or v 

own: For remedy whereof, - L 


Be it enacted by the Senate and Houſe of Repreſentatives, 110 

Juſtices em- General Court aſſembled, and by the authority of the ſame, Ihr 4;11;, 

powered to li- in all ſuch cafes where any married man has heretofore, Min, «, ; 

cenſe the ſale of may hereafter abſent himſelf from this Commonwealth, iid reco' 

real eftate by bandoning his wife and not making ſufficient prone tor to try 
married women, her ſupport or maintenance, the Juſtices of the Supreme Juſt &in 

in caſes where dicial Court are hereby authorized, at any of the terms of rfeiteq. 

| Huſbands abſent ſaĩd Court, upon the application of any ſuch wife, to empoiiſhe Peace 
themſelves. er and enable her, during the abſence of her huſband irmEgureg 

this Commonwealth, and no longer, in her own name, to malefe wi 

and execute any contract either under ſeal or otherwiſe, Warrant e 

by deed to ſell and convey any eſtate real or perſonal, of whit le, requi 
at the time of ſuch ſale, ſhe ſhall be ſeized or Lerne -l. hereen or 
1 own right, and to commence, proſecute and defend any ſuſoreſaid 
= in law or equity, to final judgment and execution, in the ales, are 
= manner, as fully, and to all intents and purpoſes, as if ſhe Wſkecute t 
ery Na 


ſole and unmarried ; or the ſaid Juſtices may grant to 5 
| ; „„ , : Tg 


ife any Or all the powers above deſcribed, according as the 
yo Nall 11 the . of ſuch wife ſhall — * "out, 


at no 4nd be it further enacted by the authority aforeſaid, That if 


e pafſ. Many ſuch huſband ſhould return into this Commonwealth, while 
udica- Many contract made by his wife, purſuant to the powers afore- 
be ex. Maid, ſhould remain undiſcharged, the fame remedy ſhall lie 
it, be. Magainſt ſuch huſband, as if the contract had been made by her 
rtified before the marriage, and no ſuit pending, wherein his wite 
to the Mſhall be a party, purſuant to the ſaid powers, ſhall abate by his 
1 war- MWreturn into this Commonwealth, 

hority, ¶ And be it further enacted by the authority aforeſaid, That when 
record application ſhall be made by any wife for any or all of the 
county Wpowers aforeſaid, the Juſtices of the ſaid Court, ſhall previous 
d, was ito their granting any of the powers aforeſaid, cauſe ſuch pub- 
n to be Mick notice of the ſaid application to be given, as by law they 
ngs ac · Ire directed in cafe of any libel filed by any married woman 
eriff to or a divorce. b 


1orized il [This act paſſed November 21, 1787.] 
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un . 11. An Act to Prevent the Erportation 
ubly oi of Green or Unmanukattured Tal Skins, 


out of this Commonwealth by Land or 


— ſ — — — 


eg 0 calf ſkins, will occaſion a ſcarcity thereof, and be at- 

icenſt ended with diſagreeable conſequences to the Commonwealth: 

IC or preventing thereof, © © = 

Irie) Br: i: enadted by the Senate and Houſe of Repreſentatives, in 
th: neral Court 3 and by the authority of the ſame, That 

C them and after the paſſing this act, no green or unmanufac- 


red calf ſkins, ſhall be exported out of the limits of this 
-ommonwealth, by land or water; and if the owner or own- 
rsof any green or unmanufactured calf ſkins, or other perſon 
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fore, Min, fo 8 attempted to be ſnipped; to be ſued for 
ealth, Wind recovered in any Court within this Commonwealth, prop- 
iſion fur to try the ſame ; and every fuch green or unmanufactured 
-eme Jualt ſkin, laded on board of any veſſel as aforeſaid, ſhall be 
ms of UWrfeited. And it ſhall and may be lawful for any Juſtice of 
» empoiltie Peace, upon information given of any green or unmanu- 
nd ifured calf ſkins, being put on board any ſhip or other 
„ to mabeſſel, with intent to export the ſame as aforeſaid, to iſſue his 
pe 1 arrant directed to the Sheriff or his Deputy, or any Conſta- 
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le, requiring them reſpeCtively, to make ſeizure of any ſuch 


2d in Mfleen or unmanufactured calf ſkins, laded for exportation as 

any More ſaid, to ſecure the ſame, in order for trial, and ſuch of- 
the ſan ers are hereby reſpectively empowered and required, to 
if ſhe Wecute the ſame ; and every officer of Impoſt and Exciſe, and 
nt to ery Naval Officer, and their reſpettive eputies, are hereby 
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ſeverally empowered, on information given by any perſon 

222 1 perſons, to ſeize and ſecure any green or — — 

2 e wer. Calf ſkins, laded as aforeſaid, for trial; and the fines or for 
2 * feitures incurred by a breach of this act, ſhall be one mois 

ure, &c. thereof to the perſon or perſons who may give information. 

ſue for and recover the ſame, and the other moiety to and f 
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the uſe of this Commonwealth. 
[This act paſſed March 3r, 1788.] 
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Judge of Probate may order the reverſion of dower to de 5 


oi”, | | 3 „ 
Debts due to the Commonwealth, rates, &c. to be firſit 


gay 
When children of an inteſtate die unmarried, how their 
ſhares ſhall deſcend, f 85 


| In what caſe a man may hold eſtate as tenant by the court. Ml Prof 


ely, 11 
| What ſhall be deemed an advancement to children of rea Prop 
br perſonal eſtate, | 86 
When a diviſion of real eſtate is to be made, Judges of Gen 
Probate to direct the committee, | vu. Eat 
Parties intereſted refuſing to pay charges of diviſion, Judy. 
es of Probate to iſſue warrants of diſtreſs, 3 
When any meſſuage, &c. is of greater value than either Exec 
party's ſhare, how to be ſettled, 95 
ne of the Peace to appoint appraiſers, in caſe, Whe 
n what manner adminiſtrators are held to account A 
1 1 eſtate, a | X 90 
Eſtates, Real, Leaſes, &c. by livery and ſeizin only, or by WW 
33 to have the force of eſtates at will, - In w 
| Leaſes, eſtates, &c. not to be aſſigned or ſurrendered un. Mar 
leſs by deed or note, „ 
No actions to be maintained upon a contract or ſale, unlel 
the agreement be in writing and ſigned, - 43 
Grants, aſſignments, &c. to be manifeſted and proved by 
writing, | 
Deeds, 3 by ſigning, ſealing, &c. to be valid, 40 
Liable to be taken by execution, | 160 
Redeemable within à year when taken by execution, 160 
Conveyed by mortgage, how redeemable, 54/120 
Executors, adminiſtrators and guardians may be licenſed 
to ſell, for payment of debts, &c. g1 
Guardians may be licenſed to ſell when for the benefit of 


minors, | 93 
May be conveyed by executors, &c. when a teſtator or in- 
teſtate had contracted to convey, 92 


Of perſons deceaſed may be taken in execution, 93 
When a mortgagee dies before ſeizin, executors and ad- 
| miniſtrators, how to proceed, 99 
When ſet off by execution to executors, &c. to whoſe ule 
they ſhall be ſeized, _ - $4. "$a 
Of idiots, &c. may be ſold, in caſe, 1 1 8 102 
Of married women, in what caſe licenſe may be obtained 
for the ſale of, | Ms 62 
Eftates, Real, lying in Common, Tenants in common cutting 
TE. down or deſtroying any trees, &c. E | 70 
Tenants in common may be compelled to a diviſion, 70 
Penalty for making ſtrip or waſte before partition, 90" 
In what manner heirs are to proſecute for poſſeſſion, 51 
When eſtates conveyed to two.or more perſons are to 
| 3 as eſtates in common, and when as joint e- 
ates, be | | T 
How 2 meetings are to be called and regulat mn 
ed, | Saks 03, 64 I 
Proprietors at their meetings may annex penalties to the | 
nonobſervance of their votes, „0 
| Proprietors may ſue or defend, and chooſe agents, 65 . 
5 Proprietors may raiſe monies, and proceedings where Ma 
| there is a neglect of payment, » 65 
Proprietors may chooſe a Moderator and other neceſſary . 
13 | officers, | | | 64 #Th 
32 Treaſurer, &c. how to be ſworn, 66 Th 
41 | | _ Treaſurer empowered to ſue for and recover money, 66 ll 


b . Proprietors, in what manner proprietors may manage the Sh. 
: -- eſtate where each one's proportion is known; and Lis 
how where not known, 606 5 


Proprietors 


1 TOES 
court. Proprietors, their votes to be collected according to their 
v6. intereſt, | ul 
of rea Proprietors may vote by attorney, 5 66 
5 Proprietors” records, how to be preſerved and kept, 66 
ges of General and common fields. See Fields. | 
3 Eftartes, Real, Partition of, Juſtices of the Supreme Judi- 


Judg. cial Court, or Courts of Common Pleas, to appoint 
freeholders to make partition, | 67 

either Executions may iſſue againſt perſons applying for partition 
9 who neglect to pay their proportion of the charges, 67 
When a diviſion cannot be made without great inconve- 

nt for nience, to be ſettled on one of the parties, 67 
go Perſons concerned to be notified before partition be made, 

or by ndnd the manner how, 5 | ; © 6S 
43 In what caſe partition to be made anew, 68 


d un. Manner of determining facts alledged in a petition for 
partition, when controverted, and mode of entering 
up judgment, &c. e mw” 
No ſtrip or waſte to be made before partition, 


flates Inteſtate. 


and returned not ſatisfied, the creditor may file an at- 
teſted copy of the ſame before the Governour and 


Council, 5 

enſed Not to run againſt the bodies of executors or adminiſtra- 
gr 2 93 
efit of i May iſſue in twenty four hours after judgment, 159 


When returnable, 


33 | ; 1 159 
or in- When returned not ſatisfied, alias to iffue, 


far e be g 
9 If not taken out within a year, ſcire facias to be ſued 


* 


93 out, - | I 59 

d ad. MW. In what manner to be levied on real eſtate, 160 
99 When levied on real eſtate to be recorded, 160 

ſe ule Real eſtate taken by execution redeemable within a year, 160 
100 May be extended upon rents of real eſtate, in caſe, 161 


102 May be extended upon right of redeeming realeſtate, 161 


ained When levied upon goods or chattels, proceedings of the 
36 officer directed, 164 


ting MW When levied upon real eſtate through miſtaxe remedy 
70 provided, | : „ 
9 Not to ifſue until twenty four hours after judgment, 143 


TR 70 


Bxecutors, to be under oath previous to the ſale of real e- 

„ ſtates, | | | 90 
to May be licenſed to ſell rèal eſtates, | 91 
nt e- May be licenſed to convey real eſtates when the teſtator 
71 had contracted to make conveyance, 92 
ulat- W Neglecting to raiſe money to be deemed waſte, 93 
3, 60 Writs of attachment and executions not to run againſt 
o the their bodies, | | 93 
64 MY To give notice of the ſale of lands, and bonds for the pro- 

65 Sees, | 88 


here May proſecute or defend actions depending, 94 
65 Judgment to be entered up againſt the eſtate of the de- 
fary Leaſed, ; | 


94 
64 Their power reſpecting eſtates mortgaged to teſtators, 9 
* 


66 Their power when real eſtates ſnall be ſet off to them 
execution, - „ + 100 
2 the Shall not be compelled to plead ſpecially, :, 103 
and WI Living without the Commonwealth, to give bond, 104 
„ + 1930: 2898 * Removing 


oh 4 oO 
For diviſion of eſtates of perſons deceaſed, ſee ls, E. ; 
ixecutions, When iſſued againſt the goods, &c. of a Sheriff, | 


: 
1 
17 
13 
—* ; 
ww 

4 i 

; 
['s 
[4 
9 
1 


274 % . 
Removing without the Commonwealth before they bh * 


ſettled their accounts, adminiſtration to be granted i 
Bonis non, | 


I 
Refuſing to become a party to a ſuit, how judgment i T 
be entered up, | , ORF lo 
r to a continuance when a ſuit is brought again 8 
them, | W | ] 
Entitled to a continuance of actions brought againſt M 
teſtator, | eee Pi 
To cauſe Probate of wills to be made within a limity 
1 t time, | = 
| To give bond and return an inventory, &c. 
= ' {ue a coexecutor in caſe, | Fl: H: 
4 | Reſiding without the government, and refuſing to rend P. 
| . their accounts, Jud es of Probate empowered, {| 
| | When a feme ſole ſhall jointly with one or more perſonsh W 
il. - appointed an executrix and afterwards marry, he 
| power extinguiſhed, e E. 
| Executor of an executor ſhall not, in conſequence ther 
q | of, be an executor of the firſt teſtator, Pi 
When they become incapable of diſcharging their truf Vi 
| adminiſtration to be granted with the will annexed, ti - 
q See Probate Bonds. W 
il Fees, See them under the head of each officer. O\ 
Annexed to certain | 9 in the Secretary's office, ll M 
; . Felony, Perſons under indictment for, to be bailed or tried tit 5 
= - | | ſecond term after the þill ſhall be returned, Hues, 
+ Felonies, &c. On the high ſeas, Courts for the trial of, a 
times when and where to be held, 1 T. 
Fences, What to be accounted ſufficient fence, ; 
bs Partition fences to be made by the occupants in equ Ju 
halves, and remedy againſt the Party neglecting, 0 Firew 
Penalty for not repairing deficient fences, and how to 77, 1 
recovered, 6-50 Ei) 
When diſputes ariſe about the reſpective occupant's r D; 
in partition fences, what proceedings may be had r $ 
When lands occupied by different perſons, are bound reis! 
upon, or divided by brooks, &c. hew fences ſhall: Forger 
made, . 0 
Where lands belonging to two perſons in ſeveralty, 
been improved in common, and one of the occupi Ot 
ſhall be deſirous of improving his part in ſeveralnt® AN 
and the other refuſes to divide the line, fence vie Fraud. 
, ers are to divide the ſame, | ' 
by Parties ceaſing to improve their lands, &c. not to take lM Fornice 
| way any part of the partition fence, if the party coffſ® French 
tinuing to improve will allow therefor, - 
Where partition fences are on the boundary linęof one ¶ - Di 
more towns, a fence viewer to be taken from each, | 
When a water fence is negeflary, the ſame to be made ill} 
equal halves, PEE Z  Camin 
Penalty on ſuch as ſhall injure hem, aff T 
On general and common fields. See Fields. 
Fence Viewers, How choſen and ſworn, and penalty for re 86 
al to ſerve, . 4 ; 00 | 
2 for neglect of their duty, A 
FPV ö 7 
Fields, General and Common, Proprietors may meet annu Pe 


_ ly to make rules, &c. | 2 
| 4 5 5 Juſtices 


E fh ̃ 


1 ü of the Peace empowered to call a meeting, 71 
MN oe er of each lot to maintain his part of the whole 
ence, 7 8 
The whole general fence to be meaſured, and each pro. 
prietor's part apportioned, © 75 
Charges of dividing fence how to be borne, 7 
Sg Proprietors empowered to raiſe money, and to chooſe 
| Collectors and Aſſeſſors. | 75 
Proprietors Clerk empowered to grant warrants for lev- 
, ying and collecting aſſeſſments, | 75 
= ren overrated may apply to the Seſſions for = 
ief, 6 | 
Haywards or fie!d drivers may be choſen, : 
Proprietors putting in any horſes, &c. beyond the num- 
ber allowed, to be deemed treſpaſſers, 76 
When treſpaſſes ſhall be done by reaſon of inſufficiency of 
fences adjoining, how damages ſhall be adjudged, 36 
Each proprietor to run lines once in two years—and for- 
feiture for or {2H 
Proprietors may diſcontinue general fields, | 77 
Votes to be collected according to the intereſt of the pro- 
prietors preſent, ES 77 
When creatures are —_— put into general fields, 
and impounded, and a writ of replevin 1s purchaſed, 
how judgment may be given, 77 
Owners of barren land not obliged to make any fence, 7) 
Manner of proceeding when three or more proprietors 
ñdAaẽre deſirous of partition, 220 | ; ys 
Fines, To the uſe of the Commonwealth, to be certified to the 
= Treaſurer, and alſo to the Secretary, 
To the uſe of a county, to be — to the cou 


36 
nty 


= Dry, Cullers of, to be annually choſen and ſworn, 288 
Fax Seed, Exportation of, regulated, 


Forgery, How to be puniſhed 226, 227 
Of bills, &c. of the National Bank, how? ' 187. as 
a4 to be puniſhed, | BER ends ens 


{ - Of bills, &c. of the Maſſachuſetts Bank, how to be pun- 


= ſhed, - 189 
Frauds, Perſons convicted of groſs frauds or cheats, may be 

ſentenced to hard labour, 3 227 
Fornication, Perſons convicted of, how to be puniſhed, 245 
rty co French Sailors, Maſters of veſſels not to carry them off "__ 


out permiſſion, 2 
one q ; Deſerting, to be apprehended, | 269 
ach, „„ | G 371 q | | | 


ing, In licenſed houſes forbidden, 8 
The names of common gameſters miſpending their time 
; in taverns, to be poſted, _ 7 |: 61 
Guardians to be appointed to ſuch as waſte their eſtates 


r re 
ereby, | | 103 
All ſecurities or conveyances for property won, to 1 
l vo 21 
Nnuy hays loſing money, &c, may ſue for and recover wo 
| ; me bo BU HI WCET Yo | 21 
tices * Any 


— ——ͤ es 


Treaſurer, | | 36 
{© Juſtices to account annually for. 106 
'Firewards, To have the direction of engine men, 30 
#i/b, Barrelled, Exportation of, nh; pe „ 284 
Dry, Exportation of, regulated, * © 284 


| 284 
Farcible Entry and Detainer, Proceedings againſt, regulated, 10g 


J 


Any _—_ may ſue for money, &c. won by gaming, 
cale 
Penalty for winning and receiving more than twenty 5 
| lings, at any one time, 
Suits brought againſt perſons ſor winning money, &c. to 
to be conducted, 
"ny for playing at cards, dice or billiards in tavern 


21 
Gaols, To be in cuſtody of the Sheriffs, ; 
. To be erected in towns where Courts are holden, 
Juſtices of Court of Seſſions to enquire into the fate d 
priſoners, &c. 
Io be made ule of as a of correction, until othe 
are built, | | 
 Gaoler, His fees, | 
Glaſs, Act for promoting the manufacture ot, 
Gold, At what rate it ſhall paſs, 
Governour, His ſalary eſtabliſhed, 
Grants, For pious and charitable uſes, proviſion made for 0 
better ſecuring of, 
Guardians, To be under oath previous to the ſale of real 


34 
Ib 
34) 
| i 


Indiftment, 


dict me 


Innholde 
nſurrec 


Mont Te 
Hud gme: 
- Cer 


* urors, 


Ap 


tates, 
May be licenſed to ſell real eſtates, | gr, 93, 10 
IJ0o give notice of the ſale of lands, and bonds for the 85 
proceed S, gl 4 ices 
To be appointed to minors and e 0 e men 
. " Ma 
To children of idiots, &c. 6 Ma 
To gn" rr as by exceſlive drinking, gaming, 48 waſte they | Th 
| | 10 Ma 
May be B to ſell the eſtates of idiots, &c. 1 Ma 
Shall not be ee to plead ſpecially, 18 
Living without the Commonwealth, i in what manner they Ma 
ſhall give bond, 100 
When bonds are put in ſuit againſt ſureties, and the In: 
ian is not a party, what proceedings may be had, 4 885 
Sureties not held after minors ſhall have n of age ty Ma 
years, | Ma 
H. 775 
. Corpus, 8 therein directed, W. 
Hampſhire County, Divided into three dikricts for the Nn Ma 
of chooling Regiſters of Deeds, 1 88 
At what places Courts of Probate ſhall be held, ' Ex 
Hawhers, Penalty on ſuch as go from town to town to ſel | 
goods, 22 Ma 
Not to be entertained by innholders, &c. on penalty, 221 De 
Heirs to inteſtate Eſtates. 0 Eſtates In 4. 9 1 5 
Highway Surveyors. See Surveyors of Tu 
Hoops, Acts reſpecting them, 6 21 1 
Houſe of Correction, Perſons under ſentence | to be confined toll 7 
| by pay in ſuch houſes, to be removed wr 16 
an 1 4 Th 
Houſes of correction to be built in each county, and 7 
for the ordering the ſame, 1 
Priſons to be made uſe of as luch, until ſuch ble, b M. 
erected, 34 1 
F 1. | a ö R T 
Jdints, See Guardians. Probate Judg es. | 2 
Jale Won, May be.committed to the houſe af correction, 30 Ma 


ſtate Ul 
| othe 
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192Jyrors Grand, Their appointment and ſervices regulated, 165 
real « Their duty when perſons profanely ſwear or curſe in 
» 9 „their hearing, : 236 
93, 10 %rors Petit, When to give their attendance, 124 
for the Their choice and ſervices regulated, 167 
ol [tices of the Peace, To appoint appraiſers of the eſtates of 
2s men | perſons dying inteſtate, in caſe, | go. 
ll May ſwear Appraiſers, Commiſſioners, &c. 95 
1s May certify the choice of guardians, in caſe, 101 
le thei Their general power and duty in criminal caſes, 105 
10 May grant ſubpœ nas to witneſſes in criminal cauſes, 106 
105 May command aſſiſtance, and fine perſons refuſing, 106 
10 To account annually for fines, 106 
er the May determine debts, &c. when the value does not ex- 
100 ceed 41. and the title of real eſtate is not in queſtion, 1 
** 6 In actions of treſpaſs, if the defendant ſhall plead the title 
d, 39 of himſelf or others, cauſe to be removed, 105 
ge ty May grant ſummons, capias and attachment, 107 
| May adjourn the'trial of any actions, 107 
Shall not be of council to either party, ; 107 
| To keep fair records of their proceedings, 107, 113, 120 
1 Writs to be ſerved ſeven days before trial, Io7 
urpe May iſſue a writ of ſcire facias, upon a judgment of a de- 
K Ceaſed Jnſtice, ' „ 
3 Executors, &c. committing waſte, Juſtices may proceed 
to {el gagainſt their proper eſtate, 5 ; | 108 
25 May grant ſubpænas for witneſſes in civil cauſes, 108 
Ys, 22ʃ Defendants in civil actions entitled to all evidence under 
| the general iſſue, | REA „„ 
| Two, arum unus, to make enquiry into forcible entry 
G, 214 Mer ner, and how to proceed therein, 1090 
ned ih Ty take recognizances for the payment of debts, 112 
Caſt s, s grant execution on ſuch recognizances, 113 
Their fees for taking ſuch recognizances, &c. 116 
Lrules To make out agreements for referring matters in diſpute 
| 347 upon application of the parties; and fees therefor, 116 
les be May take cognizance of civil actions of the value of more 
. than 40. excepting where the title of real eſtate is to 


Point Tenants. See Eſtates Real. | E RY 
ö nee favour of the Commonwealth, how to be ſatiſ- 


o 7 - 
Certain pretended ones, rendered void, 342 
%r0rs, On inquiſitions, how to be ſummoned, and manner of 


#; 
4 

8 

4 6h 


VVß:ß; 


ſieiment, Perſons indicted for any high crimes, and not 


found guilty of the whole charge, but of ſo much as 
ſhall amount to a crime of a lower nature, what pro- 


ceedings ſhall be had, 231 
lunbolders. See Licenſed Houſes. | | 
Harrections, Act for the more ſpeedy ſuppreſſion of, 329 


J 


E 162 


ae ys, | | 38 
Appointed to ſerve at the Supreme Judicial Court to diſ- 
charge the duties of jurors in courts for the trial of 


piracies, &c. . . 129 
To be returned by Sheriffs, in caſe 129 
Their fees, 180 


| be determined, ; 118 
To grant warrants for apprehending perſons charged 


with committing crimes in other States, 731 
May grant ſummonles for witneſſes, = 
| "0 | \ Their 
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Their fees, ö 5 = ns 
Empowered to join perſons in marriage. See Marriage, 4 * of 

F : 3 

+ ; L. | mber, 

Lands. See Eftates Real, | — * 
Lewaneſs, Perſons convicted of, how to be puniſhed, 24 Ry" 
Licenſed Houſes, Perſons preſuming to be innholders or re anſia g 5 
ers without licenſe, penalty for, end 
Licenſes to be renewed yearly, 9 en 
! 


Perſons licenſed, to be ſworn ; form of the oath, and 
whom to be adminiſtered, ny 5 
r to return a liſt of perſons licenſed the year pre. 
ceding, | | | | 
eien to certify to the Court of Seſſions, what nu 
8 ber of innholders and retailers are neceſſary, 50 
No perſon to be originally licenſed, unleſs recommended 
y the Selectmen, | & 
No licenſe to be renewed to perſons complained of is 
miſrule, &c. before the matter be enquired into, 5 
Perſons licenſed to be at all times ſuitably provided, 5 
Retailers not to fell ſtrong liquors to be drank in ther 


| | | houſes, ; 
[| 
0 


Innholders not to keep implements of gaming, nor ſufte 
revelling, dancing, or exceflive drinking, 159 
Innholders to have a board orfignaffixed to their houſes, 8 
| 3 


1 * | Perſons licenſed to recognize, | 
1 Licenſes, when to be granted, „ | 60 
Licenſes may be granted at other times, in caſe, 61 


Licenfes may be granted by two Juſtices {quorum unus) in 

certain caſes, 1 6¹ 

Court of General Seſſions of the Peace not to licenſe more 

_ perſons than are neceſſary, ' | 61 

Licenſed perſons not to ſell liquors to exceſlive drinkers, 

XK. whenforbidden by the Selectmen, 63 

Licenſed perſons giving credit to town inhabitants, &c, 

for more than zen Rillings for victuals or drink, ſhall 

loſe the ſame, | ; 62 

Juſtices of the Peace to return to the Court of Seflions 

certificates of convictions of breaches of the law for 

regulating licenſed houſes, | 63 

Perſons licenſed not to entertain hawkers or pedlars, 221 

Penalty on ſuch as ſhall play at cards, dice or billiards, 219 

Perſuns licenſed not to ſuffer any perſon, except travel. 

lers, &c. to be in their houſes the evening next pre- 

ceding or ſucceeding the Lord's day, 239 

Light Houſes, Proviſion for building and maintaining, 269 
Lime, Caſks to contain one hundred gallons, 2 


, Lincoln, The inhabitants of that part of the 9 eaſtwar 

„ 5 Le River,” empowered to choſe a Regiſter of 

eeds, r 4 

A Court of Probate eſtabliſhed eaſtward of Union Mer, 8 
Supreme Judigial Court to be held, . 
5 Limitation, Of real actions, ; _ 80 Not 
A Of perſonal actions - nn} ſen ge 
3 Literary Productions, Authors to have the excluſive right of, 
* for twenty one years, : | ; en Bile Sto 
Toa Sugar, Of foreign manufacture to be forfeited, 290 nter. 
Rxciſe remitted on brown ſugar when manufacture Vino 5 
1 Fi „„ loaf, . 9 200 Wſinors. 
3 n by water, to be inſpected, — 1 
„ Iuſpecfors to be appointed, Ae 


„Additional duty, : 1 291 
Fia * s Day, Act for the due obſervation of, 238 
Sen. eries, Act for ſuppreſſing them, e 
nber, 7 « 276, 279 
M. 1 
" *3WM,"/aughter, Perſons convicted of, how to be puniſhed 
ITY 3 By whom to be ſolemnized, 8 x = 
TE Intentions of marriage, how to be publiſhed, 2 
ant pl When bans of matrimony are forbidden, and reaſons % 2 
! ſignedin writing, what proceedings ſhall be had, 254 
41 of Penalty an ſuch as ſhall deface, or pull down publiſh- 
f men >, DUR 8 | 254 
> i A Juſtices or Miniſters joining perſons in marriage oni 
| | to law, to forfeit 5ol. &c. FO Ro 
endl Penalty on ſuch as join perſons in marriage who are not 
| 2 authorized thereto, „ 
of Records of marriages to be kept by Juſtices and Miniſ- 
ters, | | | 2 
4 | 4 Records of marriages to be returned by Juſtices and Min | 
nin ifters annually in April, 233 
Town and diſtrict Clerks to record marriages, 255 
(280 Solemnized among Quakers to be valid, and returns in 
une ſuch caſe how to be made, 258 
fo 1 None to join in marriage white perſons with Negroes, Ins 
* Qians or Mulattoes, | | 254 


larried Women, May be licenſed to ſell real eſtates in certain 


ers of Veſſels, Not to carry ſervants or apprentices, &c. 


Wtia Matters, 


Town and diſtri&t Clerks to make return of marriages 18 
the Clerk of the Court of General Seſſions, in May, 
annually, | 

In plantations 1 

may marry without certificates, in caſe, 254 

Juſtices or Miniſters not having joined any in marriage, 
to certify the ſame annually, © 22355 

Town Clerks to certify to the Gierk of the Seſſions when 


uſtices or Miniſters fail in making return, 255 


uin certain degrees, to be deemed inceſtuous, 256 
When either of the parties have a former wife or huſband 
living, to be void. %%% 
Divorces in certain caſes may be decreed, 


4256 
When divorces ſhall be had for affinity, &c. what ſhall be 


reſtored to the wife, 257 
Penalty for cohabitation after being divorced, 0 57 
All queſtions of divorce and alimony to be determine 

by the Supreme Judicial Court, 258 
3 . 181 


Fees for, 


caſes, | 62 


dut of the government, : 152 
Not to break bulk before entry, 260 
Not to depart out of port until cleared, 260 
Veſſels to be regiſtered, a TRE * 
Not to ſhip ſeamen belonging to other veſſels, 267 
Not tocarry French ſailors out of the Commonwealth, 268 
Menger of the General Court, Fees, 18x 


mfters, Empowered to join perſons in marriage. See Mar- 
age,. 


org. See Guardians Probate Judges. 
Wnt, To be erected, 


| 191 
Miſpriſion 


n Cumberland and Lincoln, Juſtices, K | 


{ ; 306, 316 318 319 322; 
le Stones, Penalty for defacing or deſtroying them, 216 4 


379 


' 


380 
* 


JJ 
Miſpriſion of Treaſon, Trials i in 9 8 caſes regulated, * 


Mortgages, How to be diſcharge derjur 
W en a mortgagee dies 108 ſeizin, debts due BE. 3 
be aſſets, Pilota g- 
E᷑ſtates conveyed by mortgage, how redeemable, 16: ine 7: 

| * Perſons convicted of, to ſuffer the pains of death, | 

N. Nracies 
Nawal Offices, Eſtabliſhed, | Co 
Forms regulated, | An lantat 


Fees regulated, 


' Negroes, Not to tarry in the Commonwealth, unleſs citizen Th 


of one of the United States, 


Non compos Perſons. See Guardians. —Probate Judges. al 
Nonſuit, When a plaintiff becomes nonſuit or diſcontinues, the 
defendant ſhall recover coſts, | 1, 25 by 
Nuiſances Common, Act tor preventing, 22 
When N &c. are incumbered. See Ways. 
: O. —— 


90%, 


Offenders Criminal Charged with having committed crime precinct 


in other States and e to this ; Juſtices to grau nns. 


| warrants, &c. Priſoner. 
3 Exportation of, regulated, | 284 
Outlawry, roceſs therein directed. 5 15 In 
Overſeers of the Poor, Selectmen conſidered as ſuch when none 
are particularly choſen, Pen 
5 P. Fur 
a pars Bounds and limits of, eſtabliſhed, Pen 
Inhabitants of, to meet annually in March or April, Wat 
choole officers, Apa 
In caſe of a vacancy of officers, may proceed to a 1 
choice, 1 For 
ualifications of voters, Whe 
e to grant and aſſeſs money for [necell OA 
charge = 
1 of, declared Lattice corporate, and may fuel Sher 
defend, 28, Gao 
Aſſeſſors to manage prudentials unleſs a committee bea 
pointed therefor, n. 
May chooſe a committee who are to have a like power Eatit 
calling meetings, as Selectmen of towns, 1 b 
The Clerk empowered to ſwear pariſh officers, To b 
When towns and diſtricts are divided into two or mot 0 
ariſhes, in what manner contracts before ſuch . Not 1 
viſion ſhall be obligatory, Not 
When ſet off from any town or diſtrict, the remaindeg Lt 
be an entire pariſh, | Char 
To chooſe afleſſors, | 8 
E Empowered to chooſe Collectors of taxes, Vnde 
Pariſb Meetings, How to be called, „ 1 
To be regulated by the Moderator, For. 
Nothing acted upon to have any legal operation unleſs  _ « 
ſubject matter be inferted - the warrant, Act 
The Moderator empowered to ſwear the Clerk, f in caſe, C 
Pearlaſb, Exportation of, regulated, robate, © 
Pedlars, Penalty on ſach as go from town to town tal MOD 
goods, May 
Not to be entertained by innholders, &c. on penalty, v 
Perambulation, On boundary lines between towns, p 0 a 
Peru © 


* 


E 
5 erjury and Subornation of Perjury, Perſons convicted of, how 
red to be puniſhed;> 5 234 
age, Regulated, Sight. 271 to 276 
bine Trees, White, Penalty for deſtroying, when not the 
| property of private perſons,  _ 215. 
Jracies, Sc. Ordinance of Congreſs for eſtabliſhing Courts 
for the trial olf, 3 | 27 
Courts for the trial of, when and where to be held, 129 
Jantations, That pay publick taxes, veſted with the power of 
| towns to chooſe Aſſeſſors, „ 
That pay publick taxes, empowered to chooſe Collec- 


c. 


10 
ith, 24 


tors, | 203, 211 

Aſſeſſors to call meetings annually, 212 

When taxed, what proceedings are to be had, 211 

Pulygamy, Perions convicted of, how to be puniſhed, 245 

4 Exportation of, regulated, _ _ _ 284, 289 

4 oft Office, Ordinance of Congreſs for the regulation of, 297 
ftbumous Children, How they ſhall inherit, E 80 

aſh, Ex portation of, regulated, . 234 


Precincts. See Pariſhes. 
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onſoners, Eſcape of, through the inſufficiency of gaols or neg- 
' ligence of Sheriffs, &c. to whom chargeabls, 40 
In caſe eſcapes happen through inſufficiency of the gaol, 
en non Courts of Seſſions empowered to aſſeſs the county, 40 
Penalty for conveying any inſtrument or tool to any priſ- 
oner, 5 6 41 
Further penalty in caſe a priſoner makes his eſcape, 41 
Penalty on Gaolers for voluntary and negligent eſcapes, 41 
pril, ] Warrants and mittimuſſes, how to be filed and kept, 42 
Apartments to be provided for debtors ſeparate from 


) A nes Criminals, . 

Tor debt, may have the liberty of the gaol yard, 43 

When Gaolers demand unreaſonable compenſation for 

ecell; — provided for priſoners, how to be determin- 
= ed, 3 7 4 | 

y ſue} Sheriffs to keep a true calendar of priſoners, _ > 

28, f Gaoler to return a lift of priſoners at the opening ot the 

e bean Supreme Judicial Court, &c. | 42 
On mean proceſs, How long they fhall be held, 142 


owerinl Entitled to a copy of the warrant or proceſs by which they 
8 ſtand committed, . 151 
To be confined in ſome eommon gaol, and not elſewhere, 


or mot except in caſes, . 152 
uch Not to be delivered from one officer to another, 152 

Not to be removed without their conſent from one coun- 
inder ty to another, unleſs by legal writ, 


| 152 
Charged with capital offences, ſhall be bailed or df. 
l charged, if not indicted at the ſecond term, 1 5 
. Under indictments, ſhall be tried or bailed at the falt 
term if demanded, i e 153 
For .nonpayment of taxes, may have the liberty of the 
gaol yard, 5 1 
Act for their relief, when committed by execution for 
caſe, debt, 5 3 351 
robate, Judge of, May examine perſons ſuſpected of conceal- 
ing goods of a deceaſed perſon, 2 94 
May convene perſons entruſted by adminiſtrators, &c. 
with effects, 2 | 70 95 
. To appoint commiſſioners to examine claims on inſolvent 
eke .ſtates, 5 | .-. 99 
g G To 
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x. 


To appoint guardians to minors and perſons non compat 


ments, I A 

To appoint guardians to children, idiots, &c. 1 * 
To appoint guardians to ſuch as by exceſſive drinking, . 
gaming, &c. waſte their eſtates, 103 Regi 

May 5 perſons ſuſpected of concealing effects of 89 

— 1diots, | 10 7 
To have fixed days for making decrees, 1 1 
May appoint a Regiſter pro tempore, in caſe, l 


Fees, 1 1 

Probate Bonds, Manner of rendering judgment upon an i Roors 
miniſtration bond, | | "1 i pre 
Execution upon, how to be awarded, 96 57 
Suits upon, how to be commenced, Pl. 96 'pÞ 
In the Supreme Court of Probate, how to be given, 
When a party is entitled to a review, how long execution p,,,;- 

is to be ſuſpended, / | h 


Writ of review how to be ſerved when judgment review, 
ed ſhall be in the name of the Commonwealth, 7 v 

When put in ſuit againſt ſureties of guardians, and the 

_ ROI ſhall not be a party, what proceedings may 

e ha : | 350 
Sureties to guardians not held after minors ſhall 85 ir 
been of age two years, 350 W 

Probate, Courts of, Eſtabliſhed, . 1 
. Judicial Court to be the Supreme Court of Pro- w 

ate, f I 

Probate, Regiſter of, Fees, 4 | 75 

Proceſſes in Law, Acts for rendering leſs expenſive, 118, 333 

Brofane Curſing and Swearing, Act tor the puniſhment of, 236 
Proprietors of private Ways, Enabled to repair them in equl v 
proportions, 5 ſl w 
Prowifions, Unwholeſome, Penalty for ſelling, 221 
ma R. 1 hs Riors, ! 
Rape, Perſons convicted of, to ſuffer the pains of death, 21 Po) 


Rates, due to the Commonwealth from inſolvent eſtates to be 
firſt paid, | 9 


See ColleFors.—A ſefſors.— Taxes. | Ric 
Recognizances, For 5 of debts may be taken by Jul-W, m 

tices of the Peace, and proceedings thereon, regu- 5 ery 

lated, el Lap 


Records, Clerks of Courts, and Regiſters of Probate to gig 
| bonds to keep them up ſeaſonably, i 
Of proprietors of real eſtates lying in common, how to be 
preſerved and kept, 5 

To be kept by Juſtices of the Peace, „ 18% 


Referrence, When parties agree to refer matters in diſputs 
what proceedings may be had, | 
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eamen, 


| II . 
Regiſters of Deeds, Times and manner of their appout- Neg 
ments, : : ; 45, 4 
To be ſworn, and to give bond, : Mo 3 
To keep their offices daily open in the ſhire towns of couꝗꝗ ectme; 
Mode of chooſing in caſe of a vacancy, 1 To c 
Clerk of the Common Pleas to receive deeds, &c. in cat 7 : 
of a yacancy, 3 „ 9 OC 
When no perſon is choſen by a majority of votes, Cour . 


| of Seſſions to iſſue warrants, TH, 
Clerks of the Common Pleas or Supreme Judicial Cov To . 
not to be Regiſters of Deeds, „ . i 
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Riots, Form of proclamation for rioters to dif] 2erſe, 
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. N * D E = X, | 
| | 
In what manner they may be diſplaced for miſconduẽt, 52 _ A j 
' Fees, 181 1 þ 
Regiſters of Maritime or AdMiralt Courts, To give bond * 7 | 
the faithful diſcharge of their truſt, | 

Regiſters of Mix pri To give bond for the faithful iss * 
of their truſt, 7% * BY 
To be ſworn, 135 


Fees, | "196 
Replegiands, de homine, Form of the writ, and proceedings di- 


: 3 


7 3 
Repreſentatives, For the choice of, Selectmen to call meet- 
| ings, 26 
Form of the return of the perſons choſen, 26 
Penalty on Selectmen, or Conſtables for neglect ol duty 
reſpecting the choice of, 27 
hen a party is entitled to a review of Judgment 
on : + op bond, how long execution ſhall be ſuſ- 
ended, 
When judgment reviewed on a probate bond ſhall be Tv 
the name of the Commonwealth, how the writ of re- 
view ſhall be ſerved, | 97 
In what caſes parties may review, 171 
Cauſes how to be tried, | I72 
When one, or more defendants, but not all, ſhall review, 
the writ how to be purchaſed, 172 
When ſeveral damages are given, either of the defendants 
may review, 172 
When an original defendant ſhall ſuppoſe chere is danger 
pt loſing the ſum given in damages, e in 
ſuch caſe, 172 
Writ, in what manner to be ſerved, | 173 
When one or more detendants, and not all, mall! reviewy | 
bond to be given, 193 - of 
2 ; . 
Power of Juſtices of the Peace or Sheriffs, when rioters * 
do not Merle within an hour after proclamation is 
made, 243 
Rioters continuing together one hour after proclamation 
is made, how to be puniſhed, 244 
dobbe ry, Perſons convicted of, to ſuffer the pains of death, 250 
. See Kin committed to the mm of correction, 347 
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are d, May iſſue from a Juſtice of the Peace upon a 
judgment of a deceaſed Juſtice, 108 
zamen, No proceſs to be granted againſt them when engag- 
ed on a voyage, 267 
Neglecting their duty aſter W ſhipped themſelves, 
may be committed, | > 
ecretary, Fees. - "x $1, 2090 
ſelectmen, Two or more of Sin; or ſuch 2 as they ſhall © 
oint, to run and renew lines hetween towns, 21 

To crane preſide at town meetings for the choice of 
Repreſentatives, 26 
To cauſe ſuch as are choſen Repreſentatives to be or 
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ed, and to make return, — el 
penalty for neglecting their duty ee tue choice d 1 
| Repreſentatives, „ - Dog ES: 


To appoint engine men, - 29 
Selectmen or Affe fſors to aff ign limits to Surveyors of 
highways, 3¹ 


85 | | 20 
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1 © © x. 


Empowered to lay out particular and private ways, $4 To 

* 1 740 reſpecting approbation of innholders and re. bp 
ailers, $ 

Jo cauſe the names of common drunkards and gameilen, 

&c. miſpending their time in taverns, to be poſted, 61 Thi 


10 gran licenſed perſons to ſell liquors to exceſſive drink. Thi 
ers, &c. bt 
To make complaint to the Ju dge of Probate, when per. To 
ſons waſte their eſtates by exceſſive drinking, 10 . 
To ſerve as Aſſeſſors, in caſe, For 
Penalty for neglecting their duty reſpeRing the choice of 
Governour, &c. 3 en 
To be overleers of the poor where others ſhall not be Liat 
particularly choſen, 22 
Servants, indented, Penalty on maſters of veſſels carrying, 
them away, 1: MW... 


Sheriffs, To have the cuſtody of gaols, 

To give ſecurity for the diſcharge of their duty, and to 

| anſwer for the miſconduct of their Deputies, 36 
Not to appear as attornies, &c. - 47 
Penalty for detaining money, 5 

'E ns > ina not to be arreſted upon judgments in civil 

ions, 
When executions iſſued againſt the goods, &c. of a Sherff 
are returned not ſatisfied, the creditor may file an 


4 e, 
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Perſ 
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ant, b 
4 
nants i. 
nants 1 


eee Wi of the ſame, before the Governour * To , 
ouncil, 
When removed from office, may execute precepts in ther H 
hands at the time of ſuch removal, 3 
1 for the delivery of priſoners to their luce * 
urs | 162 
To keep a true regiſter of all priſoners, p 
To ſerve warrants from a Juſtice of the Peace, 4 


Of neighbouring governments allowed to paſs and wy 
in this, in the execution of their office, 
Empowered to collect taxes wheu towns neglect to chook 
Conſtables or Collectors, 100 
To tranſmit warrants for aſſeſſi ing taxes, 20] 
To make return of warrants of diltreſs againſt olle 
and on failure, how liable, 
A Their duty when perſons profanely ſwear "or curſe inthe 


hearing, 1 

a for not making ſeaſonable return of votes 

. &c. | | | ui 
Singles,” Acts reſpeCing them, : 6 


Silver, Coined, At what rate it ſha rel, 1h 
Sodomy, Perſons convicted of, to ſuffer the pain of death, 2 
Stawes, Acts reſpecting them, | 276, 2 
| Viewers or Cullers, to be elected in maritime towns, 
1 or Cullers refuſing to take the oath of W 


Subjefs, "Trapipo porting them out of the Commonwealth wi 
out their conſent, how puniſhed, 
When carried off by force, actions may be brought | 
their friends, 
mes for Witneſſes, Form of, 
Surveyors of Boards, &c, To be choſen annually, 
enalty for not taking the oath of office, 
Curves of Highways, Lo be 1 annually. 
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To have their limits aſſigned them by the Selectmen or 
$4 Aſſeſſors, ' | 
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d re- At the expiration of their term to account with the Al- 


f 


Þ 5 ſeſſors, | ; 31 
E. Their power, when the ſum aſſeſſed ſhall be inſufficient, 32 
pi 0 Their duty, when towns neglect to agree upon a ſum 
"OM for repairing ways, * | 33 
ol To give notice of ſums aſſeſſed, and times and places for 
per. - working, | | | 31 
103 form of their complaint to a Juſtice when taxes are not 
4 worked out, and E thereon regulated, 33 
ice ol Penalty for neglect of duty, 


8 Liable to reſund when inhabitants are fined for deficienty 


15 in highways, * 
rrying, c . 
15 Nverns. See Licenſed Houſes. | | . 
q 36 ares, To be collected by Sheriffs when towns refuſe to chooſe 
AC te Conſtables or Collectors, 200 
perſons committed for nonpayment, may have the lib- 
31 erty of the gaol yard. See Aſſeſſors.— Collectors. 203 
To 10 ant, by the Courteſy, In what caſe a man may hold eſtate as 
eng | 1 
þ ol nants in Common, and Joint Tenants, See Eſtates Real. 
Ele. ' Wrants in Dower, Not to make ſtrip or waſte, 148 
90 To maintain in repair the eſtates whereof they are en- 
ar ein dowed, 8 1 
n, How to be puniſhed, 2 228, &c. 
in their Perſons admitted to bail, to recognize to the party injur- 
( 3 ed, as well as to the Commonwealth, 22 
ucce' i Perſons committed not to be held in priſon on account o 
2 treble damages, more than thirty days, unleſs charges 
. are ſecured, 230 
| fo bacco, Exportation of, regulated, | 281 
rep ons, Lines between, to be run and marks renewed, &c. 21 
Vl Freeholders, &c. of, to meet annually for the choice of 
town officers, in March or April, 21 
In caſe of vacancy in any office, may proceed to a new 
choice, | 23 
| gu ores to grant and aſſeſs money for neceſſary 
3 charges, 44 
8 To make bye laws, &c. and to annex penalties, 25 
otes to 


May allow, alter or diſcontinue any town or private way, 
ſaving to any perſon ' aggrieved liberty of applying 
for remedy to the Court of Seſſions, 25 

Inhabitants of, declared bodies politick, 


2 
276, 21 May commence, proſecute and defend ſaits, andappoint 
ach. agents or attornies, : „ 
* 6 When ſued, the writ to be ſerved thirty days before the 
"71 Court, and manner of ſervice, : 3 
I ve May tranſact at town meetings in April, ſuch matters as 
7 


are directed to be done at town meetings in March, 25 
Neglecting to chooſe Selectmen orAſſeſſors, forfeiture, 194 


Jo make good the deficiencies of Collectors, 20 
To chooſe Surveyors of boards, ſhingles, &c. annually, 276 
wn ene To be called by the Selectmen, and warned 
by the Conitables or ſuch other perſons as the Select- 
men ſhall appoint, | | 23 
To be called at the requeſt of ten or more freeholders, 23 
To be called by a Juſtice of the Peace, in caſe, 23 
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May chooſe Collectors of taxes, 199 
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Boos 
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Treſpaſs, ID actions before a Juſtice of the Peace, if tel 


Tumults, Act for the more ſpeedy ſuppreſſi on of, 


. 


The manner of ſummoning the inhabitants to be agree 
upon by the town, 

Nothing acted upon to have any legal operation unleſs 
ſubject matter be inſerted in the warrant, 1 

To be regulated by a Moderator, 

None to ſpeak without leave firſt ane from the "y 
erator, or behave diſorderly, on penalty, 

Moderator to adminiſter the oath of office to the ton 
Clerk, in cale, 

To be reg. alated by the Selectmen in the Choice of Repr 
ſentatives, | 

Town Officers, How to be choſen and ſworn, 

Forteiture for neglecting to appear and not taking 
oath when ſummoned therefor, 

In certain caſes may be elected at other meetings th 
thoſe in March or April, 

Neglecting to take the oaths of office, form of compla 


again 
Tranſportation, Of ſubjects out of the Commonwealth, wi 
| out their conſent, how to be puniſhed, I; 
| Treaſon, Trials in ſuch caſes, regulated, &c. th 
Petit, The diſtinEtion between murder and petit rem 

annulled, | 

Treaſurer of the e To iſſue warrants of diſtreſi 
gainſt Aſſeſſors neglecting to aſſeſs taxes, 5 


Jo iſſue warrants for aſſeſſing taxes, 
To iſſue warrants of diſtreſs againſt Collectors rem 
their duty, 
To certify to the Clerk of the Seſſions when alert i 
not return certificates of aſſeſſments, 
Jo iſſue warrants of diſtreſs againſt Aſſeſſors, in . 
To iſſue executions againſt Collectors of taxes at * 
queſt of the Selectmen, 
"er be 5 o Countics, To be annually choſeii one to A 
on 
When there is no choice, how appointed, 
Monies received by them how to be improved, 
Empowered to enforce the payment of rates, and direct 
2 lay their accounts annually, before the Gers 
ourt, 
To iſſue warrants of diſireſs againſt Collectors of taxes 
miſs in their duty, 
To proſecute Juſtices and Miniſters who join we 
marriage contrary to law, 
Of Pariſbes, Their choice, 
To iſſue warrants of diſtreſs againſt Collectors of dener 
miſs in their duty, 7 
Of Plantations, To iſſue warrants of diſtreſs againſt 0 
lectors of taxes remils in their duty, x 
Of Towns, To iſſue warrants of diſtreis againſt Collect 
of taxes remiſs in their duty, 
Treaty, of Peace with Great Bruain, Acts repugnant to, rept 


With Penobfeat Indians confirmed, 


fendant ſhall plead title, the cauſe to be removed it 
Penalty for committing, 4 
Quare ny Fregit, when involuntary, 3. eſends 
may plead a diſclaimer, 
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Iv 
Their duty when perſons profanely ſwear or curſe in their 
hearing, 5 N 236 


United States, Authorized to appoint Commiſſioners to aſcer- 
tain the line between Maſſachuſerrs and Neauyorł, 293, 294 


Powers granted to certain Commiſſioners of, 295 
Enabled to recover debts belonging to them, 296 
Ufury exceſſive, Penalty for taking, 216 
| V. 8 
Yagabonds, May be committed to the houſe of correction, 34) 
775 See Maſters of Veſſels. 
Villages, May fue or defend, : 65 
Vote rs, In town affairs, their qualifications, ; 2L 
| : W. | « 
Wardens, To be choſen annually, and penalty for not ſerv- 
Ing, | | 6 a 240 
Form of the oath, 240 


Their duty, 155 241 
Warrants, &c. From the Court of General Seſſions of the 
Peace to run into any county of theCommonwealth, 122 


Vaſte, Adminiſtrators or executors neglecting to raiſe money 


in certain caſes to be deemed waſte, 


F 2 3 
When committed by executors or adminiſtrators, pro- 


ceedings how to be had, 108 
Mays, Highways, &c. to be kept in repair at all ſeaſons of the 
year, 30 


Surveyors to be annually choſen, their power, &c. 30 
Incumbrances in or acroſs any roads, &c. may be pulled 

& down or removed, unleſs erected or continued by li- 
» cènſe of the Court of Seſſions, EE 
When any incumbrance ſhall be adjudged a nuiſance, colts 


of proſecution how levied, 3 
Damage happening through defects in ways or bridges, 
how to be made good, | | 2A 
Towns to raiſe money for repairs of highways, and man- 
ner of aſſeſſing the ſame, _ 5 
When the ſum aſſeſſed ſhall be inſufficient, Surveyors pow- 
er in ſuch caſe, 32 
When towns neglect to agree upon a ſum for. repairing 
ways, Surveyors duty in ſuch caſe, 33 
Taxes may be diſcharged by labour on highways, > Sg 


Surveyors to give ſix days notice of time an 
working on highways, x 3I 
Form of Surveyor's complaint to a Juſtice when highway 
taxes are not worked out, and mode of procedure 
thereon, | 33 
When inhabitants are fined for deficiency in highways, 
Surveyors liable to refund, 3 
Selectmen empowered to lay out particular and private 
ways, EN 54 
When Selectmen refuſe to Jay out a private way, Courts 
of Seflions may cauſe the ſame to be laid out, 54 
Courts of Seſſions may order a diſcontinuance of a private 
way, | | 
When . unreaſonably delay to approve of a private 
Way, application may be made to the Court of Sei- 
jons, 
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Perſons aggrieved by the laying out a 


ghway may apply ri. 


to the Court of Seftlions, 56 
What buildings and fences ſhall be WF as bound?. N 

ries of highways, &c. and what as nuiſances, 56 
Town or private ways to be allowed, altered or diſcontin. r 
ved by the Town, ſaving to any perſon aggrieved lib. | 
| oy of applying for remedy to the Court of Sef. 1 

Ws ions, 

| Is Proprietors of private ways enabled to pair them in ff 7 
N | qual proportions, 7, 345 ; 
v1 Wharwves. See Eftates Real. | 
W Widows, May waive the proviſion made by the will of a hut. 4 

8 | band and claim dower, 80 
= Entitled to their apparel, &c. when the perſonal eſtate is 1 

1 inlufficient for the payment of debts, A 
| | May fue for and recover dower, F 
ES x | Wills, Php 08 ſeized of lands, &c. may diſpoſe of the ſame TY 0 
"7 : Wl 79 N 
1 | Deviſes of lands to be in writing, and how revocable, 59 C 
W Nuncupative wills not to be valid but in certain caſes, 19 0 
1 | Nuncupative wills, probate "5 79, 80 C 
1 No written will concerning perſonal eſtate to be repealed, [ 
3 - unleſs by writing, except in certain caſes, 80 C 
l | Poſthumous children, how they ſhall inherit, 80 | 


1 Children not having legacies given them by will to have 
1 their proportion as though the parent had died intel. 
1 | tate, 80 
- When a deviſee ſhall die before the teſtator,and leave lin- 
| _ eal deſcendants, i in what manner ſuch deſcendants 
* ſhall inherit, 25 80 
Widows may claim lower and waiye the piovilion made 
by will of a huſband, 1 
Wills, not atteſted and ſubſcribed, not to be approve 
Eſtates of teſtators not deviſed, how. to be diſtributed, * 
Soldiers in ſervice, or märiners, how they may diſpoſe 1 
their wages, &c. 
Perſons atteſting the execution of wills to whom W 41 it. 


are given, ſuch legacies to be void, &c. 81,82 con: 

When eſtates given by will are taken in executich, the „ea 
other legatees to refund, Wl diſcs 
When proved out of the government, copies thereof filed 70 | 


X to have the force of original wills, 84 

When offered for probate, depoſitions of witneſſes may 4 Woo 

taken in certain cafes, age, 

Vhen deviſees hold real eſtate in partnerſhip, how to | 
ſame may be divided, 

hen real eſtates deviſed by will lie in common with ol 


3 * er eſtates, how partition may be made, $9 8 

IG Parties intereſted refuſing to pay charges of diviſion, Judg 1 
3 of Probate to iſſue a warrant of diſtreſs, $9 

Wales Bounty for killing, 33) 3 

Mime ſes, Not appearing after being ſummoned and mont 3 

5 tendered. liable to damages, . | 1108 3 

2 Fees, 2 75 175 2 

ow Writs, Againſt towns, pariſhes, &c. how to be ſerved, 25, 6 7 

? From a Juſtice of the peace, to be ſerved ſeven days - 


fore trial, 
Hou to be ſerved againſt proprietors of common Jank 


EIN to © be Tevedd from midnight preceding to midnight 


| followingThe Lord's ph | 248 
* 1 þ N IF riis 


' apply Writs of Attack nm and Execention| Not to run againſt the 
56 bodies of executors or adminiſtrators, 93 
Dunda. From the Court of Common Pleas, To be ſealed and agned; 
$6 and bear teſte, 
contin, To be ſerved fourteen days before the fitting of the 
ed lib. dun, 123 
Ff Sel. How ” bear teſte when all the ſtanding Juſtices are inter- 
2g eſte 8 
nine. To bein the name of the Commonwealth, 2 
345 From the Supreme Judicial Court, To be in the name of the 
Commonwealth, 126 
a wu To 1 teſte of the firſt Juſtice who is not a party to the 
9 uit 126 
tate is To be under the ſeal of the Court and ſigned by the 
bs 4 Co | 126 
149 orms 0 118, 137, 1 
me by Original, To be FOR HI 2 "oy * 
99 «Not to be abated for circumſtantial errours, 143 
A. Of Audita Querela, Form of, and proceedings thereon, 144 
ſes, 19 Of Dower and Seizin, Forms thereof, 148 
79, do Of Habeas Corpus, Form of, | 150 
caled, De Homine Replegiando, Form of, I53 
5 of Withernam (original and alias) Forms of, 156 
0 
o have 
1 inteſ. 
80 
ve lin- 
ndants WI 25 
80 —— 3 3 bans} 
2 mage „5 = 5 25 e 13 
81 | | 8 1 
5 81 
poſe of 
80 
egacies As it Was exceedin difficult to obtain ſome copies of the Laws 4 
St, 1 contained in this 22 entirely free from 15 the candid © | | i 
n, | 4 reader will excuſe the following ſmall Errata, which were EY 4 
+ fl ; diſcovered by the Secretary of the Commonwealth in comparing 1 | 
q k this volume with the original Statutes in his office, viz. 1 
may Ve N Page, 49, line 16, for defect, read defeat. 
1 56, line 19, for include, read conclude. a . 
— "vu line zr, for ſerved, read ſewered. e 
92, line 5, from the bottom, for contrattees, read con- WE 
th ah „ * 
F. 93, line 11, from the bottom, eraſe the word perſonal. 755 5 
„Ju 8 164, line 9, after the word extending, 1 8 the words MS” + 
and lewying. = 
2 - 173, line 10, eraſe the word aſſeſſed. 
mom 175, line 47, after the word, entering, add the word en. 


10 ans "362, laſt line, at the end, add the word ſuch. 
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